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|+ Myouarachalienging an.orderof commitment ara.criminal.conviction and are filing thisrpetitiomingaas — |
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« This petition must be ¢l=arly hancdwritien inink cr typad. You sheould exargisa cars to maka sure all answers ars trus and

»  Rez2d tha enfira form before answaring any guastions.

carrect Bacauss the pelilion inclucss 2 verificztion, the making of a staizment that you know is falsz may result in 2 conviction
far perjury.

« Answar all asplicable quasticns in the praper spaces, If you nead additicnal spaze, add an extra pase and indicata that your
answer is "continued on additicnai page " ‘

¢+ Ifycuare fling this pelition in the supsror court, you caly nesd to file the eriginal uniess local rules requira additicnal copias,
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arz filing this petition in the Court of Apzeal and you are not represantac by an atiormey, fils the eriginal and one szt of any
supcorting documents.

« lfyou are flling this p2tition in the California Supreme Couit, file tha eriginal ead 10 copizs of tha patition 2nd, if separataly bound,
an ariginal and 2 copies of any suppering documents.
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Accraved by the Jucicial Council f Calitsria for us2 undar rul= 8.320 of tha California Rules of Court (25 amandad
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Suprama Count and Court cf Appeal.
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: ’ . ' MC=275
This petition concerns: / ' ’ )
?éonvictlcn Parale :
A sentenca 3 Crecits
Jail cr prison cenditions ] prisan discipline

Other (sp2cify): PORIELS

1. Yourname: Kewin Mexte, -

2. Wherz arz you incarceratad? \Enﬁ\jg‘\g\:s\re

3. Why &ra you in custcay? [:E]/CriminaI canviction ] civil commitment

v ‘ .- L
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a. Stalz reason for civil commitment or, if eriminal conviction, stzta naturs of offanse and enhancements (for example, "rabbery with
usa of a deadly weapcn™), ’

Lrevaildole

L. Fenalcrcther coda sactions: UI”Q\(QAG})\L
c. Name anc location of sanizncing or commitiing court: L)ﬂ(l\l.@.ﬂg}.l)l&.z

b

¢. Casa number Lmlb&,)\,e.

. Date convictad or commitee: | pyonoi\ohles,
. atz ssatencee: U nanaiiobve.

6. Length of sentence: { Snavailanie

k. Whan do yau expest to be relessed? 1o = -

i l‘i
fﬂ
o
1]
£
w

the atiomaev's name and addrass:

i. Wera you repressntad by ceunsal in e izl coun? [B/Yss' CINo v

4. Wha!was the LAST plea you enter-:-d? {Check ane}:

1 Notguﬂ‘y 3 Gmw CJ Mok contendzre [:] Other.

5, Ifyou pleadad not guilty, what kind cf trial did you have?

[ Jguy [ Judgewithoutajury [ Submitec ontranscript [] Awaiting triat

MC-275 {Rev. January 1,2010] PETITION FORWRIT OF HABEAS CORPUS Page2ofs
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8. GROUMNDS FOR RELIEF MC-275

Ground 1: &tz triefly the ground on which ysu kasa your claim fer ralizf For example, "The tal court imposad an illzgal
gnnancameny” (f you have acdditional grounds for relief, use a segarate pagse foreach ground. Staie ground 2 onpage 4.
For aZditicnal grounds, makae copies of page 4 and number the additional grounds in order)

NON - STATOTOR REAIET

a. Supperting facts:

Tell yeur siory brisfly witheut cidng cazes or law, If you ar2 challznging the lagality of your conviction, daszribe the facts on which

your corwizion s basad, If necessary, elash additional pages. CAUTION: Yeu must sizte facts, not conclusions. For example, :f
you are cia'ming incompstance of counsal, youmust stats facts specificelly satiing forth what your attemey dic or failad i6 do anc
how that afactad your vial. Failurs to alizge sufiiciant facts will r2sult in the danial of your petiticn. (Sez In ra Swain (184%) 24
Cal.2d 3CC, 334.) A rul2 of thumb to follow s, who did exactly wha! ta viclate your rights a‘ what

ttima fwhen) or plare (whara). (i
availehla, skach daclarations, ralerant records, branszrpts,

cr other documents supporting your claim.)

Rhihieres Keovn Mot e hooseunder Stk cotes eonese

AN m\w&u,\\'\r\ng&mrsmibembcg ?ngr tm@%&réﬁ“&\ﬁ“@m

R = ) A ' : - R b&\lw S Aémo&s;s\a\e

i sootedeme,
L&M@ (b\#§r Drexhegérs S&N&SWX&:T\'XI 9\\\ Oe.énﬁ% \% \lmw\ﬁb

'\mmé\%b@h& ftsa%:g\bl\l L?ﬂcggx M&ECK FC&‘E)(\D\-{X@KRELEA&E
O COOMNIN RECATZANC E IM(Q APPEAL

b. Suppering cases, nules, or cihar authority {eotienall:
(Snzifly discuss, or list by name and cifation, ffhe
aliach an exlra page.)

ResdrealecTTy o,\nééenLi Seh Bl s AT E &Sﬂhwﬁ( AnCiczo0T

cases or other authorifiss that you think are relevant to your ciaim. If nzcessary,

BAC-275 [Fev Jamary 1, 2210
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7. Ground 2 or Ground

(if appiicable):

MC—275

2. Supponing facts:

b. Supgering cases, rules, or cther.authority:

MC-275 (Pay. Jaruary 1, 2548]
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MC-275

a2, Did you aspeal from the conviction, santance, orcommitment? (] Yas [ Mo Ifyas civa th2 following information:

3. Namz ofcouns {"Ceurt of App=al” or "Appallate Division of Suparar Court™):

b, Rasull . ¢c. Dats of dacision:

[«

Cass number cr citation of oginian, If known:

o

lssuas raisad: (1)

(2)
(3)
f \Warsyouracrasantad by counsatenagpeal? [] Yas [T Noo lfves s'zts the stomav's rame and addrass. if knawa:
& Did you s22k reviaw in the Califarnia Sugreme Court? L] vss [ No If vas. civa tha folicwing information
a. Rasut b. Da‘z of dacision:

c. Cas2rnumberor cita .mn of oninion, if knowrn;

d. lssiasraizsad: (1)
R ¢¢) N
(3)

-
2

Jiyaur petition makas a claim ragaiding your conviction, santancz, or commitment that you cryéur attcmay did not mnbe on appeaz!,
axslain why the claim was not ma<e on azpaal

{ ﬂjl\ assindones. navs estalishee) el mgeme S R\\\‘Leg

11. Acdministrative review:

2. Ifyour petifien concerns conditers of confinemant or othar claims for which there ars administrative remedies, failure to exhaust
a_-'ﬂmst-a ive ramediss may resuitin the caniai of your p=tition, even if it is ctharwise meritorious. (Se2 Inr2 Muszalski (1875)
2 CalAzp.3¢ 500.) Explain what acministrative review you sought or explain why you cid net sesk such reviaw:

SFGD’@ |z ExnaAssEDS

/

b DL. su seak the highast level cfadn‘mlstrstlvn review available? ﬁ\%u 1 no
A¥azh documen!s tha! show you havs exhausted your agminisirative remedies.

43278 Rav dancary 1, 2010] PETITION FOR WRIT OF HABEAS CORPUS Pigt fols
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12. Other than direct appeal, have you filad any other pelitions, applications, or maticns with respect to this conviction,

commitment, or issue in any couri? [ Yes  Ifves. continu2 with number 13

13. a. (1) Name cf court;

L] Mo If no. skip to number 15

(2) Nature of proceeding (for examgla, "habeas carpus petiticn”):

(3) fssuas raisad; (a)

(©

(%) Result (aftach crder cr explain why unavaiiabla):

(5) Data of dexision:

B, (1 )Name of court:

(2) Nzturs of proceading:

(3} lssues raisad: (a)

(£}

(4) Rasult (a"tal.h orderer explam why unavailakie):

{5) Data of dacisicn:

. Foradditional prior petifions, asplicelions, or molions, provice the same infocrmation on a separals pagsa.

14. [f any of the courts list=d in number 13 held a haaring, stat2 nams cf cour, d“* of hearing, natura of hearng, and rasult

15. Exglain any c2lay in the discovery of the rla:med grounds for ralief and in raising the claims in this patidon, {Sea In re Swain (1548)

34 Cal.2d 300, 304.)
-

"15. Ara you presanhy resrasentad by counsel? E/Yas {1 Ko I yas siatathe atdornav's name and addrass. if known;

, the undersigned, say: [ am the pattionsr in this aztion. | declara under penalty of perjury under the laws &f the State of Califemia
"that the fereceing allegalicns and statements ara true and corract, exsept as to matiers that are siated on my information and bali=f,

and as to thesa manars, | belisve them o ke true.

Dats { DELEMBER 20, 207 b
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’_Aﬂ GRNEY OR PARTY WAITHOUT ATTORNEY (Mame. State Sar number. and address)”

i FOR COURT USE ONLY
Ao FAVOR . LT

MTUER S MEUWER. ASSOCTATES
HALNOR-THOMAS MELLER . TR. .

TELEPHONE No.:%’az). qus (pto—lq FAX NO. (Oplicnal)”

£-MAIL ADDRESS [Opiional):

ATTORNEY FOR rName}:}(jG\;IN MEoRE

SUPERIOR COURT OF CALIFORNIA, COUNTY OF KTh(o
STREET ADDRESS: A2 {0 Sowrwd ORENE
MAILING ADDRESS:

CITY AND ZIP CODE: HANMBORID 427220 350407

BRANCH NAME:

PLAINTIFF/PETITIONER: KEVIA MoOORE

DEFENDANT/RESPONDENT THE PEOPLE OF THE STATE &F CACEFGRTA

CASE NUMBER:

DECLARATION

- Pabihienes MooRE & rroned S LBGAL ASETSTACE Lo oosd e KU,

ho \’c@\ e&aeomenxo wele e@?IMS Sec vathétsmn o u&gil\wémn,( asc\'ske.nm

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

DatezDﬁQawloa 2.3 . 2016

%QA@@M FM@&

(TYPE OR PRINT NAME)

m/ (SIGNATURE OF DECLARANT) o
Mfor %ﬁaﬂﬂtiﬁ E{lioner [ Defendant

Respondent Other (Spécffy)_‘:tn\job'\[@b PAETYS

Form Approved for Oplonal Use
Judicial Councl of Calfomia

DECLARATION
MC-020 [Rev. January 1, 2006] .
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Name: MELER. § MELLER. ASSOCTATES

Address: 207 WEST 4220 STREGT (0 ANMIELES , CALTEERWTA Qoo

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF KIns

PEOPLE OF THE STATE OF CALIFORNIA, ) Case No.:

Plaintiff and Respondent,

vs.,.
NOTICE OF MOTION AND

MOTION FOR BAIL OR

: RELEASE ON OWN RECOGNIZANCE
KENTN MeeRE ,) PENDING APPEAL
| . Defendant and Appellant, :

TO THE HONORABLE JUDGE OF THE ABOVE-ENTITLED COURT AND THE

DISTRICT ATTORNEY OF COUNTY, STATE OF CALIFORNIA:

PLEASE TAKE NOTICE that on .20 , at the hour of

, or as soon thereafter as can be heard, defendant/appellant will move the court

for an order admitting defendant/appeliant to release pending appeal from judgmeént and/or
. -/

sentencing in the above court on or about , 20

This motion will be based on the records, papers, and files in the case, on the attached
declaration(s), points and authorities, and upon such oral and/or documentary evidence as may

be produced at said hearing on the motion.

DATEDIM, 204 ﬁ

Page 1 of 7
Notice of Motion/Bail or Q.R.
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,H/" 11. That | have employment where | have worked for years.

DECLARATION OF KExTn MereE
{Mark appropriate boxes and modify as needed)

L Kevin Meegce . hereby declare:
[ 1. That | am the defendant/appellant in the above-entitied cause of action.
[J/Z That | did suffer criminal conviction on or about , 20 ,
from the Superior Court of (o3 An&&)&% County, .in Case No.

H/B. That | hereby incorporate by reference each and every statement contained herein

which has the box preceding same marked.

[1/4

H/ 5. That | am appealing fro the aforementioned conviction.

. That | have been a resident of the State of California for approximately years.

H/G. That | am appealing from said conviction(s} and/or sentencing will be overturned
based on errors in law and/or constitutional grounds.

H/ 7. That when released on Own Recognizance or on appeal bond | will comply with
conditions as ordered by the court. _

H/B.’That should my conviction(s) not be overturned on appeal | will surrender to the court
a’t the time and place ordered by the court.

[4/9. That | am not a flight risk of any kind and have appeared before the court on the
above cause of action on approximately occasions over some
dayg of court proceedings.

[/]/ 10. That | have been on bail and/or O.R. on other occasions in the past and to my

recollection have never willfully failed to appear.

[( 12. That 1 am not employed but do receive public assistance or other income and
herefore have substantial ties to the community.
[ 13. That I own property or am purchasing property in the community and have numerous

other ties in the community.

Page 2 of 7
Notice of Motien/Bail or O.R.
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[1/14. That | have family in the local area including, but not limited to: .

Children: (List names and ages)

Wife;

. Other Relatives:

[}/15. That | have an active and on-going relationship with each of my children. That t am,
and continue to be, actively involved in their educational activities, their sports and
leisure time, and family activities.

l/]/jl 6. That | am active in volunteer work in the community.

[/17. That without the requested release pending appeal it is likely that the sentence |
received will be completely or largely served prior to completion of review by the
Appellate Court.

[ /8. That while on bail in the above cause of action | have provided valuable assistance
to-my defense counsel.

[.]/1 9. That while released on appeal | will be able to provide valuable assistance to

L]/

H/21. That | suffer serious health problems for which | am under treatment for or which 1

céunse! on appeal in many aspects of my case.

20. That the conviction(s} I'suffered did not involve violence.

requires specialized attention from my personal physician.

i 2. That my release is urgent due to family hardship.

[4/23. That my release is urgent due to hardship to my business or employees resulting
from my absence.

[1/ 24, STAER

25 VECYRA REEEE

[r)/ 26 COTHEAR

Page 3 of 7
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VERIFICATION

| have read the above declaration and swear uhder penalty of perjury that the
statements made herein are true and correct, except as to those matters alleged upon
information and belief, and as to those matters | do believe them to be true.

Executed this ZOTA day of A ELEMBER. 2040 , at

TerALWE T , California pursuant to Code of Civil Procedures, Sections 446

and 2015 5. g

i

i

i

il

1

i

i

1

i

i

i

i

i

i

i

1
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This last factor was criticized by the Podesto court because of the difficulty in accurately and

POINTS AND AUTHORITIES

THE COURT HAS THE POWER TO RELEASE DEFENDANT

ON BAIL OR ON HIS OWN RECOGNIZANCE PENDING BAIL

California Penal Code, Section 1272 provides that a convicted felon who is sentenced to
a term of imprisonment “may be admitted to bail as a matter of discretion.” The court may also
release a convicted felon on his/her own recognizance while the appeal is pending. (In re
Robinson (1971) 16 Cal. App. 3d 539.) In re Podesto (1976} 15 Cal. .3d 221, the seminal case in
this area, and its progeny set forth standards which the court is to consider before releasing a
defendant pending appeal. The three traditionally recognized factors are as follows:

1. The likelihood of defendant's flight;

2. That the appeal is frivolous or there is a lack of diligence on the part of

defendant; and

3. The potentiat danger that defendant’s release would pose to the community.

fairly predicting any danger which the community might face, except in the more serious crime
situations.

“Frivolous” is defined by Webster's New World Dictionary, College ed., 1974, as being of

“little value or importance, trivial, not properly serious or sensible, silly and light-min.ded.” In
order to invoke the second factor the appeal must be so baseless as to deserve to be

condemned as frivolous or being sought only as a device for mere delay. (Ward v. United States

(1956) 76 S.Ct. 1063 at 1065.) In the instant matter there exist several important legal

arguments to be raised on appeal and several significant legal questions which have not been

Page 5 of 7
Notice of Motion/Bail or O.R.




10

11

12

13

14

15

16

17

18

19

- 20

21

22

23

24

25

answered. Whether or not the great weight of authority may support the defendant’s arguments
is not relevant since the arguments are significant and made in good faith.

Although extraordinary circumstances may be given consideration in determining
whether or not a defendant should be refeased on either own recognizance or on bail release is

not limited to those situations in which extraordinary circumstances exist. (In re Podesto, supra;

In re Brumback (1955) 46 Cal.2d 810.)

“A court should look to the circumstances of a particular defendant, and shouid not adopt

an ironclad, mechanical policy of denying bail to all who commit a particular crime,” (In re

Podesto, supra, at fn. 10; see also: In re William M. (1970} 3 Cal.3d 16; [n_re Minnis (1972) 7
Cal.3d 639.) On the other hand, failure to consider alt factors and granting or denying

defendant's motion seeking release on appeal based on a politically ¢charged atmosphere, or the
trial court’s abstract judgment or defendant’s character violated defendant’s rights to equal

protection and due process. (See: Van Atta v. Scott (1980) 27 Cal.3 438; People v. Arnold

(1976) 58 Cal.App.3d Supp1.)

The defendant herein has significant and real ties to the community. The likelihood of
defendant fleeing the jurisdiction of this court is not only minimal but highlyiimprobable. As
stéted in the attached declaration, there is little chance that defendant would leave all of his
community, family or social relations and life contacts behind.

The likelihood of a defendant's flight ts determined by the court by considering factors
which indicate that an individual is a stable member of the community and that defendant’s
contacts, relationships and other ties are such that the threat of imprisonment is not likely to
induce defendant to flee. Such is the case at bar. |

Itis clear the defendant’s past conduct before the courts demonstrates a high probability
that defendant will appear as ordered.

In light of the above, and the fact that defendant’s sentence may very likely be fully or

substantially served before his appeal is heard, it is respectfully requested that defendant be

Page 6 of 7|
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aliowed to remain free on his own recognizance or in the allernative, to remain free on appeal

bond.

DATED: DYELEMBER. 2.0 20 4te

=

Page 7 of 7
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PROOYF O SERVICE

L declare that [ am a resident el or employed in the County of KT\
State of wjﬂk‘}ﬁ . Famover the age of 18 years. The name and address ol my
residence or business is ZAGDD ERO OF HELHWAY 202 POST BOAADIN  TEHACHWART
LA EEORNEA A35EN - e

OnT ecamnes ZAZOAL | Tseived the PRETETION FORLORET GFHAREAS
{Date) (Deseription ol document(s))

CERPUS

(Destription of decument(s) continued)

on the parties listed below (include name, address and, where applicable, fax aumber) by {check
the appliy/mcthod or methods):

_ ¥ placing a true copy thereof.enclose_cl inaszaled eavelope [or collection and delivery
by the United States Postal Service or private d_e]ivery service following ordinary business
practices wilh postage or other costs prepaid;

_ personal delivery;

“facsimile transmission in accordance with the requirements of PERD Regulaiions
32090 and 3213S(d). = LT ' e

" ATTORMEN GENERAL BO0 Soumd SPRTML STIZEET LS &lbLes) O ACTECRILA Qo012

{Include here the l ame, uldrcss ang! WhEFL applicable, L\\ nuinber of the Respondent and dny olhu parties served,)

“R. ASIOOTATE S 5301 \EST 42500 SRR LS Ao 6 LA QLLOY
NS STATES DTSTRIN 00T - SASTERA (FREDHO), FRESHO, CA G3T74- 2201

T ARTORMET ZAO W TEMPLE STREAR ,LOD AMGELE S CALTECRIMTA Q0012 SN0

[ declare under penalty of perjury that the foregoing is true and correct and that this

declaration was execuled on)&cbmbbr AUl MLM

————(Cuy) T8

(Type or prift name)

Signaturef




