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Merchants Bank of California NA et al Doa.

@)
JS-6
Anited States District Court
Central Bistrict of California
SONIA GARCIA, anindividud, Case No. 2:17-cv-04791-ODWKS
Plaintiff,

ORDER GRANTING PLAINTIFF'S
V. MOTION TO REMAND [7]

MERCHANTS BANK OF CALIFORNIA
N.A., a National Banking Association:;
SCOTT RACUSIN, an individual; an
Does 1 through 50, inclusive,

Defendants.

l. INTRODUCTION
Before the Court is Plaintiff Sonia Gaats Motion to Remand. (Mot., ECF N
7.) For the reasons discussed below, the CGRANTS Plaintiff's Motion to
Remand.
.  BACKGROUND
In April 2015, Defendant Merchants Bank of California (“Merchants Bar
hired Plaintiff Sonia Garcia asBank Secrecy Act (“BSA”) Officer. SeeCompl.
11, ECF No. 1-2.) Plainfifwas responsible for ensog Merchants Bank complie
with the BSA, including the anti-mopdaundering (“AML”) provisions. Id. 1 14.)
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Plaintiff alleges that around July 2015, Rtdf alerted her superiors at Merchan
Bank of transactions that potentialllyjd not comply with the BSA. Iqd. § 18.) In
October 2015, she informed the MerchantslBBoard of Directors and executives
the company’s potential BSA violationsd in response, the Board discounted

concerns. I¢. 1 19.)

Plaintiff ultimately alerted the U.S. Offiag the Comptroller of the Currency t
the suspicious transactions and fedeegjulators initiated a high-level review ¢
Merchants Bank. Id. § 21.) Plaintiff alleges that, subsequent to the initiation of
review, Merchants Bank further strippeldlaintiff of her responsibilities ang
reallocated them tanother employee. Id. 1 22.) Plaintiff complained about hg
reduced responsibilities to the Chairmainthe Consent Order Compliance Progr;
and the Human Resources Departmentd. { 23—-24.) Plaintiff alleges that wor
hostility intensified until Merchants B& fired her in September 2016ld.(11 30-32,
35))

On May 11, 2017, Plaintiff filed this aot in state court against Defendar
Merchants Bank and Scott Racusin allegirggnak for: (1) Whileblower Retaliation
(Cal. Lab. Code section 12®); (2) Wrongful Terminatin in Violation of Public
Policy; (3) Defamation; (4)Violations of Business an®rofessions Code sectig
1700; and (5) Waiting-Time PenaltiesalCLab. Code section 203)Id(1.) On June
26, 2017, Defendantsmmved this action from state couat federal court. (Not. of
Removal, ECF No. 1.)

lll.  LEGAL STANDARD

Federal courts have subject matterigdiction only as authorized by th
Constitution and by Congress. U.S. Const. art. lll, § 2, dlokkonen v. Guardiar
Life Ins. Co. of Am.511 U.S. 375, 377 (1994). Fede courts have origina
jurisdiction where an action arises under federal law, or where each plai
citizenship is diverse from each defendanttzenship and the amount in controver
exceeds $75,000. 28 U.S.C. 8§ 1331, 1332fajlefendant may reove a case fron
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state court to federal cduonly if the federal courtwould have had origina

jurisdiction over the suit. 28 U.S.C. §44a). The removal statute is strictly
construed against removal, afjffjederal jurisdiction must beejected if there is any

doubt as to the right of removal in the first instanc&&dus v. Miles, In¢.980 F.2d

564, 566 (9th Cir. 1992). The party seewkremoval bears the burden of establishj

federal jurisdiction. Durham v. Lockheed Martin Corp445 F.3d 1247, 1251 (9t
Cir. 2006).
IV. DISCUSSION
Plaintiff's Complaint lacks any federallyased claims and she premises all

ing

of

her claims on state law. (Mot. 14.) Pl#inargues that her claims do not present a

substantial, disputed federmgliestion, nor do they elicit the artful pleading doctri
(Id. at 14-15.) Defendants argue that Pl#iststate-law claimaecessarily raise i
federal issue that requires the interpieta and application of BSA rules, AMI

provisions, and related regulations. (Opp’'n 11-12, ECF No. D@fendants further

contend that Plaintiff's claims are preptad by section 24 (Fifth) of the Nation
Bank Act and thus remd is improper. Ifl. at 16.)

Plaintiff claims the interpretation of BSAles is not an essBal element of hej
claims, and that whether Merchants Bankualty violated federal banking laws
irrelevant. (Reply 9, ECF No. 11.) Plafhalso argues that Defendants’ preempti

argument is simply a defense, and doespnovide a basis for federal jurisdiction.

(Id. at 12.) The Court agrees with Plafihthat the Complaint lacks any independs
basis for federal jurisdiction and, as such, remand is proper.
A. No Independent Basidor Federal Jurisdiction

The “well-pleaded complaint rule” prales “that federal jurisdiction exist
only when a federal question is presentedthe face of the pintiff's properly

pleaded complaint.”Caterpillar Inc. v. Williams482 U.S. 386, 392 (1987). Fedef

guestion jurisdiction may exist where “a stdw claim necessarily raise[s] a stat
federal issue, actually disputed and sufisad which a fededaforum may entertain
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without disturbing any congressionally approvmdance of federal and state judic
responsibilities.” Grable & Sons Metal Prods, ¢tnv. Darue Eng’g & Mfg.545 U.S.

308, 314-15 (2005) (holding the meaningadiederal tax provision “is an important

issue of federal law that sensibly belongs in a federal court”).
Under California Law, Plaintiff mayupport her claim for wrongful terminatio
by demonstrating she maintained “reasmynabased suspicions” for reporting h

employer’s potential violationGreen v. Ralee Eng’'g Cal9 Cal. 4th 66, 87 (1998).
Defendants assert that proving Pldintireasonably believed the Bank was not

complying with the BSA and AMrules . . . necessarilyilvinvolve interpretation of
a complex scheme of federal banking statatas$ regulations.” (Opp’n 12.) Plainti
argues she will not have fwrove that Merchants Bardctually violated any federa

al

=

law. (Reply 9.) The California Supren@ourt has determined that “an employee

need not prove an actual violation of law” in order to establish their “reasonably
suspicions.” Green 19 Cal. 4th at 87. Furthermoi2efendants have nasufficiently

demonstrated in what way Plaintiff's s=a would involve the interpretation and

application of the BSA and AMrules and regulations.S€eOpp’'n 11-12.)
Defendants rely otrable andD’Alessioto support their asa#on that there is

federal jurisdiction here(Opp’n 10-11.) IrGrable the Supreme Court found federnal

base

jurisdiction existed because interpretatioh a federal statute was an “essential

element” towards the resolution of plaintiff's claim&rable 545 U.S. at 314. In

D’Alessig the Second Circuit found federal jurisdiction where the plaintiff premjsed

her claims on the defendants’ failure torgmy with federal laws and regulation

S.

D’Alessio v. N.Y. Stock Exch., In258 F.3d 93, 103 (2d Cir. 2001). Here, Plaintiff’s

claim is neither likeGrable nor D’Alessiq as interpretation of a federal statute is
an “essential element” of Plaintiff's aim because she need only prove she
“reasonably based suspicions” regaglher employer’s unlawful actSee Greenl9
Cal. 4th at 87. This showing is unlike the showing requireld’Alessiq where the
plaintiff's claims “necesgdy require[d] an inquiry into whether the NYS
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satisfactorily performed its duty in identihg potential violatbns of the federa
securities laws and assisting in any criatitor civil investigation arising from :
member's noncompliance with those lawshipghh were] both areas of strong fede

interest.” D’Alessiq 258 F.3d at 103. Here, the Cowill be required to analyze¢

Plaintiff's state of mind in reporting the alleged violations, as opposed to the thr
the regulations themselves.

Defendants contend that sabj matter jurisdiction existsere because Plaintif
has a private right of action available Her pursuant to 12 U.S.C. section 183j(
(Opp’'n 13.) Defendants furthesupport their contention by citinylerrell Dow
Pharm. Inc. v. ThompspA78 U.S. 804, 817 (1986) to sugy that Congress intendg
to confer subject matter jurisdiction oveases where sectiob83j(b) provides &
private right of action. 14.) In Merrell, the Court established that there is
substantial federal question igsun cases where Congress hasprovided a private
right of action. Merrell Dow Pharm. Inc.478 U.S. at 817. HowevenVerrell Dow
neither purported to establishpar serule for cases where Congrdsas provided a
private right of action nor repudiated the IlMestablished rule that ‘the party wh
brings a suit is master to decide what law he will rely ohyster v. First Nationwidg
Bank Fin. Corp. 829 F.Supp. 1163, 1169 (N.D. Cal. 1993) (cifirigg Fair v. Kohler
Die Specialty C9.228 U.S. 22, 25 (1913)) (emphastkdlad). Here, the Court dog
not have subject matter jurisdiction ovelaintiff's claim simply because steuld
have brought a claim under section 183)(la).

Courts have long understood that “the mamesence of a federal issue in a st
cause of action does not automaticalyier federal-question jurisdiction.Merrell,
478 U.S. at 813. The California Superior Court is a court of general jurisdiction
as such, is capable of undertaking any casgen where there mde the presence of
federal issue.SeeCal. Civ. Proc. Cod€ 410.10 (West). Thedtirt finds there is ng
subject matter jurisdiction over Plaintiff's claims.
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B. CompletePreemption Doctrine

Defendants argue that Plaintiff's stddésv claims are preempted by section
(Fifth) of the National Bank Act. (Opp’n 16.The complete preemption doctrine ig
narrow exception to the rule that courtaist determine the existence of fede
guestion jurisdiction by looking at the pléffis claims rather than the defendant
defenses. Aetna Health Inc. v. Davila542 U.S. 200, 207 (2004). Comple
preemption exists where “a federal statuteolly displaces the state-law cause
action.” Id. (internal quotation marks omitted). Federal question jurisdiction e
in those instances because the federgulegory scheme subsumes the plaintif
claim, and thus, “even if pleaded in termsstdte law, is in reality based on fede
law.” Id. at 207—-08 (internal qudian marks omitted).

In Lyster v. First Nationwide Bank Financial Corghe plaintiff filed suit in
California Superior Court against his bank employer foter alia, wrongful
termination and retaliatiorand the defendants remalvio federal court.Lyster, 829
F.Supp. at 1165. On a motion to remdathe defendants there argued that
plaintiff's claims would be preemptday 12 U.S.C. section 1831j should the case
remanded to state courtld. at 1167. InLyster, the court determined that sectig
1831j “can hardly be considered a candidate for the ‘complete preemption cor(
[as it] doesnot preempt state law.”ld. at 1168. The Court he finds the facts anc
circumstances ihysterto be substantially similar the case at hand. Defendants f
to establish that the issue of preemptiomehis anything more¢han an affirmative
defense to two of Plaintiff's claims to la@ljudicated in state court. The Court fin

no reason to depart from the reasoning expressebyster and, therefore, the

complete preemption doctrine is not applicable here.
Il
/l
/l
/l

24

ral
'S
te
of
XiStS
S
ral

the
be
DN
pllary
)
ail

ds

174




© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

IV. CONCLUSION

For the reasons discussed above, the CGRANTS Plaintiff's Motion to

Remand (ECF No. 7) anrdEMANDS this case to the Los Angeles Superior Co

Case No. BC661198.

IT IS SO ORDERED.

September 19, 2017

y

OTIS D. WRIGHT, Ii
UNITED STATES DISTRICT JUDGE
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