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a, LLC et al v. DBS Global, Inc. et al D

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

BMW OF NORTH AMERICA, LLC, et| Case No.: 2:17-cv-04938 CBWPJWX)

al.,
o PERMANENT INJUNCTION
Plaintiffs, AGAINST DEFENDANT DBS
GLOBAL, INC. AND DISMISSAL,
V. WITH PREJUDICE [JS-6]

DBS GLOBAL, INC., et al.,
Hon. Consuelo B. Marshall

Defendants.

The Court, pursuant to the Stipulatifam Entry of Permanent Injunction 3
Dismissal (“Stipulation”), by and betwe@taintiffs BMW of North America, LL(
and Bayerische Moten Werke AG (collectively “Rintiffs”), and Defendant DB
Global, Inc. (“Defendant”) filed a@ncurrently herewh, hereby ORDER
ADJUDICATES and DECREES that a perreahinjunction shall be and hereb

entered against Defendant in @i@ove-referenced matter as follows:
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1. PERMANENT INJUNCTION. Defendant is hereby restrained 4
enjoined, pursuant to 15 United Statsde (“U.S.C.”) §1116(a), from engagi

in, directly or indirectly, or authorizingr assisting any third-party to engage

any of the following activities in the Wked States and throughout the world:

and

n,

I. copying, manufacturingimporting, exporting, purchasin

marketing, advertising, fiering for sale, selling, distributing or dealing in any

product or service that uses, or othise making any use of, any of BM

S

trademarks registered with the UniteStates Patent and Trademark Office
(“U.S.P.T.O."), including but not limited toBMW® (U.S.P.T.O. Reg. Nos.

0,611,710; 0,613,465; 1,85212; 2,816,178; 4,29M1; 5,333,899; 5,333,90
5,333,863; 5,333,865; 289,890; and 5,289,891)BMW M® (Reg. No
4,541,350),M® (Reg. Nos. 1,438,545; 3,526%893,767,662; and 3,767,66]
MINI® (Reg. Nos. 2,746,570; 2,812,820462,517; 3,507,903nd 3,515,455
MINI COOPER® (Reg. Nos. 2,376,477 and 3,969,191) and@®HN
COOPER WORKS® (Reg. Nos. 3,850,160 and 3,892,600) tradem
(collectively “BMW Trademarks”), and/orany intellectual property that
confusingly or substantially similar to, trat constitutes a colorable imitation
any BMW Trademarks, whether such use@ss on, in or in connection with a
trademark, service mark, trade name, ladgsign, Internetise, website, doma
name, metatags, advertising, promotiosalicitations, commercial exploitatio
television, web-based or any other p@gr or any product or service,
otherwise;

. advertising or displeng images and/or photographs of n

genuine BMW automobile prodtscusing BMW Trademarks;

li. advertising, selling or d@tributing non-genme automobile

products with BMW Trademarks;
Iv.  using, advertising or displaying BMW Trademarks, inclug
but not limited to BMW®-, BMW M®, M®-, MINI®-, MINI COOPER®-
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and/or JOHN COOPER WORKS®-traderks, to suggest that non-genu

BMW products being advertised are muéactured, sponsored or endorsed

ne

by

BMW or advertising non-genuine BMW amobile products using descriptions

that imply the products are genuine BMproducts. Defendant may, howe\
use “BMW” or other BMW wordmarks tadvertise non-BMW products with fé
use descriptions such as ‘for BMWtamobiles’ or ‘fits BMW model

or similar language, provided that “BMVWnd any other BMW wordmarks th
are used are in the id@al font, format, size, and color as, and no n

prominently displayed than the surralimy text. In no event may any BM

logos, design marks, or other graphicatiemarks be used under this exception;

V. performing or allowing tiers employed by or represent
Defendant, or under Defendant®ntrol, to perform @y act or thing which i
likely to injure Plaintiffs, any BMW Tademarks, and/or Plaintiffs’ busine
reputation or goodwill, including makinglisparaging, negative, or critic
comments regarding Plaintiffs dreir products and services;

vi. engaging in any acts of trademark infringement, f
designation of origin, dilution, unfair agpetition, or other act which would te
damage or injure Plaintiffs; and/or

vii.  usingany Internetdomainname, website, or seller ID(s) th
includes any BMW Trademarks, includifgit not limited to the BMW®, BMW
M®, M®, MINI®, MINI COOPER® and/or JOHN COOPER WORKS
trademarks.

2. Defendant is ordered to deliver immediately for destructiol
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ur
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ng
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N all

counterfeit, infringing or otherwise uathorized automobile products, includi
but not limited to special car door lightoducts and any infringing packagi
relating thereto, in its possession andioder its control ebodying, comprisec
utilizing and/or bearing any BMW Tradenkarto the extent that any of the

items are in Defendant’s possession.
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3. This Permanent Injunction shall be deemed to have been serve
Defendant at the time of its execution by the Court.

4. The Court finds there is no just reason for delay in entering
Permanent Injunction againBefendant, and, pursuant Eederal Rule of Civ
Procedure 54(a), the Court directs immaesliahtry of this Permanent Injuncti
against Defendant.

5. Defendant will be making agreegon payments to Plaintiffs,
more particularly described in a segareonfidential Settlement Agreement.

6. NO APPEALS AND CONTINUING JURISDICTION. No

appeals shall be taken from this Permanent Injunction, angdhies waive a

rights to appeal. This Court expressBtains jurisdiction over this matter

enforce any violation of the terms of this Permanent Injunction by Defendan

d upo

) this

on

to
[

7. NO FEES AND COSTS. Plaintiffs and Defendant shall each bear

their own attorneys’ fees andsts incurred in this matter.

8. DISMISSAL. Upon entry of this Permanent Injunction agalnst

Defendant, the case shall be dismisseits entirety, with prejudice.

IT IS SO ORDERED, ADJUDIBTED and DECREED this deay of
March,2018.

d,.c-._.'d,'z—;._

HON.CONSUELO B. MARSHALL
District Court Judge of the United States
Central District of California

-4 -
PERMANENT INJUNCTION AND DISMISSAL




