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Safeco Insurance Company of lllinois et al Doc

NOTE: CHANGES MADE BY THE COURT

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CHARLES KIM, by and through his Case No.: 2:17-cv-05377-RGIPR

Attorney in FactEVELYN KIM; and

CHRIS HAYNES II, an incompetent,

gy and through his Guardian ad Litem STIPULATED PROTECTIVE
HRIS HAYNES ORDER

Plaintiffs,
V.

SAFECO INSURANCE COMPANY
OF ILLINOIS, a corporation;
SCOTTSDALE INDEMNITY
COMPANY, a corporaon; and DOES
1 to 100, inclusive,

Defendants.

SCOTTSDALE INDEMNITY
COMPANY, an OhicCorporation,

Cross-Complainant,
V.

SAFECO INSURANCE COMPANY
OF ILLINOQIS, an lllinois Corporation,

Cross-Defendant.

Having reviewed and considered thand&tipulation of the parties - -
Plaintiffs, Charles Kim, by and through W#torney in Fact, Evelyn Kim, and Chrig
Haynes Il, an incompetent, by and throungé Guardian ad Litem Chris Haynes
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(collectively, “Plaintiffs”), Defendanand Cross-Defendant, Safeco Insurance

=4

Company of lllinois (“Safeco”), and Defenataand Cross-Complainant, Scottsdale
Indemnity Company (“Scottsdale”) (colleotiy, Safeco and Stisdale are referred
to as “Defendants”) - - angbod cause appearing therefothe Court hereby enters
the following stipulated protective order which shall govern pretrial proceedings

except as ordered otherwise by the Court.

l.
PROTECTIVE ORDER

The Court hereb@RDERS, under Rule 26(c) of the Federal Rules of
Civil Procedure, that any person subjecthis Order—including, without
limitation, the parties to this action gin representatives, agents, experts and
consultants, and all persons acting in concert or participation with them—shall

adhere to the following terms:

1.  Any person subject to this Order who receives from any othel
person any “Confidential Information” or ‘ighly Confidential — For Counsel Only’
shall not disclose such informationdnyone else except agpressly permitted

under this Protective Order.

2.  “Confidential Information” meas “Litigation Material” that

would disclose: (a) information that arpyais obligated to treat as confidential
under the terms of an agreement with a party; (b) trade secrets, non-public or

proprietary information of a party; (c) information about a person’s medical,

174

psychological and/or medicabndition; and (d) private financial information of the

parties hereto. Confidentieformation includes original information having a
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confidentiality designation, and any copy, derivativalostract, as well as any
notes, briefs, or references for wiithat information is the source.

“Highly Confidential — For Counsel Only” information means

“Litigation Material” thatone Defendant insurer good faith believes would
disclose highly sensitive proprietary infoation to the other Defendant insurer.
The designation “Highly Confidential — For Counsel Only” shall be limited to
highly sensitive proprietary information that is not publicly available or readily
ascertained through public means, theldsae of which would adversely impact

the disclosing party’s business competitive interests.

3.  ‘“Litigation Material” means amformation of any kind that

becomes part of the reconfithese proceedings, is provided by any party in the

course of discovery, or is otherwise disdd in these proceedings pursuant to the

Federal Rules of Civil Procedure, the LoRalles of the United States District Cou
for the Central District of Californiar a Court order,rad which can include

documents, things, or testimony.

4.  Any Litigation Material that a supplier asserts constitutes or
contains Confidential Information must be designated by that supplier, by clear
and prominently marking only the confid&x portions of the Litigation Materials
CONFIDENTIAL or HIGHLY CONFIDENTIAL — FOR COUNSEL ONLY. All
such Litigation Material marked CGNDENTIAL or HIGHLY CONFIDENTIAL
— FOR COUNSEL ONLY shall be used ontyaccordance with the terms of this
Stipulated Protective Order.

5.  All Litigation Material markedCONFIDENTIAL or HIGHLY
CONFIDENTIAL — FOR COUMNEL ONLY, and all information derived from suc

materials, shall be maintad in strict confidence by the receiving party and used
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the receivin

from this action, and not for any other purpose.

this action, the receiving party shall not diise or permit to bedisclosed Litigation

Material wh

g party solely in the preparation and trial of this action or any appes

6. Except as herein provided ohetwise ordered by the Court in

ich is marked CONFENTIAL to any person other than:

(1) the Court (including the judgenagistrate judge, any special
master appointed by the Court, éeiand other Cotipersonnel, and
the jury);

(2) the receiving party’s outsideuasel of record in this action and
past and current outside counsel not of record in this action, includi
their necessary support staff (sashparalegals, secretaries, and
clerical personnel), and the redely party’s in-house attorneys or
support staff;

(3) anindividual named as arpaor an entity named as a party
through its employees;

(4) outside experts or consultarats defined in paragraph 10 below
including necessary support personnel;

(5) asto any document, its hat, its addressee, and any other
person indicated on the facetbé document as having personally
received a copy;

(6) an employee of the disclosing party in a deposition of that
employee;

(7) stenographers and videograpghengaged to transcribe and
record depositions conducted in this action;

(8) any outside document duplicati@eanning, imaging, coding, of
other support vendor retained by odéscounsel of record to process

Litigation Material or to prepare for trial in this case; or

4-
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(9) jury consultants retained by eigte counsel of record and their

necessary support personnel, and mock jurors and focus group

participants used by them, who agrto be bound by the terms of this

Order.

7. Except as herein provided ohetwise ordered by the Court in
this action, all Litigation Materiaharked HIGHLY CONFIDENTIAL — FOR
COUNSEL ONLY that has been obtainednfra party during the course of this

proceeding may be disclosedroade available only to:
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(1) the Court (including the judgenagistrate judge, any special
master appointed by the Court, &grcourt reporters and other Court
personnel, and the jury);

(2) the receiving party’s outsideuasel of record in this action and

past and current outside counsel not of record in this action,, including

their necessary support staff (sashparalegals, secretaries, and
clerical personnel), and the redely party’s in-house attorneys or
support staff;

(3) court reporters and their staff;

(4) any person identified on the face of the Litigation Material as
author, addressee or recipiemtwho was actually involved the
preparation of the Litigation Material,

(5) witnesses who are employedshe designating party;

(6) outside experts or consultards,defined in paragraph 10, of the

receiving party (a) to whom disclosusereasonably necessary for thig
action; (b) who are not, and for the past ten years have not been,
employed by the designating parand (c) who have read the
Stipulated Protective Order and execute the Acknowledgment anng
as Exhibit A. The originals adxecuted Acknowledgements shall be

retained by the counsel for the gasecuring the signatures thereto.

_5-

SMRH:484710358.1

STIPULATED PROTECTIVE ORDR

its

v

pxed




© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDNRFLP O

(7) other witnesses upon the agreenwdrithe designating party or, i
agreement cannot be reached, by ofdéowing the presentation of the
dispute to the Magistrate Judgelstrict Court Judge in accordance
with Local Rule 37.

8. Before disclosure of inforntian marked CONFIDENTIAL to
any person identified in paragraph 6-(2) and (7)-(9), or the disclosure of
information marked HIGHLY CONFIENTIAL — FOR COUNSEL ONLY to any
person identified in paragraph(2)-(7), such person shall first read the Stipulated
Protective Order and execute the Ackitedlgment annexed as Exhibit A. The
originals of executed Acknowledgementsisha retained by the counsel for the

party securing the signatures thereto.

9.  The persons identified in paragraphs 6 (2)-(4) and (7)-(9) and
(2)-(7) who receive access to infornmatimarked as CONFIDENTIAL or HIGHLY
CONFIDENTIAL — FOR COUMNSEL ONLY under this Stipulated Protective Orde
including all attorneys, shall abide bypd be bound by the provisions of this
Stipulated Protective Order and use due tarsee that its provisions are known a

adhered to by those under their supervision or control.

10. For purposes of paragraph 6da7, an outside expert or
consultant shall be defined as a person who (a) is retained or employleohas a
fide expert or consultant for the purposes of this litigation, by or at the direction
outside counsel for a party, and (b) is antemployee of a party and has not beer

an employee of a party since this litigation was initiated.

11. No person shall attend portiongdepositions during which

Confidential Information is disclosed uskesuch person is an authorized recipient
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under the terms of this Stipulated Pratex Order. If, during the course of a
deposition, the appropriate response tuastion may require the disclosure of
Confidential Information the witness magfuse to answer or the party whose
Confidential Information is being disclasenay instruct the witness not to answer
or not to complete his or her answas,the case may be, until all persons not
authorized to receive such Confidential imf@ation have left the room. Each party
has an absolute right tatend all portions of all depositions, but documents
designated as HIGHLY CONFIDENTIAE FOR COUNSEL ONLY may not be

shown to persons except as prodde this Protective Order.

12. Deposition transcripts may loesignated as Confidential
Information either (1) on the record at the time the testimony is recorded (inclug
retroactively), in which case the trangt of the designated testimony shall be
bound in a separate volume andrkeal CONFIDENTIAL or HIGHLY
CONFIDENTIAL — FOR COUMNSEL ONLY by the reporter as directed by the
designating party, or (2) by written notigecluding a list of the pages and line
numbers so designated, t@tteporter and each party’s counsel, given within thir
(30) days after the transcript is recelM®y the witness or his counsel or by any

party or its counsel.

13. Inthe event that a party intends to disclose Confidential
Information in any pleading, motion or othgaper or thing to be filed with the
Court, that party shall follow the procedures set forthanal Rule 79-5 for
seeking an order directing that the confidential portions of such papers be filed

under seal.

14. If a party or a supplying persdhrough inadvertence produces

any Confidential Information without laldeg, marking or otherwise designating it

-7-

SMRH:484710358.1 STIPULATED PROTECTIVE ORDR

4

ling

Yy




© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDNRFLP O

as such in accordance withe provisions of this Stipated Protective Order, the
supplying person or supplying party mgiye written notice to the receiving party
that such information is deemed Confidahinformation and should be treated as
such in accordance withdtprovisions of this Stipated Protective Order. All
receiving parties shall treat such informatias Confidential Information pursuant o

such notice from the date suchtice is received, to trextent such information has

not been disclosed to persons outside the noticed level of protection. Disclosure of

such information, prior to the receipt ofcunotice, shall not be deemed a violation

of this Stipulated Protective Order.

15. A party shall not be obligated thallenge the propriety of a
confidentiality designation reffieed to in this StipulateBrotective Order at the time
made, and a failure to do so shall pogclude or in any way prejudice any
subsequent challenge. Anyrpa at any stage of thegproceedings, may challenge
any designation of Confidential Infoation by giving written notice to all other
parties, and to the supplier of such infotima if he or she is not a party, of such
challenge, including reasons for the lidr@ge. The parties, and the supplying
persons or entity if applicahlshall try first to resolve s dispute in good faith on
an informal basis, as promptly agésasonably possible. If the dispute cannot be
resolved informally, the party chatiging the designation of information as
CONFIDENTIAL or CONFIDENTIAL—- FOR COUNSEL ONLY may seek

appropriate relief from thi€ourt under Local Rule 37.

16. The restrictions of this Stipulated Protective Order shall not
apply to any information anaterial which becomes knovaawfully to the recipient

in manner that does not violate the provisiohthis Stipulated Protective Order.

SMRH:484710358.1 STIPULATED PROTECTIVE ORDR
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17. This Stipulated Protective Orderirgended solely to facilitate
the preparation and trial of this case anallsiot be considered in any way as an
admission or agreement by any party i@y designated information actually

constitutes or contains any privilegednt@idential, or proprietary information.

18. This Order shall not affect a party’s right (a) to withhold
information on grounds of privilege or immity from discovery, or (b) to reveal or
disclose to anyone any documents dotimation designated by that party as
CONFIDENTIAL or HIGHLY CONFIDENTIAL — FORCOUNSEL ONLY.

19. All Confidential Information disclosed to a receiving party and

any notes or other records regarding thidrimation must be maintained in a secu
area in the custody of the receiving partytt®m@neys of record or in a secure area i
the custody of the receiving party’s expert(s) and/or cong(dda Any person
identified in paragraphs 6 (2)-(4) at®-(9), and 7 (2)-(7), with custody of

Confidential Information must maintainirt a manner which enses that access to

re

such information is strictly limited to persons entitled to receive such information in

accordance with the prasions of this Stipulated Protective Order.

20. Inthe event that any personemtity violates or threatens to
violate any term of this Stipulated Peotive Order, the parties agree that the
aggrieved party may seeljunctive relief against such actual or threatened

violation.

21. Within thirty (30) days after the final termination of this action
(including all appeals), eagarty shall assemble alitigation Materials furnished

or designated by any other person as camtgiConfidential Infomation and shall,
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at the election of the receiving person, eitdestroy or return to the supplying

person any originals and all copiefssuch Litigation Materials.

22. Notwithstanding the foregoing, tlagtorneys of record for each
party shall be entitled to retain all pléagls, motion papers, court filings, deposition
transcripts (and exhibits), legal meranda, correspondence, notes, and work
product.

23. If any person or party having ggession, custody or control of
any document or information procked in this action and designated
CONFIDENTIAL or HIGHLY CONFIDENTIAL — FOR COUNSEL ONLY
receives a subpoena or otlpeocess or order to prode such information, such

person or party shall timely notify the atteys of record of the disclosing party,

shall timely furnish those attorneys with a copy of the subpoena or other process ol

order unless prohibited to do so by lamd shall cooperatespecting any lawful
procedure sought to be pursued by trseldsing party to prevent the production of
such information. Nothing in thiBrotective Order should be construed as

authorizing a Receiving Party in thistian to disobey a lawful directive from

another court.

24. Nothing herein shall abridge the right of any person to seek a

modification of this Stipulated Protective Order.

I

I

I
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Il

25. The terms and provisions of this Stipulated Protective Order
shall survive the termination of this awt| and its terms amzbnditions shall be
binding on the parties and on anyone ésehom Confidential Information is

disclosed.

IT1SSO ORDERED.
fa. W

HONORABLE JEANP. ROSENBLUTH
UNITED STATES MAGISTRATE JUDGE

DATED: November 16, 2017
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EXHIBITA
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CHARLES KIM, by and through his |Case No.: 2:17-cv-05377-RGJPR
Attorney in FactEVELYN KIM; and
CHRIS HAYNES IlI, an incompetent, by

and through his Guardian ad Litem |ACKNOWLEDGMENT OF
CHRIS HAYNES NONDISCL OSURE UNDER
PROTECTIVE ORDER

Plaintiffs,
V.

SAFECO INSURANCE COMPANY OF
ILLINOIS, a corporation;

SCOTTSDALE INDEMNITY
COMPANY, a corporaon; and DOES 1
to 100, inclusive,

Defendants.

And Related Counterclaim

[, (name), acknowledge that IVeareceived and read a copy of th
Stipulated Protective Order entered in the action presently pending in the Uniteg
States District Court for the Ceal District of California, entitlecCharles Kim, by
and through his Attorney in Fact, Evelyn Kim, et al, v. Safeco Insurance Company
of Illinois, et al, Case No. 2:17-cv-05377-RGK-JPRagree to comply with and be
bound by this Stipulated Protective Ordamnd | hereby submit to the jurisdiction of
the United States District Court for the QahDistrict of California with respect to

any action arising out of any claim of vadlon of the Stipulated Protective Order.

Date Sgnature

-12-
SMRH:484710358.1 STIPULATED PROTECTIVE ORDR

d



