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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL ‘O’
Case No. 2:17-cv-05715-CAS(JEMX) Date November 20, 2017
Title RICHARD G. PEOPLES v. BLSTATE INSURANCE COMPANY ET

AL.

Present: The Honorable CHRISTINA A. SNYDER

Catherine Jeang Laura Elias N/A
Deputy Clerk Court Reporter / Recorde Tape No.
Attorneys Present for Plaintiffs: Attorneys Present for Defendants:

Daniel Sheldon Thomas Proctor

Proceedings: PLAINTIFF'S MOTION TO STRIKE DEFENDANTS’
AFFIRMATIVE DEFENSES ORUNILATERAL MISTAKE OF
FACT AND FRAUD (dkt. 17 filed October 10, 2017)

l. INTRODUCTION

On August 2, 2017, plaintiff Richard Peoples filed the complaint herein against
defendants Allstate Insuree Company and Allstate bobrook Indemnity Company
(collectively, “Alistate”). Dk. 1 (“Compl.”). Plaintiffasserts a claim for breach of
contract against Allstate. .IdThe gravamen of plaintiff’ complaint is that Allstate
refused to honor a settlement agreement iichvit voluntarily agreed to pay its policy
limits of $250,000 for plaintiff's wrongful eath claim following the death of his wife,
Jeanette Peoples. On August 2017, Allstate filed an answ&r the Complaint. DKkt.

10 (“Answer”).

On October 10, 2017, plaintiff filed a tman to strike Allstate’s affirmative
defenses of (1) unilateral mis@bkf fact and (2) fraud. DkL7 (“Motion”). On October
30, 2017, Allstate filed itepposition. Dkt. 20 (“Opp’nj. On November 6, 2017,
plaintiff filed his reply, dkt. 25 (“Reply”)and submitted objections to Allstate’s
opposition, dkt. 26.

Having carefully considered the parti@sguments, the Court finds and concludes
as follows.

.  BACKGROUND

Plaintiff alleges the following facts.
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Plaintiff is a resident of Santa Clarita, Cafiiia. Compl. I 2. Allstate Insurance
Company is an lllinois corporation with psincipal place of business in Northbrook,
lllinois. Id. 1 3. AllstateNorthbrook Indemnity Company &n lllinois corporation with
its principal place of business in Northbrodknbis. Id. 1 4. Defendants are registered
with the California Secretary &tate. _Id. Plaintiff assertsat subject matter jurisdiction
Is appropriate pursuant to 28. U.S.C. section 1332 because there is complete diversity
between the parties and the amourdantroversy exceeds $75,000. Id. T 1.

Plaintiff alleges that Allstate issued antomobile liability insurance policy to
Janet Vartanians, bearinglipy number 934059141, with polidimits of $250,000 per
person (the “Policy”)._Id. 1 6. The Ry provided automobile liability insurance
coverage to Vartanians’ 20Hbnda Accord automobile (tiélonda”). 1d. The Policy
was in full force and effea@n March 7, 2016. Id. § 7.

On March 7, 2016, Eric Hyelari was operating the Honelath the permission and
consent of Vartanians. Id. 1 8. Plaintifieges that Heydari negligently struck and killed
Jeanette Ann Peoples, who wagsealestrian._Id. Jeanette Peoples was plaintiff's wife.
Id.

Following the death of Jeatte Peoples, plaintiff aliges that he made a claim
against Allstate. Id. 1 9. Allstate open€laim Number 0404627440d. On May 25,
2016, Allstate’s claims adjustekndy Weber, emé&ed plaintiff:

Dear Mr. Peoples:

This email shall serve as writteardirmation that we are extending a
$250,000 policy limits settlement offer amder to compensate you for the
fatal injuries suffered by JeaneReoples. | will be sending out a release
form for you to sign and return. Wll need to protect any outstanding
Medicare lien. | will also have argttured settlements broker contact you
discuss (sic.) structuring a portion of your settlement.

Please call me if you have any questions.
Andy Weber

Allstate Northbrook Indemnity Company
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1d. 19 & Ex. 1. On June 2, 2016, plafh&éxecuted the release form that Allstate had
sent, and returned it to Allstate. Id. T IMhe release form stated in pertinent part:

In consideration of the sum @fvo Hundred and Fifty Thousand Dollars
and 00/100 ($250,000¥or myself and for my heirs, personal
representatives and assigns, | dcebg release and forever dischadgeet
Vartanians, their heirs, representatives, assbigns, Allstate, its affiliates
and its subsidiaries from any antadaims, demands, damages, costs,
expenses, loss of servigcegtions, and causes of action whatsoever and any
claims for pre- and post-judgment interand any claims for attorney fees,
arising from any act or occurrence ughte present time and particularly on
account of all personal injury, diséty, property damages, loss or damages
of any kind already sustained or thahay hereafter sustain in consequence
of or arising out of an accident on or about thisttieday ofMarch, 2016

at or neaCA.

Id. (“Settlement Agreement”) &x. 2 (Emphasis in original.) Plaintiff alleges that,
despite the foregoing, Allstate refuses tg phaintiff any money in furtherance of the
Settlement Agreement.d. ¥ 13.

Plaintiff’'s breach of conéct claim is premised on the allegedly valid Settlement
Agreement between plaintiff and Allstate, ialinis in writing and was signed by plaintiff
on June 2, 2016. Id. 1 15. Plaintiff allegleat the essential terms are set forth in the
Settlement Agreement, and pursuemthose terms, Allstate abligated to pay plaintiff
the sum of $250,000. Id. Plaintiff furthdleges that, on or abodtine 2, 2016, Allstate
breached the Settlement Agreement by failingap plaintiff the sum due, without any
justification or excuse. Id. { 16.

! Allstate argues that the Settlementrédgment inadvertently excluded Jeanette

Peoples’ as-yet unidentified children. Opg@t 3. Allstatentended the Settlement
Agreement to resolve all potential claims efdette Peoples’ heirs. When Allstate later
discovered the identities of her two sonsl aealized they were not named in the
Settlement Agreement, Richard Peoplesgedlito agree to include the sons. Id.
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lll. DISCUSSION

Under Rule 12(f), the Court matrike any material that is “redundant, immaterial,
impertinent or scandalous.” “Immaterial matter is that wihiat no essential or
important relationship to the claim for reli@f the defenses being pleaded.” Fan Fantasy,
Inc. v. Fogerty, 984 F.2d 1524, 1527 (9th @R93) (quotation marks omitted), rev’d on
other grounds, 510 U.S. 517 (1994). “Impertin@atter consists of statements that do
not pertain, and are not necessary, to theesguquestion.”_Id.The essential function
of a Rule 12(f) motion is to “avoid the explture of time and money that must arise
from litigating spurious issues by dispensing wiibse issues prior to trial.” Fantasy,
984 F.2d at 1527. A motion to strike is a mattethe district court’s discretion. Griffin
v. Gomez, No. 98-cv-21038-JW, 2010 WL 47884at *4 (N.D. Cal. Nov. 12, 2010).
Because of “the limited importance of pleadimg$ederal practice,imotions to strike are
disfavored._Bureerong v. Uvawas, 9225kpp. 1450, 1478 (C.D. Cal. 1996). Indeed,
“[m]otions to strike are generally not granteadless it is clear that matter to be stricken
could have no possible bearing on the subjeadter of litigation.” _Lazar v. Trans Union
LLC, 195 F.R.D. 665, 669 (C.D. Cal. 2000) (qumta marks omitted). In determining a
motion to strike, the court must view the plews in the light most favorable to the non-
moving party. _See Wailua Assocs. v.tAg Cas. & Sur. Co., 183 F.R.D. 550, 554 (D.
Haw. 1998).

Plaintiff requests that the Court strikéistate’s affirmative dienses of unilateral
mistake of fact and fraud. H®ntends that the Court is powered to strike affirmative
defenses that are insufficient as a mattdawfand insufficient aa matter of pleading,
and that a motion to strike is appropeidtit “will make trial less complicated or
eliminate serious risks of prejudice to the nmyvparty, delay or confusion of the issue.”
Id. (citing Sliger v. Prospect Mortg., LLG89 F. Supp. 2d 1212216 (E.D. Cal. 2011)).
Moreover, plaintiff argues, an affirmative dege is insufficient aa matter of law when
it lacks merit under any set of facts that defenslanight allege, and it is insufficient as a
matter of pleading if it fails to give plaintifair notice. _Id. (citing Dodson v. Strategic
Restaurants Acquisition Co. I, LLC., 289R.D. 595, 603 (E.D. Cal. 2013); Weintraub
v. Law Office of Patenaude & Felix, AR 299 F.R.D. 661, 664 (S.D. Cal. 2014).

With respect to Allstate’s affirmative defense of fraud, plaintiff contends that the
circumstances demonstrating fraud must be pleadkbdparticularity. _Id. at 4. On this
point, plaintiff argues that Allstate’s affnative defense for fraud is devoid of the
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requisite facts._Id. With spect to Allstate’s affirmativdefense of unilateral mistake of
fact, plaintiff similarly argues that Allstafails to plead any facts that demonstrate
unilateral mistake of fact. Id. at 6—7. In heply plaintiff further ontends that Allstate
admits in its opposition, see Opp’n at 3, tAlistate was aware thdeanette Peoples had
children that survived hdaefore it agreed to pay its full policy limits to plaintiff. Reply
at 2. Accordingly, plaintifrgues, Allstate’s affirmativdefenses of fraud and unilateral

mistake are a complete sham. Id.

In opposition, Allstate contends thaapitiff has not met his burden for a motion
to strike affirmative defensdmecause he has not shown that (1) the defenses have no
possible bearing on the subject mattethad litigation; (2) that under no set of
circumstances can the defenses succeed; atigb{3)lIstate’s Answer does not give him
“fair notice” of the defenses.Opp'n at 1, 5.

The prevailing rule is that affirmative defees need only give plaintiff fair notice
of the defense. Wyshak v. City Nat'l Bar8Q7 F.2d 824, 827 (9th Cir. 1979). That rule
has been called into question since the Supr€ourt tightened the pleading standards in
Bell Atlantic Corp. v. Tworbly, 550 U.S. 544, (2007), and Ashcroft v. Igbal, 556 U.S.
662 (2009)._See Ear v. Empire Cotlea Auths., 2012 WL 3249514 at *1 (N.D. Cal.
Aug. 7, 2012). The Ninth Circuit has yetaddress the issue of whether the Twombly
and_Igbal pleading standards extend to afftmeadefenses. Helstev. City of San
Diego, No. 13-CV-0321-LAB-RBB, 2014 WP94496, at *1 (S.D. Cal. Jan. 24, 2014).
Absent clear authority from the Ninth Cirttaompelling the extension, this Court will
continue to follow Wyshak. Having reviewdtk parties’ submissions, the Court finds
that Allstate’s Answer provides plaintiff witfair notice of the grounds for the defenses
asserted therein. _See Vogel v. Aubog Parts, Inc., 2010&/L 2395905. *1 (C.D. Cal.
May 31, 2013); Wyshak v. City Nat. Bls, 607 F.2d 824, 827 (9th Cir. 1979).
Accordingly, the Court declines to strike Allsts defenses on this &ia. To the extent
that plaintiff thinks Allstate’s affirmativelefenses are factually or legally baseless,
plaintiff's arguments are better resolvead a motion for summary judgment.

2 Plaintiff objects to several portions of Allstate’s Opposition on the basis that

numerous references are to matters ouwidiee pleadings, and thus are not normally
considered on a Rule 12(f) mati. The Court does not retyr any material outside of
the pleadings in reaching its conclusion.
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IV. CONCLUSION

In accordance with the foregoing, the CADENIES plaintiff's motion to strike
affirmative defenses in its entirety.

IT IS SO ORDERED.

00 : 06
Initials of Preparer CcMJ
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