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ch v. City of Rancho Palos Verdes Doc

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION

CALIFORNIA RIVER WATCH, an Case No. 2:17-cv-05718-JAK (PLAX)
IRC Section 501(c)(3), non-profit,
public benefit Corporation, CONSENT DECREE
Plaintiff, JS6
V.
CITY OF RANCHOPALOS VERDES,
Defendant.

WHEREAS, on August 1, A, California River Watch (“Plaintiff’ or “CRW”)
filed a Complaint in this Cotiasserting it is an InternRlevenue Code section 501(c
nonprofit, public benefit corporation omgaed under the laws of the State
California, dedicated to protecting, enhanggiand helping to restore the surface wat

and ground waters of California, includinigers, creeks, streams, wetlands, ver

pools, aquifers and associated environstayiflora and faunand to educating the

public concerning environmental isswgssociated with these environs;
WHEREAS, the Complaint alleges CityRancho Palos Verdes (“Defendant”

“the City”), organized under the laws ofktlstate of California, owns and operate!
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collection system for the ppose of collecting and conveying for treatment wastew
from residential, commerciand industrial sources, subjéztvarious federal and stat
regulatory requirements under the fedafi&ter Pollution Combl Act, 33 U.S.C.
881251et seg. (“Clean Water Act” or “CWA”);

WHEREAS, on October 72016, CRW served the City, the United Stal
Environmental Protection Agency (“EPABPA Region IX, the Executive Director g
the State Water Resources Control Boardaté&SBoard”) and the Ecutive Director of

the Los Angeles Regional Water Quality GohBoard (“Regional Board”) with a 60t

day Notice of Violations and Intent to Fifuit (“Notice Letter” or “Notice”) alleging
various violations of the CWA relating to the collection system;

WHEREAS, the City denies all of CRWallegations that it is liable for any
claims that were, or could have beesgaxted against the City based upon the No
Letter;

WHEREAS, the Parties have expendedrefind resources in investigating ai

evaluating allegations and claims set fantthe Notice Letter, including the exchang

of information regarding theollection system, as well asgaging in a negotiation and

technical dialogue regarding settlement;

WHEREAS, the Parties now wish to résoand settle all disputes, obligation
and purported or actual claims or caugkaction, which maexist by and betweer
CRW and the City, including without limitati@any disputes, obligations, claims and
causes of action that were or could hagerbasserted in or pursuant to the Not
Letter and have tentatiweteached a settlement;

WHEREAS, on August 1, 2017, CRW filedComplaint against the City in th
United States District Court, Central DistradtCalifornia, Eastern Division (Civil Cas
No. 5:17-cv-01534) entitledGalifornia River Watch v. City of Rancho Palos Verdes.
(“Complaint”);
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WHEREAS, the Defendant dezs all allegations set forth in the Complaint, and

pursuant to Federal Rule of Civil Procedirele 4, has either filed an Answer (¢
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motion under Rule 12 or will do so by Nawber 5, 2107 or such other date
permitted by Court Rules or the Court;

WHEREAS, CRW and the City (collectiweteferred to herein as the “Parties
have agreed that it is in the Parties’ mutual interest to enter into a Consent [
setting forth terms and conditioappropriate to resolving éhallegations set forth ir

the Complaint without further proceedings; and

AS

Decr

WHEREAS, all actions taken by the Cpyrsuant to this Consent Decree shall

be made in compliance with all applicablddeal, state and local rules and regulatio

NOW, THEREFORE, IT ISHEREBY STIPULATED BETWEEN THE
SETTLING PARTIESAND ORDERED AND DECREED BY THE COURT AS
FOLLOWS:

1. The Court has jurisdiction over the subjettter of this action pursuant to 2

U.S.C. 81331 (federal question), and BBS.C. 81365(a) (CWA citizen suit

jurisdiction).

2. Venue is appropriate ithe Central District Court pursuant to 33 U.S.

81365(c)(1), because the alleged violatipngportedly occurred within this District,

Venue is also proper because the City tated, and the allegeyents or omissions

giving rise to CRW'’s claims allegedlgccurred in the this District. 28 U.S.C.

81391(b)(2),(2).
3. The Complaint is styled asComplaint for Injunctiv®elief, Civil Penalties
and Declaratory Relief (Environmeitalean Water Act 33 U.S.C. 81254 ,seq.).

4. The Court shall retain jurisdiction oveighmatter for five years for purpose

8

C.

S

of interpreting, modifying or enforcing thierms of this Consent Decree, or as long

thereafter as is necessary for the Couresmlve any motion to enforce this Conse
Decree.
l. OBJECTIVES

5. Itis the express purpose of the Parmtering into this Consent Decree

further the objectives set forin the CWA and to resolvibose issues alleged by CR\
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in its Complaint. In light of these objectivaad as set forth fully below, the City an
CWA agree to comply with the prarons of this Consent Decree.
1. COMMITMENTSOFTHE CITY

A. ACTIONSBY THECITY

6. The City shall perform the below-speeifi acts. The City reserves the righ

in its sole discretion, to determine: (i) \wh persons shall perforamny acts describe(

herein, including contractors; and (ii) th@pe and technical details of, and the man

to implement, such acts; and to the extbatRegional Water Quality Control Board |

required to review and appreywork may be subject t@view and approval by th¢
Regional Water Quality Control Board (orcsuother regulatory agency as may, frg
time to time, exercise jurisdiction witlespect to environmental matters under 1
Permit).

B. CONDITION ASSESSMENT

7. Prior to the service of the Noticegtity and County lthbeen conducting &

condition assessment. Thus, the Citys lmnducted a Sewer Collection Syste

Investigation and Repair, a Conditiorsgessment and full dddition Assessment

within the last 10 years according to thpdfine Assessment and Certification Progrg
(“PACP”) system. The final repairs arefg completed and documented. The Coul
and City have been performing surface watendition assessments as part of th

Condition Assessments, but they are nbelad in record-keeping as “surface wal

condition assessments.” Upagceipt from the County of Los Angeles, the City will

produce the remaining portion of itondition assessment reports, and recag
sufficient to document the remaining reggaursuant to the condition assessment

full condition assessment halveen performed accordingttee County’s schedule. T¢
the extent there are any seviees in the sewer collecin system located sufficiently
proximate to a surface water that, if defegtigould allow exfiltration to that surfac
water, City will also produce recordsfcent to show a surface water conditig

assessment was done.
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7.a. Definitions
I. Condition Assessment: A reportathcomprises inspection, rating, ar
evaluation of the existing condition of axsa collection system. Inspection is bas
upon closed circuit television (“CCTY”inspections for sewer lines; manho
inspections for structural defects; and Edpons of pipe connections at the manhdg
After CCTV inspection occurs, pipe conditions are assigned a grade such
Pipeline Assessment and Cadittion Program (“PACP”) rating system, developed
the National Association of Sewer Service Companies.
ii. A Full Condition Assessment: A Comidn Assessment dll sewer lines

in the sewer collection system.

iii. Surface Water Condition Assessntel Condition Assessment of sewe

lines in the sewer collection system locasedficiently proximag to a surface wate

that if defective, could llow exfiltration to that sudice water. Whether a line i

“sufficiently proximate” will depend upora number of factors including age

composition and PACP rating of the sewer linguestion, the nature of the defect, s
types, and groundater patterns.

iv. Surface Significantly DefectiveA sewer pipe is considered to Q
Significantly Defective if its condition recess a grade of 4 or 5 based on the PA
rating system. The PACP assigns gradesdase¢he significance of the defect, exte
of damage, percentage of flmapacity restriction, and/or the amount of pipe wall I¢
due to deterioration. Grades are assigned as follows:

5 — Most significant defect

4 — Significant defect

3 — Moderate defect

2 — Minor to moderate defect

1 — Minor defect.
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7.b. Documents to be Provided

I. If there are any sewer linesthe City’s sewer collection system in the vicini
of Abalone Cove park and trail within tkxty of Rancho Palos Verdes maintained
the City (“Abalone Cove”) sufficiently pramate to surface water and determined
the City to pose a risk of exfiltration to tistrface water which have not been repai
or replaced, within two (2) years after tltignsent decree, the City shall repair
replace all sewer lines in su€lity sewer collection systesufficiently proximate to &
surface water and determined to pose aaisk«filtration to that surface water which
have been closed circuit television inspedt&CTV”) within the past ten (10) year
and were rated as Sigruéintly Defective or givea comparable assessment.

ii. Within six (6) months of the Efféiwe Date of the Comnt Decree, the City
shall provide CRW with documentary evigerthat it or the Coupthas appropriately
scheduled activities to monitor and manage siefactive pipe(s), or has repaired
has scheduled the repair of all seweediiound to be Significantly Defective.

lii. Within six (6) months of the Efféive Date of the Corent Decree, the City
shall provide CRW with documentary evidenthat it has been making efforts
identify deficiencies assoced with moderate defects the City’s sewer collection
system in the vicinity of Abalone Cowend is monitoring its system, repaired
scheduled the repair or replacement of seuifge segments containing defects with
rating of 3 based on the PACP rating systemsdh defect resulted in a sanitary sew
overflow (*SSQ”), or, if in theCity’s discretion, such defextare in close proximity tg

Significantly Defective segments that arehie process of being repaired or replacs

sewer pipe segments which caintdefects with a rating & that are not repaired or

replaced within five (5) years aft@ompletion of the Surface Water Conditid
Assessment are to be re-CCTV'd every td)) (fears to ascertathe condition of the
sewer line segment. If the City determirtlesat the grade-3 s&r pipe segment ha

deteriorated and needs to be repairedeplaced, the City shall perform regul;
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maintenance, or schedule repairs or regaent within two (2) years after the last

CCTV cycle.

iv. The City shall continue to coofae in the County’s performance of

Condition Assessment of all sewer at leastyetem (10) years, as is already required.

C. SSO REPORTING AND RESPONSE

8. The City contracts with the Counriiyr its SSO Reporting and Response. T
City shall ask the County to modify its Bap and SSO Response Plan to include in
reports submitted to the California Integ@iWater Quality System (“CIWQS”) th¢
following items:

a. The method or calculations used &stimating total spill volume, spil
volume that reached surface wateand spill volume recovered,;

b. For Category | and Il Spills, a listingf nearby residences or busine
owners who have been contactedattempt to establish the SSO sta
time, duration, and flow rate, if such start time, duration, and flow
have not been otherwise reasonabbedasined, such as from a caller wk
provides information that brackets a given time that the SSO began

c. Taking of photographs of the manhfitav at the SSO site using eithe
the San Diego or Central Coast Metlavdhy (if applicable to the SSO)
or other photographic evidence that may aid in establishing the
volume.

9. The City shall implement and placat® Sewage System Overflow Respon
Plan (“SSORP”) the following:

a. A plan to reduce the potential for human health risks and adv

environmental impacts that are assaiawith an SSO event that inclug

the following:

I. In any area within the City imvhich the County or City cannot

confirm that all of the infectious materials, if afgm a SSO have

been removed or mitigated, the City (for City maintained ar

a

he

its

117

SS
Art

rate

anc

1

spill

Se

erse

e

eas




© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDNRFLP O

10. The water quality sampling @cedures shall include:
a. Samples should be collected as soon as safely possible after the dis
of the SSO event as follows:

[Abalone Cove system]) shall gosppropriate puix notification
signs and place barricades to keebicle and pedestrians away fro

contact with spilled sewage until has been deemed cleaned

described below. For example, signdl be posted at creeks and

streams, if any, that have beswmntaminated as a result of an S§
and at visible access locations utiié risk of exposure has subsids
to acceptable background levels. Mag signs should be checke
every day to ensure that they ati#l in place. Major spills warrant
broader public notice. For major spMsthin the City, the City, if it
is a City maintained area, shall contact local media when signifi
areas may have been contamindigdewage and may pose a dang
to public health.

The signs and other public noticetl not be removed until City, the

Health Department or Sanitation Dist has determined there is no

further risk to public health and the environment.

Pursuant to the Statewide WDRecEon D subsection 7, the City @
its designee shall sample to detarenthe nature and extent of ar

SSO whenever there is an SSO discharged to a surface where it

a risk to public health and wteeit is required by the WDR, Section

D, subsection 7.

If the SSO poses an imminent aubstantial endangerment to publi

health or the environméthat cannot be fully mitigated by the City]
current SOPs, the City shall coitsauqualified biologist, health cart

specialist or equivalent professidria mitigate the effects of the

SSO on the environment.
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11. The City shall, on its website, creatéink from the website to the CIWQ¥
home page including a county or city phananber at which members of the publ
can report to the City or County a sanitaeyver overflow observed in the City. On &
annual basis for a period of three (3) ydapsn the Effective D& of this Consent
Decree the City shall provide CRW with thesults of its weekly fecal testing an
ocean testing already being performed.

D. LATERAL INSPECTION/REPAIR PROGRAM

12. The City shall develop for public no&, and place on its website within s
(6) months “recommended best practices fointaening your laters” for the benefit
of property owners who areggonsible for their own laterals. It will remind priva
property owners of their responsibility for their laterals. Such recommended
practices shall include reasonable measurgwéperty owners to maintain, repair af
inspect their own laterals. The recommediudes will include recommended inspectiol
upon any of the following occurring:

a. Transfer of ownership of the property if no inspection/replacement o
sewer lateral occurred within tehQ) years prior to the transfer;

b. The occurrence of two (2) or mo&SOs caused by the private sew
lateral within two (2) years;

c. A change of the use of the struewserved (a) from residential to nol
residential use, (b) toreon-residential use that will result in a higher flg
than the current non-residential use(c) to non-residential uses whe
the structure served hasdn vacant or unoccupied for more than three
years;

d. Upon replacement or repair afiyapart of the sewer lateral;

e. Upon issuance of a building permiitiwa valuation of $50,000.00 o

more.
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E. CHEMICAL ROOT CONTROL

13. The City does not presently use chemioalt control. The City shall post o

its website “best practices when using chenmioat control” for the benefit of private

property owners responsiblerfiheir own laterals. Theity shall ask County agent
using chemical root control within the C&yMS4 system to use chemicals approved

the Los Angeles County Sanitation Distrifdr any chemical root control a

recommended by the Regional Water Qualigntrol Board, and ask that all

application comply with the recommendatiafithe manufacturer of the chemical af
as required by Cal-OSHA. Within one (1) yaéer this Consent eee, the City shall
develop its posting on its website “recommaeahtlest practices when using chemig
root control” for the beneff private property ownerssponsible for the maintenang
and repair of their own laterals. It Winclude recommended methods for tf
application of root control agents that keisshe incident of these agents escaping
collection system and keeping the public informed. If the City implements its
chemical root control within the next five)(gears, it will also use these protocols,
the extent they do not conflict with anyrfation District Ordinance, Cal-OSHA rule
product manufacturer instruction or Los AlegeCounty, California or federal law b

which City is bound. These protocols wilsalbe included in #se recommended be

practices when using chemical root contoolthe benefit of ppperty owners who are

responsible for their laterals:
a. Blocking the line upstream and down-streafthe area of application;
b. Flushing out the line after application and removing the residue be
reopening the line;
c. Random sampling of the line aftflushing to insure the protocol
eliminate >90% of root control agentnd/or using root control agent
that have a half-life of fifteerfl5) days or less and the breakdov

products are non-toxic to aquatic plants or animals;
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d. Developing and implementing best mgament practices to preclude tt
escape of the root control agent from the sewer line;

e. City will recommend property ownenmhaintain records that includ
identifying the PACP rating in thestion being treated; a map identifyin
locations where treatment occurse tbhemical(s) used including th
MSDS sheets; and the amounts appliédhe City begins chemical roo
control, it will also perform such record keeping;

f. Not applying any root control agent to any sewer line that has a kr

PACP rating of 4 or 5 unless the prageowner applying chemical root

control can ensure that none oé titoot control agent will escape th
sewer line through anline defect; and
g. Not knowingly applying any root control agent in any location wh
groundwater can be contaminated wifiltration or exfiltration.
14.1f the City begins using chemical root control, the City shall post or
website a map showing where a root cdragent may be used throughout the sey
system and provide a contact numfmerthe City to respond to questions.
15. If the City begins using chemical ramntrol, it will similarly update its City
sewer system management plan (“§8Mo include these protocols.
F. FEESAND COSTS
16. Within ten (10) calendar ga after the Effective Date of this Consent Dec
and approval by the Court, the City shalil CRW the sum of fifty-thousand dollar
($50,000). Payment shall be made to CRWWerform of a single check (or two checl
which combined total $50,000) payable @slifornia River Watch'and mailed to the
Law Office of Jack Silver, 708 Graverst Highway North, # 407, Sebastopol, C

95472. Said payment shall constitute fulldacomplete satisfaction of all costs

litigation and attorneys’ fees incurred by CRVEtthave or could have been claimed|i

connection with this matter up to and uding the Effective Date of the Conse

Decree, and for CRW's expert and ateys fees and costs for monitoring ar
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enforcing the City’s compliance with éhongoing obligations under this Conseg
Decree up to and including the Termination Date.
[11. COMMITMENTSOF PLAINTIFF

17. Within three days of the final signatuwkthis Consent Decree by the Parti¢

CRW shall file a Notice of Tentative Settient and Notice of 45-Day Review Perig
in the United States District Court forettCentral District ofCalifornia (“District
Court”).

18. Plaintiff shall submit this [Proposg@onsent Decree to EPA and the U.
Department of Justice (“DOJ”) within e days of obtaining Parties’ attorne
signatures approving as to formiffwclient signatures to fallw), or at the latest thres
(3) days after the final signas of the Partiespnsistent with 4C.F.R. § 135.5. The
agency review period expires forty-fivés) days after receipt by both agencies,
evidenced by the certified return receiptepies of which sHabe provided to
Defendant if requested. In the event thaABIPDOJ object to entry of this [Propose
Consent Decree, the Partiesemgto meet and confer to attpt to resolve the issue(s
raised by EPA or DOJ.

19. Plaintiff shall file this Consent Decregth the District Court within three (3)
days of the Effective Date. CRW is respdusifor notifying Defendat of the District
Court’s entry of the Order dismissing thesamis with prejudiceSuch notification can
be satisfied by the Central District of li@@arnia’s Case Management/Electronic Ca
Filing (“CM/ECF”) notificationto the Parties that the Ordgas executed and enterg
by the District Court.

IV. EFFECTIVE DATE AND TERMINATION DATE

20. The term “Effective Date,” as usedtims Consent Decree, shall mean t

date on which the Parties receive notitat the Court approved the fully executs

Consent Decree.
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21.The “Termination Date” of this ConsebDecree is the date that all of th
requirements under Section Iearompleted by the City ove (5) years from the daty
of full execution and court approval of tit®nsent Decree, whichever is earlier.
V. DISPUTE RESOLUTION

22. This Court shall retain jurisdiction ovthis matter for five (5) years for th

purposes of implementing and enforcing the terms and conditions of this Cd

Decree, and adjudicating all disputescag the parties that may arise under {

provisions of this Consent Deee. The Court shall hatke power to enforce thisg

Consent Decree with all avail&blegal and equitde remedies.

23. Any disputes between CRW and thigy@oncerning any alleged breach

this Consent Decree shall be subject ® fibllowing dispute resolution procedures.

Failure to satisfy the paymenondition in Section Il is a substantial breach of t

Consent Decree and relie\@RW of its obligations under this Consent Decree:

a. Good Faith Negotiations. CRW and they shall make good faith effort$

to resolve informally any alleged breach of the Consent Decreeg.

e

117
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informal efforts to resolve the allegjbreach are unsuccessful, that Party

shall provide written notice of the allegjpreach and that Party’s intent |

initiate the dispute resolution procedure of this Section. The notice

include a recitation of all facts ar@rcumstances giving rise to the

dispute, including the particular prgions of the Consent Decree alleg
to have been breached.

b. Mediation. If the dispute is not resolvbeg the Parties within thirty (30
days after such notice is givesuch dispute shall be submitted
mediation before a mutually agreeabkutral mediator. The Parties sh
each bear their own costs and attorséges incurred in connection wit

such mediation.

c. Waiver. By agreeing to these dispuesolution provisions, the Partig

understand that they are waiving cariaportant rights and protection
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that otherwise may have been aualgato each of them if a disput

between them were determined joglicial action including, without

limitation, the right to a jury trial, and certain rights of appeal. Other than

the remedies contained within this Consent Decree including dis
resolution and specific performancetioé terms of this Consent Decre

there are no other remedies. The Padpexifically agree tht there is no

basis within this Consent Decree within the contemplation of the

Parties to support a claim for cogsential damages due to any form
breach.
VI. MUTUAL RELEASE OF LIABILITY AND COVENANT NOT TO SUE

pute

e,

of

24.Release. It is the intent of ther®es that the execution of this Consent

Decree constitutes a full and colefie satisfaction ddll rights, claims and demands k
CRW against the City with respect to amdaall allegations and claims made in t
Notice Letter under the Clean Water Act. CRWbehalf of itself ad any and all of its
agents, representatives, sugsm's, members, and assigns, except as otherwise pro
for herein does hereby absolutely, fullpdaforever releasaglieve, remise and
discharge the City and its past and presepi@yees, officers, directors, attorneys, a
the predecessors, successors, and assigasyadf them, from all causes of action
claims, damages (including punitive damagésinands, debts, actions, attorneys’ fe
costs of suit, and liabilities of every kindmaiture whatsoever, arising exclusively g
of the specific claims asserted the Notice Letter under the Clean Water A
concerning the operation of the sewagkection system. The release provided f
herein shall be valid and efftive whether the claims, cassof action, or liability
hereby released (i) were knownunknown, suspected or wspected, (ii) were base
In contract, tort, statute, or otherwise, @j @rise at law or irequity. The release sha
survive the termination of this Consent Desrwhether by satisfaction of the terms g

conditions hereof ocoperation of law.
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25. Covenant Not to Sue. For the metibeginning on the Effective Date ar

ending after five (5) years, CRW agrees tigther CRW, its officers, executive staf
members of its governing board nor any organization under the control of CRY
officers, executive staff, or members itd governing board, will file any lawsui
against the City seeking relief for allegeidlations of the Clean Water Act. CRV,
further agrees that, beginning on the Effeztiate and ending after five (5) yeatr
CRW will not support other {@suits by providing financiassistance, personnel tim
or other affirmative actions against the Gityat may be proposed by other groups
individuals who would rely upon the citizenit provision of the Clean Water Act t
challenge the City’s compliance with thee@h Water Act. This Not to Sue provisig
shall survive the termination of this Cons8&®cree. This Not to Sue provision sh:
not effect either Party’s right enforce this Consent Decree.
VIlI. MISCELLANEOUSPROVISIONS

26.No Admission. The ConseDecree is the directsalt of a compromise of

disputed allegations and claims. As sutiis Consent Decree shall not, for a

purpose, be considered as an admissionlafitiaby the City, nor shall the payment @

any sum of money in consideration for thecution of this Corent Decree constitute

or be construed as an admission of anylitsitby the City, which expressly denies ar
such liability or wrongdoing.

27. Delays in Schedule Implementationtte event implementation by the Ci

of the remedial measures set forth Sedtiaf this Consent Decree does not occur
the agreed to dates, despite timely good faith effortef the City to acquire any

necessary approvals and/ompés, or due to factors unforeseen at the time t

Consent Decree was enteretbirthe City agrees to nofilCRW in writing as soon a$

practicable after the anticipated delay bbaes apparent, and in any case except
case of force majeure described below, ns$ lihan twenty (20) days prior to ar

deadline set forth in Section #nd shall describe the reasdmsthe anticipated delay
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28. Force Majeure. The City shall not Heemed in default or breach of thjs

Consent Decree by reason of any event wbanstitutes a force majeure. For purpos
of this Consent Decree, a force majeurdefined as any event arising from caus
beyond the reasonable control of the Cityitercontractors that delay or preven
performance. This includes, without lintitan, acts of God, acts of war, acts

terrorism, fire, explosion, extraordinary atber events, restrdify court order or

public authority, or other causes beyotie City’'s reasonable control. Neithe

increased costs nor economic hardsigll constitute &rce majeure.

29. Notices. All notices, consents, appals, requests, demands and otl
communications (collectivelyNotice™) which the partiesare required or desire tq
serve upon or deliver to the other Partwalslbe in writing and shall be given b
nationally — recognized overnight courier, bytifed United States mail, return recei
requested, postage prepaidgdeessed as set forth below, or by facsimile or electrg

mail addressed astderth below:

If to CRW: Jack Silver, Esq.
Law Office of Jack Silver
708 Gravenstein Highway North, #407
Sebastopol, CA 95472
Tel: (707) 528-8175
Email: Ihm28843@sbcglobal.net

If to the City: DougWillmore, City Manager
30940 Hawthorne Blvd.
Rancho Palos Verdes, CA 90275

David Aleshire, City Attorney
Glen E. Tucker, Esq.

Aleshire & Wynder

18881 Von Karman Ave. # 1700
Irvine, CA 92612

bES
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The foregoing addresses may be changedidbize given in accordance with thi
Section. Any Notice sent by mhahall be deemed receiveddJ?2) days after the dats
of mailing. Any Notice sent by electranimail shall be demed received upor
electronic transmission thereof providetder does not receive electronic notice
non-delivery. Any Notice sent by overnigluizier service shall be deemed received
the day of actual delivery as shown byc¢befirmation of delivery by the messenger
courier service. If the date of receipt of any Notice to be gherunder falls on 3
weekend or legal holiday, then such dateeceipt shall automatically be deemg
extended to the next business day immediately followinh sieekend or holiday fol

purposes of calculating time periods commencing upon the date of service.

30. Attorneys’ Fees. Other than theypgent to CRW under Section Il (E) eag

Party shall bear its own past and futureraitgs’ fees and costs relating to the subj
matter of this Consent Decree.

31. Parties’ Acknowledgment of Terms. Ti@®nsent Decree has been carefu

and fully read and reviewed by CRW, thi#yCand their respective counsel, if an
who hereby represent that the contentshadf Consent Decree are understood, 4
agree that this Consent Decree is bindingeach party or its respective predecess
successors, and assigmslas described above.

32. Interpretation and Applicable Law. THnsent Decree shall be constru

and interpreted in accordance with the lavighe United States and the State

California without regard to principles abwflicts of law. This Consent Decree shall

interpreted and construed awlaole, according to its fair meaning and not strictly 1
or against any Party, and without regard/toch Party drafted the Consent Decree. /
of the promises, representations, and wdrea contained in this Consent Decr
survive the execution of this Consent Decree.

33. No Assignments. Each Party to tlisnsent Decree reggents and warrant

that it has not assigned, transferred, hypotleeGair sold to any third person or entit

any of the rights or obligations releaseddpentered into under this Consent Decrs
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34. Counterparts. This Consent Decreegyipa executed in multiple counterpar

by the attorneys and Partiesich of which shall evidenoae and the same agreeme
35. Headings. The headings used in this Consent Decree are for convenig
reference and shall not be ugediefine any provision.

36. Entire Consent Decree in Writing. Ti@®nsent Decree cantsites the entire

agreement between the Partieseh@with respect to the subject matter set forth he
and supersedes all previous or conterapeous negotiations, commitments (oral
written), and writings with respect tbe subject matter set forth herein.

37. Modification or Amendment. This Coeist Decree or any of its provision

may be modified or amended only by writeegreement executed by all Parties to t
Consent Decree.

38. Severability. The invalidity or uneofceability of any provision of thig
Consent Decree shall in no way affece thalidity or enforceability of any othe

provision. If, in any action befe any court or other tribuhar competent jurisdiction,

any term, restrictiorgovenant, or promise is heldlie unenforceable for any reason,

then such term, restrictiompwenant, or promise shall be deemed modified to the ex
necessary to make it enforceable by such aruwther tribunal andf it cannot be so
modified, that this Consent Decree shaltleemed amended told& here from such

provision or portion adjudicated to beratid or unenforceable, and the remainder

this Consent Decree shall be deemed tim Ifell force and effect as so modified. Any

such modification or amendment in anyeat/ shall apply only with respect to th
operation of this Consent Decree in tparticular jurisdiction in which such

adjudication is made.

39. Representations and Wantges. This Consent Decree is given voluntarily,

free of undue influence, coercion, duresshawe, or fraud of any kind. No Party, n
any officer, agent, employee, representativattmrney of or for any Party, has ma
any statement or representation to any oBeaty regarding any fact relied upon

entering this Consent Decree, and no Party is relying upon any state
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representation, or promise of any other Party, nor of any officer, agent, emp
representative, or attorney of or for any Rairt executing thi€€onsent Decree or ir
making the settlement provided herein, excap expressly stated in this Conse
Decree.

40. No Third Party Beneficiaries. This Carg Decree is not intended to conf

any rights or obligations on any third partyparties, and no third pig or parties shall
have any right of action undthis Consent Decree foryoause whatsoever. Subje
only to the express restrictioagntained in this Consent Decree, all of the rights, du
and obligations contained in this Consenti2e shall inure to the benefit of and |
binding upon the Parties, and their successors and assigns.

41. Authority. Each of the persons signitigs Consent Decree on behalf of §
entity represents and warrants that he er&s actual authority and capacity to exeg
the Consent Decree on behalf of the entitg # bind it to all of the terms of thi

Consent Decree.

IN WITNESS WHEREOF, the undersigned have exealthis Consent Decree as

of the date first set forth below.

APPROVED AS TO FORM:
Dated: October 3, 2017 ATTORNEYSFOR CALIFORNIA
RIVER WATCH

/s/ David Weinsoff
[s/ JackSilver
DAVID WEINSOFF,
JACK SILVER

oye
]

Nt

er

Ct

ties

De

AN

ute

Lv2)

b




© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDNRFLP O

Dated: October 3, 2017 ATTORNEYSFOR THE CITY OF
RANCHO PALOSVERDES

/s/ Glen E. Tucker

GLEN E. TUCKER
Aleshire & Wynder, LLP
SO STIPULATED:
CITY OF RANCHO PALOS
VERDES

/sl
Brian Campbell, Mayor

CALIFORNIA RIVER WATCH

10/4/2017 _/s/
Larry Hanson, Board President for
California River Watch

IT1SSO ORDERED.

G N

JOHNA. KRONSTADT
UNITEDSTATESDISTRICT JUDGE

Dated : December 7, 2017




