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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA JS-6

CIVIL MINUTES — GENERAL

Case No.CV 17-06179 GW (AEMXx) Date: Auqust 25, 2017
Title Valley Property Investors, LLC v. John Dickey and Does 1 to 10

Present. The Honorable: GeorgeW, United States District Judge

Javier Gonzalez N/A
Depuy Clerk Court Reporter / Recorde
Attorneys Present for Plaintiff: Attorrys Present for Defendants:
N/A N/A
Proceedings: (In Chambers) ORDER REMANDING MATTER TO STATE COURT

On July 11, 2017, Valley Property Investors, L{®laintiff”) instituted unlawful detainer
proceedings against John Dickey and Does1Dt@'Defendant”) in stateourt. Defendant has
allegedly continued in unlawful possession of pheperty located at 3891 3rd Avenue, Los Angeles,
CA 90008 (the “Property”) that is owned by Plaintifbefendant is the former owner of the Property,
who lost the Property through foreclosure on or alaiyt 5, 2017. (Complaint, §5.) On July 5, 2017,
Defendant was served with a 3-Day Notic&tait and remains in possession of the Property.
(Complaint, 11 9, 10.) Plaintiffiéd its unlawful detainer compldiim state court after Defendant
failed to comply with the notice to quit. Plaintég§timates the fair rental value of the Property as
$100.00 per day. Defendant filed a Demurrer &@omplaint on July 18, 2017 and an Answer on
July 31, 2017. Defendant removed the actiothi® Court on August 21, 2017. The Notice of
Removal asserts federal questiongdiction in this Court and refets violation of fair housing and
equal protection laws by Plaintiff. The Notice offReval at page 15 is alsxplicit in stating that
Defendant is not assertimtyversity jurisdiction: THIS REMOVAL IS NOT BASED on grounds of
diversity of citizenship . ..” (emphasis in original.)

Federal courts are courts of limited jurcdtbn, having subject matter jurisdiction only over
matters authorized by the Constitution and Congr8see, e.g., Kokkonen v. Guardian Life Ins., Co.
511 U.S. 375, 377 (1994). Itis tiourt’s duty to always examirigs own subject matter jurisdiction,
see Arbaugh v. Y&H Corp546 U.S. 500, 514 (2006), and the Court may remand a case summarily if
there is an obvious jurisdictional issuéf. Scholastic Entm’t, Inc. v. Fox Entm’t Grp., In836 F.3d
982, 985 (9th Cir. 2003) (“While a party is entittednotice and an opportunity to respond when a
court contemplates dismissing a claim on the metiis not so when the dismissal is for lack of
subject matter jurisdiction.”) (omitting internal citations). A defendant attempting to remove an action
from state to federal court bears the leurdf proving that jurisdiction exist$See Scott v. Breeland
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792 F.2d 925, 927 (9th Cir. 1986). Fhet a “strong presumption” against removal jurisdiction exists.
See Gaus v. Miles, In@80 F.2d 564, 567 (9th Cir. 1992).

Subject matter jurisdiction ests over civil action$arising under” federal law. 28 U.S.C.
8 1331. A claim arises under federal law “when ar@dguestion is presented on the face of plaintiff's
properly pleaded complaint.See Caterpillar, Inc. v. Williamg82 U.S. 386, 392 (1987). Plaintiff's
Complaint herein contains a singlause of action for unlawful detainerstate law claim. There is no
federal question jurisdiction eventifere is a federal defense te ttlaim or a counterclaim arising
under federal lawSee Caterpillar, Ing.482 U.S. at 392-93. Thisassimple state law unlawful
detainer case, and there is no federal questiesepted on the face of Plaintiff's Complaint.

Defendant alleges that jurisdiction exists uriet).S.C. §1443(1). However, “the ground for
removal [under section 1443(1)] is batpecific and extremely narrow.'JP Morgan Chase Bank, NA
v. Reznik2015 WL 5156442 at *2 (C.D. Cal. Sept. 1, 2015) (qudbagis v. Super. Ct. of State of
Cal., 464, F.2d 1272, 1273 (9th Cir. 1972). Attempts ®section 1443(1) as a basis for removal of
unlawful detainer actions havedén repeatedly rejected by thetdct courts in CaliforniaSee, e.g.,

JP Morgan Chase Bank, NA, supra; Deo v. Guzia@i5 WL 6123735 (E.D. Cal. Oct. 16, 2015);
Bank of America, N.A. v. Am#Q13 WL 1283444 at *3 (N.D. Cal. Feb. 1, 20138BC Bank USA v.
Cabal 2010 WL 3769092 (S.D. Cal. Sept. 21, 2010). Sec#43(1) provides a wvpart test that

must be met for removal: “First,dlpetitioners must assert, as a deéeto the prosecution, rights that
are given to them by explicit stabry enactment protecting equatiad civil rights. . . . Second,
petitioners must assert that wtate courts will not enforce thaght, and that allegation must be
supported by reference to a state statute or dittdimsal provision that purpts to command the state
courts to ignore the federal rightsPeople of State &fal. v. Sandovak34 F.2d 635, 636 (9th Cir.
1970). As to the first prong, Defendant has matkreace to a variety of federal statutes and
constitutional provisions. Assumirgguendathis satisfies the requirement of “explicit statutory
enactment protecting equal raaalil rights,” the Notice of Removal does not meet the second prong.
Defendant has failed to identify any Califorsiatute or constitutional provision that commands
California courts to ignortheir federal rightsSee Patel v. Del Taco, Ing46 F.3d 996, 999 (9th Cir.
2006) (case remanded where defendants “point tomuafexpression of state law that prohibits them
from enforcing their civil rights iistate court nor . . . to anythingatbsuggests that the state court
would not enforce their civil rights in state courbpeedings.”) The specific state law provisions cited
in the Notice of Removal — “California Civil Codequedures authorizing evictions” (cited at page 7),
California Civil Code § 2924 (foreclosure statutiéed at page 8) and Chidirnia Rule of Civil

Procedure 367 (real party in intstecited at page 14) — cannotread to require California state
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courts to disregard fedénacial civil rights. SeeJP Morgan Chase Bank, N& *2 (citation to
California’s non-judicial forecloserand unlawful detainer statutgigl not satisfy the “specific and
extremely narrow” removal requirements of section 1443).

Moreover, the notice of removal has not alledeersity jurisdiction, ad it is clear from the
face of the Complaint that no diversity juricstibn exists under 28 U.S.C. § 1332. The amount
demanded on the face of the Complaint is alleged not to exceed $10,000 — well below the statutory
threshold of $75,000. The Complaint specificallgexts a claim for ongoing damages at a rate of
$100.00 per day from July 5, 2017. Defendant has mag®gausible allegatits showing how those
damages would exceed $75,000.

The Court thus REMANDS the action to stateirt forthwith and aders the Court Clerk
promptly to serve this order on all pasti@ho have appearéulthis action.

cc: Pro Se Defendant

Initials of Preparer ig
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