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Plaintiff, ORDER

V. Discovery Documet: Referred to

Magistrate Judge Steve Kim
SHARON KIM, an individual dba

NINETYONE BOUTIQUE, and DOES
1-10,
Defendants.
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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to ine production of confidential, proprietar
or private information for which specialgiection from public disclosure and from ug
for any purpose other than prosecuting litigation may be warranted. Accordingly, t
parties hereby stipulate to and petition the Court to enter the following Stipulated
Protective Order (“Stipulated Protective Orde “Order”). The parties acknowledge t
this Order does not confer blanket protections on all disclosures or responses to ¢
and that the protection it affords from puldiisclosure and use extends only to the
limited information or items that are t#tfed to confidential treatment under the
applicable legal principles. The parties hat acknowledge, as settioin Section 12.3,
below, that this Stipulated Protective Order does not entitle them to file confidentia
information under seal; Civil Local Rule 7%Bts forth the procedures that must be
followed and the standards that will be bggwhen a party seeks permission from th
court to file material under seal.

Nothing in this Stipulated Protective Ordshall be deemed @ny way to restrict
the use of documents or information which lanefully obtained or publicly available t
a party independently of discovery in thistida, whether or not #tnsame material has
been obtained during the course of discgverthe Action and whether or not such
documents or information have been desighaereunder. However, in the event of
dispute regarding such independent acquisiggoarty wishing to use any independe
acquired documents or infoation shall bear the burden of proving independent
acquisition.

B. GOOD CAUSE STATEMENT

It is the intent of the parties and theuCt that information will not be designate
as confidential for tacticakasons in this case and thathing shall be designated
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without a good faith belief that there is good canbg it should not be part of the pub

record of this case. Exangsl of confidential informatiothat the parties may seek to

protect from unrestricted or unprotected disclosure include, but are not limited to:

(@)

(b)

()

(d)
(€)

(f)

(9)

(h)
(i

()

Information that is the subject afnon-disclosure or confidentiality
agreement or obligation;

The names, or other information tending to reveal the identity of
party’s supplier, designer, distributor, or customer;

Agreements with third-partiesjcluding license agreements,
distributor agreements, manufachgiagreements, design agreem
development agreements, supply agreements, sales agreement
service agreements;

Research and development information;

Proprietary engineering or technical information, including produ

design, manufacturing techniquespgessing information, drawings

memoranda and reports;

Information related tbudgets, sales, profits, costs, margins, licen
of technology or designs, product pricing, or other internal
financial/accounting informatiomcluding non-public information
related to financial condition @erformance and income or other 1
public tax information;

Information related to inteal operations including personnel
information;

Information related to past, curreamd future product development;

Information related to past, curreamtd future market analyses and
business and marketing developmémtjuding plans, strategies,
forecasts and competition; and

Trade secrets (as defined by thegdiction in which the informatior
Is located).
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Unrestricted or unprotected disclosuresath confidential technical, commercii
financial, or personal inforation would result in prejude or harm to the producing
party by revealing the producing party’s competitive confidential information, whic
been developed at the expense of thelypecog party and which represents valuable
tangible and intangible assets of that paiylditionally, privacy interests must be
safeguarded. Accordingly, the parties resfpdigtsubmit that there is good cause for t
entry of this Stipulated Protective Order.

The parties agree, subject to the Cauappproval, that the following terms and
conditions shall apply to this civil Action. The parties acknowledge that this Stipuld
Protective Order does not confdanket protections on allgtilosures or responses to
discovery and that the proten it affords from public disckure and use extends only
the limited information or items that agatitled to confidential treatment under the

applicable legal principles. Nothing heraimall prevent any Party from withholding or

redacting any documents and/or informatioat tine Party deems privileged, irrelevan
or otherwise objectionable.

2. DEFINITIONS
2.1 Action: this pending federal lasuit captioned, case number 2:17-cv-064
TJIH-SKX].
2.2 Challenging Party: a Party or NBarty that challenges the designation (

information or items under this Order.
2.3 “CONFIDENTIAL”
Subject to the limitations set forth ingtStipulated Protective Order, Designats

Material may be marked ‘GNFIDENTIAL” for the purpose of preventing the disclog
of information or materials that tltesignating party in good faith believes is
confidential. Before dg@gnating any specific information or material

“CONFIDENTIAL,” the Designating Payts Counsel shall make a good faith
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determination that the information warraptstection under Rule 26(c) of the Federal
Rules of Civil Procedure. Such infoation may include, but is not limited to:

(a) Technical data, researaidadevelopment datand any other
confidential commercial information, includy but not limited to trade secrets of the
Designating Party;

(b) Information which the Designaty Party believes igood faith falls
within the right to privacy guaranteed by thes of the United States or California;

(c) Information which the Desigtiag Party believes good faith to

constitute, contain, reveal or reflect proprietary, financial, business, technical, or gthe

confidential information which is not otherwise protected as “Highly Confidential —
Attorneys’ Eyes Only”.

(d) The fact that an item or categas listed as an example in this or
other sections of this Stipulated Proteet®rder does not, by itself, render the item or
category discoverable.

2.4 Consultant: A person, including non-pagkpert and/or consultant, retained

or employed by Counsel to assist in the preg@naf the case, to the extent that they
reasonably necessary to rendafessional services in this Action, and subject to the
disclosure requirements withinighStipulated Protective Order.

2.5 _Counsel: Outside Counsel of Recardl House Counsel (as well as theif
support staff).

2.6 Designating Party: a Party or NBarty that designates information or

items that it produces in disclosures oresponses to discovery as “CONFIDENTIAL
or “HIGHLY CONFIDENTIAL- ATTORNEYS’' EYES ONLY”
2.7 Disclosure or Discovery Material: all items or information, regardless

of the medium or manner in which it is geaied, stored, or maintained (including,
among other things, testimony, transcriptg] gangible things), that are produced or
generated in disclosws®r responses to discovery in this matter.

2.8 _Expert: a person with specializaibwledge or expegnce in a matter
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pertinent to the litigation who has been retaibga Party or its counsel to serve as an

expert witness or as amsultant in this Action.
2.9 House Counsel: attorneys who angployees of a party to this Action

including their associates, clerks, legal stssits, stenographic, videographic and suppor

personnel. House Counsel does not includsi@e Counsel of Record or any other
outside counsel.

2.10 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”: Subject to
the limitations in this Stipulated Proteai®Order, Designated Matals may be marked
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” for the purpose of

preventing the disclosure of information orteraals which, if dislosed to the receiving

party, might cause competitive harm to thesigeating Party. Information and materi
that may be subject to this protection udzs, but is not limited to, technical and/or
research and development datéellectual property, financiamarketing ad other sale

data, and/or information haxg strategic commercial valgertaining to the Designating

al

S

Party’s trade or business. Nothing in Section 2.3 shall limit the information or materia

that can be designated “HIGHLY CONPENTIAL — ATTORNEYS’ EYES ONLY”
under this Section. Before designating any specific information “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” the Designating Party’s Counsel
shall make a good faith determination thatitiffermation warrants such protection. S
information may include, but is not limited to:

(@) The financial performance sults of the Designating Party,

including without limitation income statements, profit and loss statements, balance
sheets, cash flow analyses, budget praesti purchase and sale records and present

value calculations;

(b) Corporate and strategic plangiby the Designating Party, including

uch

14

without limitation marketing @ins, competitive intelligenceperts, sales projections and

competitive strategy documents;
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(c) Names, addresses, and oihé&rmation that would identify
customers or prospective customers, or te&idutors or prospective distributors of th
Designating Party; and

(d) Information used by the Designating Party in or pertaining to its
or business, which information the dgnating Party believes in good faith has
competitive value, which is not generaligown to others and which the Designating
Party would not normally reveal to third pas except in confidence, or has undertak
with others to maintain in confidence;

e

trac

en

2.11 Non-Party: any naturperson, partnership, corptian, association, or other

legal entity not named as a Party to this action.
2.12 Outside Counsel of Record: attorm@ho are not employees of a party t

this Action but are retained to represenadvise a party to this Action and have
appeared in this Action on behalf of that party or are affiliated with a law firm whic
appeared on behalf of thatrpg and includes support staff.

2.13 Party: any party toithAction, including all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and their
support staffs).

2.14 Producing Party: a Party or Non-Party that produces Disclosure or

Discovery Material in this Action.
2.15 Professional Vendors: persamntities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits or
demonstrations, and organizing, storingtedrieving data in any form or medium)
and their employees and subcontractors.

2.16 _Protected Material: any Discloswor Discovery Material that is
designated as “CONFIDENTIAL” Or “lGHLY CONFIDENTIAL —ATTORNEYS’
EYES ONLY.”

2.17 Receiving Party: a Party tlnateives Disclosure or Discovery

Material from a Producing Party.
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3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protecte
Material (as definedbove), but also (1) any infoanon copied or extracted from
Protected Material; (2) all copies, excergisinmaries, or compilations of Protected
Material;, and (3) any testimony, conversations, or presentations by Parties or thei
Counsel that might reveal Protected Materiahy use of Protected Material at trial sh
be governed by the orders of the trial judgleis Order does not govern the use of
Protected Material at trial.

4. DURATION
Even after final disposition of this litegion, the confidentiality obligations

imposed by this Order shall remain in effaatil a Designating Party agrees otherwis
writing or a court order otherwise directs. Final disposition shall bendd to be the laf
of (1) dismissal of all claims and defenseshis Action, with or without prejudice; and
(2) final judgment herein after the completimmd exhaustion of all appeals, rehearing
remands, trials, or reviews of this Action, including the time limits for filing any
motions or applications for extension of time pursuant to applicable law.

The use of Designated Materials at depositions or trial does not void the
documents’ status as “CONFIDENAL" or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” material or va the restrictions on the use of the
Designated Materials. Upon request of a party, the parties shall meet and confer
concerning the use and protection of Designated Material in open court at any heg

At deposition, the party using Designatedt&tal must request that the portion
the proceeding where use is madeconducted so as to exclude persons not qualifie
receive such Designated Material.

At trial, the party using Dsgnated Material must request that the portion of th
proceeding where use is mdake conducted so as to exde persons not qualified to
receive such Designated Material.

-8

—

all

Aring
of
nd t

e

STIPULATED PROTECTIVE ORDER




© 00 N o o b~ w N P

N N RN NN NN NN R P R B R R R R R R
0o N o o M ON P O O 00O N o 0o WDN -, O

Prior to the pretrial conference, therfpes shall meet and confer concerning
appropriate methods faealing with Designated Material at trial.

5. DESIGNATING PROTECTED MATERIAL
5.1 Designated Material. Informati@n material may be designated for

confidential treatment pursuant to thigo8tated Protective Order by the Designating
Party, if: (a) produced or served, formallyioformally, pursuant téthe Federal Rules ¢
Civil Procedure or in response to any other falror informal discovery request in thig
Action; and/or (b) filed or lodged with é1Court. Each Party or Non-Party that
designates information or items for proteatunder this Order must take care to limit
any such designation to specific materiattQualifies under the appropriate standard
The Designating Party must designatefastection only those parts of material,
documents, items, or oral or written communi@asi that qualify so that other portions
the material, documents, items, or communaseifor which protection is not warrant
are not swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized dgsations are prohibited. Designations th
are shown to be clearly unjustified or thavtédeen made for an improper purpose (¢
to unnecessarily encumbekethase development procesd4o impose unnecessary
expenses and burdens on otbarties) may expose the Desitng Party to sanctions.
it comes to a Designating Party’s attention th&armation or items that it designated
protection do not qualify for protection, thHaesignating Party must promptly notify a
other Parties that it is withdramg the inapplicable designation.

5.2 Manner and Timing of Designations.cépt as otherwise provided in this

Order (see, e.g., second paragraph of secti{a)sbelow), or as otherwise stipulated

ordered, Disclosure or Discovery Matetlaat qualifies for protection under this Orde

must be clearly so designated before itimaterial is disclosed or produced.
Designation in conformity with this Order requires:
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(@) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositmmasther pretrial or trial proceeding
that the Producing Party affix at ammum, the legend “CONFIDENTIAL” or

“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESONLY?™. If the first or cover page

of a multi-page document bears tegend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY"the entire document shall be deen
so designated, and the absence of marking each page shall not constitute a waivg
terms of this Stipulated Protective Ordéthe label affixed to a computer disk
containing multiple files bearseHegend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY"the entire disk shall be deemed s¢
protected, and the absencexadrking of each file shall not constitute a waiver of the
terms of this Stipulated Protee Order. If only a portion goortions of the material o
a page qualifies for protection, the ProdigcParty also must clearly identify the
protected portion(s) (e.g., by making apmiate markings in the margins).

(b) A Party or Non-Party that makeriginal documents available for
inspection need not designate them fat@ction until after the inspecting Party has
indicated which documents it would like cediand produced. During the inspection
before the designation, all ife material made availablerfmspection shall be deeme
“CONFIDENTIAL.” After the inspecting Party has identified the documents it want
copied and produced, the Producing Party rdastrmine which documents, or portio
thereof, qualify for protection under this Ord&hen, before producing the specified
documents, the Producing Party must dffi& legend “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL- ATTORNEYS’ EYES ONLY” toeach page that contains Protecte

Material. If only a portion or portions ofématerial on a page qualifies for protectiof
the Producing Party also must clearly idgntife protected portion(s) (e.g., by making
appropriate markings in the margins).

(c) Deposition transcripts and portiathgreof taken in this Action may
be designated as “CONFIDENTIAL” HIGHLY CONFIDENTIAL — ATTORNEYS’
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EYES ONLY” during the deposition or after, which case the portion of the transcript

containing Designated Material shall be it#ed in the transcript by the Court Reporter

as “"CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.” The designated testimony shall beund in a separat®lume and marked by
the reporter accordingly.

Where testimony is designated during tleposition, the Designating Party shal

have the right to exclude, at those portiohthe deposition, all persons not authorized

by the terms of this Stipulated ProtectWeder to receive such Designated Material.

Within sixty (60) days after a depositiommscript is certified by the court reporter,

any party may designate pages of the transangtor its exhibits as Desighated Materrial.

During such sixty (60) day period, the tramgtin its entirety shall be treated as
“CONFIDENTIAL” (except for those portins identified earlier as “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY"which shall be treated accordingly

from the date of designation). If any partydasignates such material, the parties shall

provide written notice of such dignation to all parties withithe sixty (60) day period.
Designated Material within the deposition sanpt or the exhibits thereto may be
identified in writing by page and line, by underlining and marking such portions
“CONFIDENTIAL” “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” and
providing such marked-up portions to all Counsel.

(d) for information produced in some form other than documentary

andfor any other tangible items, that the Praay®arty affix in a prominent place on fthe

exterior of the container or containersahich the information is stored the legend
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL- ATTORNEYS’ EYES ONLY.” If

only a portion or portions of the information warrants protection, the Producing Paity,

the extent practicable, shalkidtify the protected portion(s).
(e) Copies. All complete or partiebpies of a document that disclose
Designated Materials shall be subject totdrens of this Stipulated Protective Order.
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5.3 When a party wishes to desitgmas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” materials produced by someone
other than the Designating Party (a “ProdgcParty”), such degnation shall be made

(a) Within forty-five (45) busiass days from the date that the
Designating Party receives cepiof the materials from tipgoducing or disclosing entit
and

(b) By notice to all parties to th&sction and to the Producing Party, if
such party is not a party to this Actionemdifying the materials to be designated with

particularity (either by production numbers or by providing other adequate identifig
of the specific material). Sugctotice shall be sent by email.

5.4 A party shall be permitted tosignate as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY material produced by a Producing
Party only where:

(@) The material being produced wasvided to or developed by such

Producing Party: (i) under a written confidiafity agreement with the Designating P3
or (i) within a relationship with the B&gnating Party (or a pig operating under the
control thereof) in which confidentiality is poesed by law (including, but not limited,
the employment relationship ancetiiendor-customer relationship); or

(b)  The material being produceduld be considered “CONFIDENTIAL
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” material of the

Designating Party under Sectiof3 2r Section 2.10 of this Stipulated Protective Ord
it were in the possession of the Designating Party.

5.5 Upon notice of designation, allrpens receiving notice of the requested
designation of materials shall:

(a) Make no further disclosure of such Designated Material or

information contained therein, except as\a#d in this Stipulated Protective Order;
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(b) Take reasonable steps to npahy persons known to have posses
of or access to such Designated Materials of the effect of such designation under
Stipulated Protective Order.

(c) If“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” materal or information contairgetherein is disclosed tg
any person other than those entitled toldsare in the manner authorized by this
Stipulated Protective Order, the party respaedor the disclosure shall, immediately
upon learning of such disclosure, inform the Designating Party in writing of all pert
facts relating to such disclosu@nd shall make every effdd prevent further disclosut
by the unauthorized person(s).

5.6 _Inadvertent Faihes to Designate.

If any party required to produce documerdsitends that it inadvertently produg

any Designated Material without marking ittkvthe appropriate legend, or inadverter
produced any Designated Material withiaoorrect legend, the producing party may
give written notice to the receiving party or parties, including appropriately stampsg
substitute copies of the Designated Matkerif the parties collectively agree to
replacement of the Designated Material, thedocuments will be so designated.
Within five (5) business days of receipt of the substitute copies, the receiving part)
return the previously unmarked mismarked items and all cegithereof. If the partie
do not collectively agree to replacement of the Designated Matdegbroducing party
shall comply with the procedure of Lodaule 37 in seeking protection for the
inadvertently produced material.

Unless and until otherwise ordered by @&urt or agreed to in writing by the
parties, all Designated Matals designated under this Stigtdd Protective Order shal
be used by the parties and persons reagisuch Designated Materials solely for
conducting the above-captioned ldgigon and any appellate proceeding relating therg
Designated Material shall not be used hy party or person receiving them for any
business or any other purpose. No party or person shddskdoesignated Material tc
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any other party or person not entitled toai®e such Designated Material under the
specific terms of this Stipulated ProtectWeder. For purposes of this Stipulated
Protective Order, “disclose” ddisclosed” means to show,rush, reveal or provide,
indirectly or directly, any portion of the Desigad Material or its contents, orally or ir
writing, including the original orray copy of the Designated Material.
6. CHALLENGING CONFICENTIALITY DESIGNATIONS

6.1 _Timing of Challenges. Any Party Nion-Party may chienge a designatio

of confidentiality at any time that is consistent with the Court’s Scheduling Order.
a prompt challenge to a Dgsiating Party’s confidentiality designation is necessary
avoid foreseeable, substantial unfairnessiecessary economic burdens, or a signifi
disruption or delay of the litigation, a Padoes not waive its right to challenge a
confidentiality designation bglecting not to mount a challenge promptly after the
original designation is disclosed.

6.2 Meet and Confer. The Challengingti?@hall initiate the dispute resolutid

process by providing written notice of eaddsignation it is cHenging and describing
the basis for each challeng€o avoid ambiguity as to vether a challenge has been
made, the written notice must recthat the challenge to confidentiality is being mad
accordance with this specific paragraph @&f 8tipulated Protective Order. The partig
shall attempt to resolve each challenggaod faith and must lgen the process by
conferring directly (in voice to voice dialogue; other forms of communication are n
sufficient) within fourteen (14) days of thetdaf service of notice. In conferring, the|
Challenging Party must explain the basisif®ibelief that the confidentiality designati
was not proper and must give the DestgmpaParty an opportunity to review the
designated material, to reconsider the cirstamces, and, if no chge in designation is
offered, to explain the basis for thieosen designation. 8hallenging Party may
proceed to the next stage oétbhallenge process only ifias engaged in this meet at
confer process first or establishes that the Designating Party is unwilling to partici
the meet and confer mess in a timely manner.
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6.3 Judicial Intervention. If the Padieannot resolve a dhenge without cour

intervention, the Challenging Party shidé and serve a motion to challenge
confidentiality under Civil Local Rule 37-1 s&q. (and in compliance with Civil Local
Rule 79-5.1, if applicable) within twenty-oif21) days of the initial notice of challeng
or within 14 days of the parties agreeing i@ meet and confer process will not resg
their dispute, whichever is earlier. Easich motion must be accompanied by a
competent declaration affirming that the miotvhas complied witithe meet and confer
requirements imposed in the preceding paplyr Failure by the Challenging Party tc
make such a motion including the required destion within twenty-one (21) days (o
fourteen (14) days, if applicable) shalkamatically waive the ality to challenge the
confidentiality designation fagach challenged designatiolm addition, the Designatin
Party may file a motion for a protective orgeeserving the confidential designation 3
any time if there is good cause for doing #my motion brought pursuant to this
provision must be accompanied by a compeadewntaration affirming that the movant |

complied with the meet and confer requients imposed by the preceding paragraph.

6.4 The burden of persuasion in anglsghallenge proceeding shall be on ti
Designating Party. Frivolous dhenges, and those made foriarproper purpose (e.g.,
harass or impose unnecessary expenses and burdens on other parties) may expg
Challenging Party to sanctions. Unless thsifeating Party has waived or withdrawr
the confidentiality designationll @arties shall continue tdfard the material in questic

the level of protection to which it is gthed under the Producing R@'s designation unti

the Court rules on the challenge.

7. ACCESS TO AND USB®)F PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by another Party oallyon-Party in connection with this Actig
only for prosecuting, defending, or attenmgtito settle this Action. Such Protected
Material may be disclosed only to theaegories of persons and under the conditions
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described in this Order. When the Action has been terminated, a Receiving Party
comply with the provisions ofestion 13 below (FINAL DISPOSITION).

Protected Material must be storettlanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Iilormation or Items. Unless otherwise

ordered by the court or permitted in wnigi by the Designating Party, a Receiving Pa|
may disclose any information or medesignated “CONFIENTIAL” only to:

(@) Any person who appears on thegaf the Designated Material
marked “CONFIDENTIAL” as an author, addressee, or recipient thereof;

(b)  Outside Counsel of Recordttee parties in this Action, House
counsel, and their respective associatlesks, legal assistants, stenographic,
videographic and support persiel, and other employees of such outside litigation
attorneys, and organizations retained by such attorneys to provide litigation suppd
services in this Action and tlemployees of said organizations;

(c) Experts, Consultants, includy non-party experi@nd consultants
retained or employed by Counsel to assist engreparation of the case, to the extent
are reasonably necessary to render professionatsg in this Action, and subject to t
disclosure requirements of Section 7BHach Expert or Consultant must sign a
certification (see "Exhibit A") that he or shas read this Stipulated Protective Order
will abide by its provisions, and will submit the jurisdiction of this Court regarding t
enforcement of this Stipulated Protective Order’s provisions;

(d) A party’s officers and/or ephoyees, which may include House
Counsel;

(e) The Court, its clerks, and Coufficals, employees, secretaries, al
any court reporter retained to record procegs before the Court. Designated Materi
may be disclosed to any speaiahster, refereexpert, technical advisor or Third-Part
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Consultant appointed by the Court, to theyjin this Action,and any interpreters
interpreting on behalf ofry party or deponent.; and

()  Any mediator or settlement offer, and their suppting personnel,
mutually agreed upon by thoserfi@s engaged in settlemeatiscussions. Each mediat
or settlement officer must sign a certificatithiat he or she has read this Stipulated
Protective Order, will abide by its provisiqrad will submit to the jurisdiction of this
Court regarding the enforcement of tBigpulated Protective Order’s provisions.

7.3 Disclosure of “"HIGHLY CONBENTIAL- ATTORNEYS' EYES ONLY”
Information or Items. Materialdesignated “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” may be discked only to the following Designees:

(@) Any person who appears on thedaof the Designated Material
marked “HIGHLY CONFIDENTIAL — ATTGRNEYS’ EYES ONLY” as an author,
addressee, or recipient thereof;

(b) Counsel to the parties in this Action, including any Outside Cour
of Record and House Counsel, and their reppeassociates, clerks, legal assistants

stenographic, videographic asdpport personnel, and othenployees of such outside

litigation attorneys, and orgaaations retained by such attorneys to provide litigation
support services in this Action and the empley of said organizations. Counsel her
explicitly include any House Counsel, whethenot they are attorneys of record in th
Action. Notwithstanding the foregoing or anything to the contrary contained herein
items designated under this Section 7.3 bgf@ndant in this Action shall not be
disclosed to any co-defendants’ House Ceunsthe same are designated as “HIGHI
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”,without the express written conse
of the Designating Party that produced doguments. Notwithstanding the foregoing
anything to the contrary contained hereimy #ems designated under this Section 7.3
this Action shall not be disclosed by any Ho@srinsel to any present or former offic
directors, shareholders, pagts, managers, members, eoygles, agents, insurers, or

-17-

or

1sel

14

Pin
IS

, arl

LY
nt
or
3 in

ers,

STIPULATED PROTECTIVE ORDER




© 00 N o o b~ w N P

N N RN NN NN NN R P R B R R R R R R
0o N o o M ON P O O 00O N o 0o WDN -, O

representatives of the receiving party without the express written consent of the
Designating Party;

(c) Experts or Consultants for the parties to this Actsndefined herein;

and

(d) The Court, its clerks, Court affals, employees, any special master,

referee, expert, technical ador or Third-Party Consultaappointed by the Court, to
the jury in this Action, and any interpretanterpreting on behalf of any party or
deponent;

(e) Court reporters retained to tsanbe depositions and/or retained to

record proceedings betthe Court; and.

()  Any mediator or settlement offer, and their suppting personnel,
mutually agreed upon by thoserfi@s engaged in settlematiscussions provided that
or she sign a certification thiaé or she has read this&tiated Protective Order, will
abide by its provisions, and will submit teetjurisdiction of this Court regarding the
enforcement of this Stipulated Protective Order’s provisions.

7.4 If any party wishes to disclose infmation or materials designated under,
Stipulated Protective Order as “CONMENTIAL,” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to any Expert and/@onsultant, it must first identify th

he

this

at

individual to the Counsel for the Designatidgrty and submit a Certification pursuant to

Section 7.8.

7.5 _Legal Effect of Designatiorilhe designation of any information or
materials as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” is intended solely to facilitate the conduct of this litigation. Neither such

designation nor treatment in conformity witich designation shdle construed in any
way as an admission or agreement by anyyphet the Designated Materials constitu
or contain any trade secret or confidentid&rmation. Except as provided in this

Stipulated Protective Order, no party to tAion shall be obligated to challenge the
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propriety of any designation, and a failuredtoso shall not preclude a subsequent aftacl

on the propriety of such designation.

7.6  Nothing herein in any way restricts the ability of the receiving party to
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY”
material produced to it in examining or sssexamining any employee or consultant
the Designating Party.

7.7 The parties agree that CounsellfarGem may be proded by defendants
summary of revenues agdoss profits numbers. In turn, such information in summa
format may be provided to Plaintifhd Defendants notwitheshding any party’s
designation of documents showing sudloimation as “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY”. Plaintiffand Defendant may not disclose the
information from such Designated Materitdsany party other than the Designating
Party.

7.8 Certificates Concerning Designatddterials. Each Expert and/or

Consultant, to whom any Designated Materials will be disdigsall, prior to disclosur

of such material, execute the Acknedgement and Agreement to be Bound

(“Acknowledgement”) in the form attachedrb® as “Exhibit A.” Counsel who makes

any disclosure of Designatdtiterials shall retain eacxecuted Acknowledgement a

shall circulate copies to all Counset the opposing party concurrently with the

identification of the Expert and/or Consultaotthe attorneys for the Designating Pari
7.9 Use of Designated Materials bydignating Party. Nothing in this

Stipulated Protective Order shall limit a Designg Party’s use of its own information
materials, or prevent a Designating Pdiroym disclosing its own information or
materials to any person. Such disclosulsiot affect any designations made pursy

!Parties and representatives of partiesemtitled to receive the “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL-ATTORNEYS’ EYES ONLY” material must leave the

room for said portion of the deposition.
-19-
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to the terms of this Stipulated Protective Qrd® long as the disclosure is made in a
manner that is reasonably calculated to na&mthe confidentiality of the information.

8. PROTECTED MATERIALSUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION
If a Party is served with a subpoena @oart order issued in other litigation tha

compels disclosure of any informationitems designated in this Action as
“CONFIDENTIAL,” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY”
that Party must:

(@) promptly notify in writing the D&gnating Party. Such notification
shall include a copy of theubpoena or court order;

(b)  promptly notify in writing the pdy who caused the subpoena or o
to issue in the other litigation that someatirof the material covered by the subpoena
order is subject to this Protective Ordercluotification shall include a copy of this
Stipulated Protective Order; and

(c) cooperatevith respecto all reasonable procedures sought to be
pursued by the Designating Party whose €utatd Material may be affected. If the
Designating Party timely seeks a protective grthee Party served with the subpoena
court order shall not produce any infation designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY”
before a determination by the court from whibe subpoena or order issued, unless
Party has obtained the Designating Partyismp&sion. The Designating Party shall bg
the burden and expense of seeking protectiahahcourt of its conlential material an
nothing in these provisions should mnstrued as authorizing or encouraging a
Receiving Party in this Action to disobayawful directive from another court.

9. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE
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PRODUCED IN THIS LITIGATION
(@) The terms of this Order are #ippble to information produced by 4
Non-Party in this Action and desiged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”Such information produced by Nd
Parties in connection withighlitigation is protected by thremedies and relief provide

by this Order. Nothing in these provisior®ald be construed gsohibiting a Non-Part
from seeking additional protections.

(b) Inthe event that a Party is requirdy a valid discovery request, td
produce a Non-Party’s confidieal information in its possession, and the Party is sul
to an agreement with the Non-Party tproduce the Non-Party’s confidential
information, then the Party shall:

(1) promptly notify in writing the Rguesting Party and the Non-Pa|
that some or all of the information requesi®dubject to a cordentiality agreement
with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably
specific description of the information requested; and

(3) make the information requested available for inspection by tHh
Non-Party, if requested.

(c) If the Non-Party fails to seek a peative order from this court withi
14 days of receiving the notice and acconypgg information, the Receiving Party m:
produce the Non-Party’s confidential inforiima responsive to the discovery request
the Non-Party timely seeks a protective ordee, Receiving Party shall not produce &
information in its possession or control tiesubject to the confidentiality agreement
with the Non-Party before a determinationthe court. Absent a court order to the
contrary, the Non-Party shall bear the burded expense of seeking protection in thi
court of its Protected Material.
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10. UNAUTHORIZEDDISCLOSURE OF PRTECTED MATERIAL
If a Receiving Party learns that, by inadeace or otherwise, it has disclosed

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the ReceivingtPaust immediately (a) notify in writing
the Designating Party of the unauthorized disclosures, (b) use its best efforts to rg
all unauthorized copies of the Protected Mate(c) inform the person or persons to
whom unauthorized disclosuresne@enade of all the terms tiis Order, and (d) reques
such person or persons to execute'faknowledgment and Aggement to Be Bound”
that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL
Any inadvertent production of documemtntaining privileged information shal

not be deemed to be a waiver of the attorclent privilege, workproduct doctrine, or
any other applicable privilege or doctrinesll parties specifically reserve the right to
demand the return of any privileged docutsehat it may produce inadvertently durir
discovery if the producing pig determines that such documents contain privileged
information. After receiving notice of such inadvertent production by the producin
party, the receiving party, within five (Business days of receiving any such notice,
agrees to locate and return to the pragigiparty all such inadvertently produced
documents, or certify the destruction thereof.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right of any
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this Or¢

Party waives any right it oth@ise would have to object ttisclosing or producing any
information or item on any ground not addressethis Stipulated Protective Order.
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Similarly, no Party waives any right to objext any ground to use in evidence of any
the material coverkby this Order.
12.3 Filing Protected Material. A Party tlssteks to file under seal any Proteqg

Material must comply witl€Civil Local Rule 79-5 and enselthe materials are marked
with the legend: “CONFIDENTIAL” oHIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY INFORMATION SUBJECQ TO PROTECTIVE ORDER.”

(@) Filing the document under sehlall not bar any party from
unrestricted use or dissemination of thosdipos of the document that do not conta
material designated “CONFIDENTIALor “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

(b) If afiling party fails to seek thle under seal items which a party i
good faith believes to havedredesignated as or tortstitute “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” material, such party ma
move the Court to file said information undeabwithin four (4) dgs of service of the
original filing. Notice of such designation $hae given to all partie. Nothing in this
provision relieves a party of liability for dagpas caused by failure to properly seek tl
filing of Designated Material under sealancordance ith Local Rule 79-5.2.2.

(c) If aParty's request to file ProtedtMaterial under seal is denied b}
the court, then the Receiving Party may file the information in the public record un
otherwise instructed by the Court.

(d) Retrieval of Designated Material§he party responsible for lodging

or filing the Designated Matetlis shall be responsiblerfeetrieving such Designated
Materials from the Court following the finedrmination of the Action (including after
any appeals), to the extent tGeurt permits such retrieval.

12.4 Client Communication. Nothingthis Stipulated Protective Order shall

prevent or otherwise restrict Counsel from rendering advice to their clients and, in
course of rendering such advice, relying ugmexamination of Designated Material
In rendering such advice and otherwise camivating with the client, however, Coun
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shall not disclose any Designated Matermaicept as otherwise permitted by this
Stipulated Protective Order.
12.5 No Contract. This Stipulated Rrotive Order shall not be construed to

create a contract between tfhaties or between the padiand their respective counsel.

12.6 Court’'s Retention of Jurisdiction. dCourt retains jurisdiction after fina

termination of the Action prior toitil, to enforce this Stipulation.

12.7 This Stipulated Protective Order shall not diminish any existing obliga
or right with respect to Dagnated Material, nor shall it prevent a disclosure to whicl
Designating Party consented in writingdre the disclosure takes place.

12.8 Unless the parties stipulate otise, evidence of the existence or
nonexistence of a designation under thipuated Protective Order shall not be
admissible for any purpose during any @eding on the merits of this Action.

12.9 By stipulating to the entry of this Stipulated Protective Order no Party
waives any right it otherwise would havedbject to disclosing or producing any
information or item on any ground not addressethis Stipulated Protective Order.
Similarly, no Party waives any right to objext any ground to use in evidence any o
material covered by this Stipulated Protective Order. Moreover, this Stipulated
Protective Order shall not preclude or limrty Party’s right to seek further and
additional protection against or limitatioipon production of documents produced in
response to discovery. The parties reserve thggits to object to, redact or withhold 4
information, including confidential, proptey, or private information, on any other
applicable grounds permittéy law, including third-payt rights and relevancy.

12.10 Nothing in this Stipulated Protective Order shall require disclosure of
materials that a Party contends are prei@étom disclosure by the attorney-client
privilege or the attorney worfroduct doctrine. This pwision shall not, however, be
construed to preclude any Party from nmayvthe Court for an order directing the
disclosure of such materials where it disputesclaim of attorney-client privilege or
attorney work-product doctrine.
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13. FINAL DISPOSITION
13.1 _Modification. The parties reserve thight to seek modification of this

Stipulated Protective Order at any time g§mod cause. The partiagree to meet and
confer prior to seeking to modify thisi@tlated Protective Order for any reason. The
restrictions imposed by this Stipulated feative Order may only be modified or
terminated by written stipulation of all partiesby order of this Court. Parties enteril
into this Stipulated Protective Order will no¢ deemed to have waived any of their
rights to seek later amendmentlics Stipulated Protective Order.

13.2 Survival and Return of Designated Mitle After the final disposition of

this Action, as defined in paragraphwithin 60 days of a written request by the
Designating Party, each Redeaig Party must return all Protected Material to the
Producing Party or destroy such matepiadvided that no partyill be required to
expunge any system back-up media suclopges of any computer records or files
containing Protected Materialhich have been created puant to automatic archiving
or back-up procedures on secured centaabge servers and which cannot reasonab
expunged, and further provided that any desiton does not destroy or affect the
destroying party’s computer programs, hardwaodtware, servers, or the like. As use
in this subdivision, “all Protected Materiahcludes all copies, abstracts, compilation
summaries, and any other formmaproducing or capturing any of the Protected Mate|
Whether the Protected Material is returnediestroyed, the Receng Party must subn
a written certification to the Producing Partydaif not the same person or entity, to
Designating Party) by the 60 day deadline that (1) identifies (by category, where
appropriate) all the Protected Material thasweturned or destroyed and (2)affirms tf
the Receiving Party has notaaed any copies, abstraotempilations, summaries or
any other format reproducing or capturing afyhe Protected Material. Notwithstand
this provision, Counsel are entitled to retamarchival copy of all pleadings, motion
papers, trial, deposition, and hearing traipss, legal memorarad correspondence,
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deposition and trial exhibits, expert reports, attorney work product, and consultant
expert work product, even if such materials contain Protected ldlat&ny such archiv
copies that contain or constitute ProtedWaterial remain subjecdb this Protective
Order as set forth in Section 4 (DURATION).

14.  Any violation of thiOrder may be punished by anydaall appropriate measure
including, without limitation, contempt proceedings and/or monetary sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: April 18, 2018

/sl Milord A. Keshishian

Milord A. Keshishian, Esq.

MILORD & ASSOCIATES, PC

Attorneys for Plaintiff LAGem & Jewelry Design, Inc.

DATED: April 18, 2018

/s/ Stephen M. Rinka

Stephen M. Rinka

The Rinka Law Firm, P.C.

Attorney for Defendant

SHARON KIM DBA NINETYONE BOUTIQUE

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: April 18, 2018

. ..-.;‘: e
.=1|'|3-- :E:.E’éi%;w

Honorable Steve Kim
United States Magistrate Judge
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Attestation Pursuant to L.R. 5-4.3.4(a)(2)(i)
| hereby attest that all other signatoristed, and on whose behalf the filing is

submitted, concur in the filing’s camt and have authorized the filing.

Dated: April 17, 2018 /s/Milord A. Keshishian
Milord A Keshishian
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EXHIBIT A

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

L.A. GEM & JEWELRY DESIGN, INC.,a  Case No. 2:17-cv-06456-TJH-

California Corporation;; SKx
Plaintiff, STIPULATED PROTECTIVE
ORDER

V.
SHARON KIM, an individual dba
NINETYONE BOUTIQUE, and DOES
1-10,

Defendants.

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury

that | have read in its entirety and undansl the Stipulated Protective Order that
was issued by the United States District @dor the Central District of California on
[date] in the LA Gem & Jewelry Design,dnv. Sharon Kim, et al 2:17-cv-06456 TJH
SKx. | agree to complwith and to be bound by all the terms of this Stipulated Prote
Order and | understand and ackiedge that failure to scomply could expose me to
sanctions and punishment in the natureasitempt. | solemnly promise that | will not
disclose in any manner anyfanmation or item that is subject to this Stipulated
Protective Order to any person or entity exee@trict compliance with the provisions
this Order.
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| further agree to submit to the jurisdiction of the United States District Court
the Central District of California for the purposkenforcing the terms of this Stipulat

Protective Order, even if such enforcemgamiceedings occur after termination of this

action.
Date:

Printed name:

Signature:

-20-

(D

STIPULATED PROTECTIVE ORDER

for



