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rsal Television LLC et al Dog¢.

NO JS-6

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

N. BUCKNER, individually and as on behalf) CASE NO. CV 17-6489-R
of the State of Califaria as well as proposed )
Classes of Aggrieved Employees, ) ORDER DENYING PLAINTIFF'S

) MOTION TO REMAND
Plaintiff, )
)
V. )
)
UNIVERSAL TELEVISION, LLC, a New )
York Limited Liability Company; et al., )
)
Defendants. )

Before the Court is Plaintiff's Motion tRemand, which was filed on October 2, 2017.
(Dkt. No. 13). Having been fully briefed lpth parties, this Court took the matter under
submission on October 31, 2017.

The Complaint alleges the following. Defendaemployed Plaintiff as a crewmember
production of the television project “Hairspriaie!” on or about November 21, 2016, through

December 8, 2016. Defendants did not pay Pfaims correct overtime, double time or premi

wages. The Complaint alleges four claims agabDefendants: (1) Continuing Wages for Failure

to Timely Pay Final Wages under California Latmde section 203; Zailure to Provide
Accurate Itemized Wage Statements in Violia of California LaboiCode section 226; (3)

Failure to Pay Overtime and Minimum Wage undabor Code sectiorisl0 and 1194, (4) Civil
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Penalties under the California Private AteyrGeneral Act, Labor Code sections 2@98:q.

The Complaint does not allege that Plaingifmployment terms were governed by a collectiv

bargaining agreement (“CBA”). Defendants timgdynoved on the basis that section 301 of the

Labor Management Relations Act (“LMRA”) preemmRlaintiff's claims. Defendants claim tha
Plaintiff’'s employment terms were governed by fdiferent CBAs. Defendants attached copi
of all CBAs to the Notice of Removal. Plaiffitmoves to remand the ergicase to state court.
A defendant may remove a civil action from stedurt if the action could have originally
been filed in federal court. 28 U.S.C. § 1441(&4Yhe burden of eskbdishing federal subject
matter jurisdiction falls on the party invoking removaMarin Gen. Hosp. v. Modesto & Empire
Traction Co., 581 F.3d 941, 944 (9th Cir. 2009). Eveth# complaint does not raise a federal
claim on its face, federal question jurisdiction exigken federal law completely preempts a s
law cause of actionWayne v. DHL Worldwide Express, 294 F.3d 1179, 1183 (9th Cir. 2002).
The preemptive force of the LMRA “is so powtdras to displace entirely any state cau

of action for violation of ontracts between an employard a labor organization Burnside v.
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Kiewit Pacific Corp., 491 F.3d 1053, 1059 (9th Cir. 2007). “Courts in the Ninth Circuit apply a

two-step analysis to determine @ther [LMRA] preemption applies.Coria v. Recology, Inc., 63
F. Supp. 3d 1093, 1096 (N.D. Cal. 2014). First, tolmok to “whether ta asserted cause of
action involves a right conferraghbon an employee by virtue oagt law, not by a CBA. If the
right exists solely as a result of the CBA, thiea claim is preempted, and [the] analysis ends

there.” Burnside, 491 F.3d at 1059. Second, if “the rigixists independently of the CBA,

[courts] must still consider whiggr it is nevertheless substantially dependent on analysis of a

[CBAL” Id.

California Labor Code section 510 entitleseamployee to double time under certain
specific conditions. However, California Lalfdode section 514 specifically mandates that
section 510 does “not apply to an employee caddy a valid [CBA] if the [CBA] expressly
provides for the wages, hours of work, andkirmg conditions of the employees, and if the
agreement provides premium wageesafor all overtime hours workexhd a regulanourly rate of

pay for those employees of not less than 30 percent more than the state minimum wage.”
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Lab. Code § 514. Wage Orders 11 and 12, whlso govern an employee’s overtime pay,
contain the same exceptions found in section Bl&€al. Code Regs 88 11110(3)(H); 11120(3

As an initial matter, this Court looks the CBAs attached to Defendants’ Notice of
Removal in ruling on the instant Motioi&ee Hall v. Live Nation Worldwide, Inc., 146 F. Supp.
3d 1187, 1192 (C.D. Cal. 2015) (“Because completemption often applies to complaints drg
to evade federal jurisdiction, the court magh beyond the face of the complaint to determing
whether the claims alleged as state law causediohan fact are necessiyrfederal claims.”).
Courts “may view whatever evidence hasb submitted on the issue to determine whether
subject matter jurisdiction exists...Jankinsv. Wells Fargo Bank, N.A., No. CV 17-00887 BRO
(AJW), 2017 WL 1181562, at *3 (C.D. Cal. Margh, 2017). The Federal Rules do not requir
that evidence in support of or in oppasitito a motion to remand be admissibfieeid. Because
the CBAs form the basis of Defendants’ argunikat Plaintiff's overtime claim is completely
preempted by the LMRA, the Court coresigl the CBAs in deciding the Motion.

Next, this Court concludes that the LMRWeempts Plaintiff's overtime claim under the
first step of théBurnside test because the exceptions in section 514 and Wage Orders 11 an
apply. Hall, 146 F. Supp. 3d at 1193. First, the CB¥agvide for the wages, hours of work, an
working conditions of the employees on “Haiptive!” Second, the CBAs provide premiun
rates for overtime and “Golden Hours.” Tpmvisions in the CBAs meet the exceptions
articulated in section 514 and the Wage Ordand, state law does not govern Plaintiff's overtiy
rights. Plaintiff does not otherge dispute that the CBAs mdhese exceptions or acknowledg
these exceptions at all. Therefore, PlaintiéfRertime rights arise exclusively out of the CBAs,
and the LMRA preempts Plaintiff's overtime clairBee Coria, 63 F. Supp. 3d at 1100 (holding
that LMRA preempted overtime claim under first stejBafnside test where section 514
exception applied).

If a district court has fedal jurisdiction over a claimt may exercise supplemental
jurisdiction over all dter claims that form part of the same case or controversy. 28 U.S.C. §
A state law claim is part of the same caseantroversy if it shas a “common nucleus of

operative fact” with the federal claims, and state and federal claimguld normally be tried
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together. Bahrampour v. Lampert, 356 F.3d 969, 978 (9th Cir. 2004). Here, all claims in the
Complaint stem from Plaintiff's three-week ployment period at the end of 2016 and are bag
upon Defendants’ allegedly defective wage payieitherefore, all claims share a common
nucleus of operative fact, and suppéattal jurisdiction is appropriate.

IT ISHEREBY ORDERED that Plaintiff's Motion to Remand is DENIED. (Dkt. No.
13).

Dated: November 30, 2017.

MANUEL L. REAL
UNITED STATES DISTRICT JUDGE
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