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fove v. Jackson Nurse Professionals, LLC et al Dd

KENNETH D. SULZER(SBN 120253
ksulzer@constanF?C\g.com
SARAH KROLL-ROSENBAUM (SBN 272358)
skroll-rosenbaum@constangy.com
CONSTANGY, BROOKS, SMIH & PROPHETE, LLP
2029 Century Park East, Suite 1100
Los Angeles, CA 90067
Telephone: (310) 909-7775 NOTE: CHANGES MADE BY THE COURT
Attorneys for Defendant
JACKSON NURSE PROFESSIONALS, LLC
UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
E. HOWARD MUSGROVE, an Case No. 2:17-cv-06565-FMO-JPR
individual on behalf of himself and
others similarly situated, ORDER RE. STIPULATION AND
. PROTECTIVE ORDER
Plaintiff,

V. District Judge:

JACKSON NURSE Hon. Fernando M. Olguin, Ctrm. 6D

PROFESSIONALS, LLC; a Geor%ig | Magistrate Judge:

limited liability company; and DOES 1 jean P. Rosenbluth, Ctrm. 690
to 10 inclusive, ’

Defendant.

1. PURPOSE3ND LIMITATIONS
Disclosure and discovery activity in thastion are likely to involve productiot

of confidential, proprietary, or privateformation for whichthe parties believe
special protection from public discloswaad from use for any purpose other than
prosecuting this litigation may be warranted. Accordingly, the parties hereby sti
to and petition the court to enter the follogiStipulated Protective Order. The par
acknowledge that this Order does not cobfanket protections on all disclosures ¢
responses to discovery and that the ptaiadt affords from public disclosure and t

extends only to the limited informatiam items that are ¢tled to confidential
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treatment under the applicable legal prineglThe parties furth@acknowledge, as g

et

forth in Section 12.3 below, that this Bilated Protective Order does not entitle them

to file confidential information under de&ivil Local Rule 79-5 sets forth the
procedures that must be followed and tlaadards that will be applied when a part
seeks permission from the courtfile material under seal.

This action is likely to involve customand pricing lists and other valuable
research, development, commercial, ficial, technical, and/or proprietary
information for which the p#éies believe special proteati from public disclosure ar
from use for any purpose other than proseouof this action is warranted. Such
confidential and proprietanyaterials and informatioroasist of, among other thing;
confidential business or financial information, information regarding confidential
business practices, or other confidentiglyelopment, or gamercial information
(including information implicating privackights of third parties), information
otherwise generally unavailable to the pulbbicwhich may be privileged or otherwi
protected from disclosure under state or feldgedutes, court rules, case decisions
common law. Accordingly, to expedite thew of information, to facilitate the
prompt resolution of disputes over calantiality of discovey materials, to
adequately protect information the parties antitled to keep comlential, to ensure
that the parties are permitted reasonable necessary uses of such material in pr
for and in the conduct of trialo address their handling at the end of the litigation,
serve the ends of justice, therg@od cause for a protective order for such
information. It is the intent of the parties that information will not be designated
confidential for tactical reasons and thathing be so designated without a good f
belief that it has been maintad in a confidential, nonyblic manner, and there is

good cause why it should not be partlté public record of this case.

2.

[PROPOSED] ORDER RE. STIPULATION AND PROTECTIVE ORDER;
Case No. 17-CV-06565-FMO-JPR

y

1d

UJ

S€E

, Or

Ppara

and

AS
Aith




© 00 N o o b~ w N Pk

N RN DN N NN N N DN P P R R R R R R R
0o N o O~ W N RBP O © 0 N O 0o M W N L O

2. DEFINITIONS
2.1 Party: any party to this actiancluding all of its officers, directors,

employees, consultants, retained expents, Outside Counsel of Record and their
support staff.

2.2 Non-Party: any natdrperson, partnership, quoration, association, or
other legal entity not named a$arty to this action.

2.3 Outside Counsel of Record: ateys who are not employees of a part

to this action but are retained to represeradvise a party to this action and have
appeared in this action on behalf of that party or are affiliated with a law firm wh

has appeared on behalf of a party.

2.4 In-House Counsel: attorneys who arekayees of a party to this action.

In-House Counsel does not include Outside Counsel of Record or any other kin
counsel.

2.5 Counsel (without qualifier): Outside Counsel of Record and In-Hous

Counsel (as well as their support staff).

2.6 Disclosure or Discovery Material: all items or information, regardles

the medium or manner in which they are gatexd, stored, or maintained (including
among other things, testimony, transcriptg] &angible things), that are produced (¢

generated in disclosures responses to discovery in this matter.

2.7 “CONFIDENTIAL” Information orltems: information (regardless of
how it is generated, stored, or maintainedangible things that qualify for protecti
under Federal Rule of QIWrocedure 26(c), including confidential, proprietary,
commercial information pertaining todaloperation of Defendd's business.

2.8 Protected Material: any DisclosureDiscovery Material that is
designated as “CONFIDENTIAL.”

2.9 _Producing Party: a Party or Non-Party that produces Disclosures of

Discovery Material in this action.

-3-
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2.10 Receiving Party: a Party that riges Disclosure of Discovery Material

from a Producing Party.

2.11 Designating Party: a Party or NBarty that designates information or

items that it produces in resportsadiscovery as “CONFIDENTIAL.”

2.12 Challenging Party: a Party ooiNParty that challenges the designatign

of information or items as “CONFIDENTIAL” under this Order.

2.13 _Expert: a person with specializatbwledge or expegnce in a manner

pertinent to the litigation who has been retaibga Party or its counsel to serve as an

expert witness or as awmsultant in this action.

2.14 Professional Vendors: person&ntities that provide litigation support

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storingredrieving data in any form or medium)
and their employees and subcontractors.
3. SCOPE

The protections conferred by this Stipulation and Protecixder cover not
only Protected Material (as fileed above), but also (1) any information copied or
extracted from Protected Material; (2) atipies, excerpts, summaries, or compilat
of Protected Material; and (3) any tesbimy, conversations, or presentations by
Parties or their Counsel that might reveebtected Material. However, the protecti
conferred by this Stipulation and Ordermat cover the following information: (a)
any information that is in the public domaihthe time of disclosure to a Receiving
Party or that becomes part of the puldiianain after its disclosure to a Receiving
Party as a result of publication not inviolg a violation of this Order, including
becoming part of the public record throughltor otherwise; and (b) any informatic
known to the Receiving Party prior to the disclosure or obtained by the Receivir
Party after the disclosure from a sourdeovobtained the information lawfully and
under no obligation to confidentiality to tBeesignating Party. Any use of Protecte

Material at trial shall be governdy a separate agreemt or order.
-4-
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4. DURATION

Even after final disposition of thigigation, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otlagse directs. Final disposition shall be

deemed to be the later of (1) dismissal otkllms and defenses in this action, with

without prejudice; and (2) final judgmentrbe after the completion and exhaustign

or all appeals, rehearings, remands, trialsgeiews of this action, including the tim
limits for filing any motions or applications for extension of time pursuant to
applicable law.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party that designatesrmfation or items foprotection under this
Order must take care to limit any such deation to specific material that qualifies
under the appropriate standardhe Designating Party mudgsignate for protection
only those parts of materials, documert&ns, or oral or written communications
that qualify, so that other portions thie materials, documents, items, or
communications for which protection is nearranted are not swept unjustifiably
within the ambit of this Order.

Mass, indiscriminate, or routinizetbsignations are prohibited. Designations

that are shown to be clearly unjustifiedtibat have been rda for an improper
purpose (e.g., to unnecessagrlycumber or retard the cagdevelopment process or {
Impose unnecessary expenses and burdieiather parties) expose the Designating
Party to sanctions.

If it comes to a Designatir@arty’s attention that information or items that it
designated for protection do not qualify footection, that Designating Party must
promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 _Manner and Timing of Designatiorksccept as otherwise provided in

this Order (see, e.g., s paragraph of section 5.2(a) below), or otherwise
-5-
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stipulated or ordered, Disclosure or igery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial proceeding
the Producing Party affix the legend “CONHENTIAL” to each page that contains
protected material.

A Party or Non-Party that makes origirdocuments or materials available fq
inspection need not designate them fat@ction until after the inspecting Party ha
indicated which material it would like cagm and produced. During the inspection
before the designation, all neaials made available fanspection shall be deemed
“CONFIDENTIAL.” After the inspecting Party has identified the documents it wg

copied and produced, the Producing Partist determine which documents, or

portions thereof, qualify for protection undhis Order. Then, before producing the

specified documents, the Producing Pantyst affix the “CONFIDENTIAL” legend
to each page that comai Protected Material.

(b) for testimony given in depiti®n or in other discovery-related

proceedings, that the Designating Party idgrir the Record, before the close of {
deposition, hearing, or other meeding, all protected testimony.

(c) for information produced in some form other than documentary 4

for other tangible items, that the Producing Party affix in a prominent place ont

exterior of the container or containersahich the information or item is stored the
legend “CONFIDENTIAL.” If only a portion or portions of the information or item
warrant protection, the Producing Party sidghtify the Protected Portion(s) to the
extent practical.

5.3 _Inadvertent Failures to Designdteimely corrected, an inadvertent

failure to designate qualified information items does not, standing alone, waive
-6-
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Designating Party’s right to secure prdite under this Order for such material.

Upon timely correction of the designationetReceiving Party must make reasonaple

efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Partymay challenge a

designation of confidentiality at any time catent with the Court’s scheduling ord

Unless a prompt challenge to a DesigmgtParty’s confidentiality designation is

necessary to avoid foreseeable, sulisthnnfairness, unnecessary economic burdrns,
h

or a significant disruption or delay of the litigation, a Party does not waive its rig
challenge a confidentiality degnation by electing not to mount a challenge promy
after the original designation is disclosed.

6.2 _Meet and Confer. The Challenging Party shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging
and describing the basis for each challefigeavoid ambiguity as to whether a
challenge has been madeg thrritten notice must recitdat the challenge to
confidentiality is being made in accatce with this spectiparagraph of the
Protective Order as well as Local Rule Bide parties shall attempt to resolve eack
challenge in good faith and miubegin the process by conferring directly (either
telephonically or in person) within 10 dagsthe date of service of notice. In
conferring, the Challenging Party muspéin the basis for its belief that the
confidentiality designation was not pro@erd must give the Designating Party an
opportunity to review the designated matetialreconsider the circumstances, ang
no change in designation id@fed, to explain the badisr the chosen designation. 4
Challenging Party may proceedtte next stage of the challenge process only if if
engaged in this meet and cenprocess first or establishes that the Designating H

is unwilling to participate in the meahd confer process in a timely manner.

-7-
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6.3 Judicial Intervention. If the Reas cannot resolve @allenge without

court intervention, the Designating Partyklfile and serve a motion to retain
confidentiality under Civil Local Rule 37rtd in compliance witlCivil Local Rule
79-5 if applicable) within 21 days of thatial notice of challenge or within 14 days
of the parties agreeing thatetmeet and confer processlwot resolve their dispute,
whichever is earlier. Each such nootimust be accompanied by a competent
declaration affirming thathe movant has compliedithh the meet and confer

requirements imposed in the precedingagaaph and Rule 37. Failure by the

Designating Party to make such a motioriuding the required declaration within 2

days (or 14 days, if applicable) shalltomatically waive the confidentiality
designation for each challer@ydesignation. In additionhe Challenging Party may

file a motion challenging aonfidentiality designation ang time consistent with thg

Court’s scheduling order if there is good cause for doing so, including a chaIIenEe to

the designation of a deposition transcripainy portions thereof. Any motion broug
pursuant to this provision must be accompd by a competent declaration affirmir
that the movant has complied with theehand confer requirements imposed by t
preceding paragraph and Rule 37.

The burden of persuasion in any such challenge proceeding shall be on t
Designating Party. Frivolous alkenges, and those mafibe improper purpose (e.g.,
to harass or impose unnecessary expemsgédurdens on othparties) may expose
the Challenging Party to sanctions. Wde¢he Designating Party has waived the
confidentiality designation bfailing to file a motion taetain confidentiality as
described above, all gas shall continue to afforddéimaterials in question the levq
of protection to which it is entitled undétre Producing Party’designation until the

court rules on the challenge.

-8-
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by another Partpyia Non-Party in connection with this cg
only for prosecuting, defending, or attempttogsettle this litigation. Such Protecte
Material may be disclosed only to theegories of persons and under the conditio
described in this Order. When the litigatibas been terminated, a Receiving Party
must comply with the prosions of section 13 below.

Protected Material must be storedlanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party,

Receiving Party may disclose any infotioa or item designate"CONFIDENTIAL”
only to:

(a) the Receiving Party’s Outsidewhsel of Record to this action, as
well as employees of said Outside CourtddRecord to whom it is reasonably
necessary to disclose the information for this litigation and who have signed the
“Acknowledgment and Agreement Be Bound” that is atta@d hereto as Exhibit A

(b) the officers, directors, and employees (including In-House Coun
of the Receiving Party to whom disclosiseeasonably necessary for this litigatiol
and who have signed the “Acknowledgrhand Agreement to Be Bound” (Exhibit
A);

(c) Experts (as defined in thisder) of the Receiving Party to whom
disclosure is reasonably necessarytiies litigation and who have signed the
“Acknowledgement and Agreemito Be Bound” (Exhibit A);

(d) the court and its personnel,

(e) court reporters and their staff, professional @r trial consultants,

mock jurors, and Professional Vendors tmom disclosure is reasonably necessar
-0-
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for this litigation and who have signéte “Acknowledgment and Agreement to B¢
Bound” (Exhibit A);

(f) during their depositions, witnessegs action to whom disclosure
reasonably necessary antdawhave signed the “Acknowdgment and Agreement tg
Be Bound” (Exhibit A), unless otherwiseragd by the Designating Party or ordere
by the court. Pages of tramdxed deposition testimony oxkleibits to depositions that
reveal Protected Material must be sapaly bound by the couréporter and may no
be disclosed to anyone excestpermitted under this Stipulated Protective Order.

(g) the author or recipient of a donent containing the information or
custodian or other person who othemsvmssessed or knew the information.

8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornmatior items designated in this action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Designating Party. Such notificatior,
shall include a copy of the subpoenacourt order unless prohibited by law;

(b) promptly notify in writing the party who caused the subpoena or
to issue in the other litigation that someatirof the material covered by the subposg
or order is subject to this Protective Ordguch notification shall include a copy of
this Stipulated Protective Order; and

(c) cooperate with respect td @asonable procedures sought to be
pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seeks atective order, the Party served with
the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL” before a datamination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s

express, written permission. The Designating Party skall the burden and expen
-10-
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of seeking protection in that court of @denfidential material — and nothing in these
provisions should be construed as authoriningncouraging a Receiving Party in t
action to disobey a lawful directive from another court.
9. A NON-PARTY’'S PROTECTED MATRIAL SOUGHT TO BE PRODUCET
IN THIS LITIGATION

(a) The terms of this Order angpdicable to information produced by &

Non-Party in this action and designatsil*CONFIDENTIAL.” Such information

produced by Non-Parties in connectioithithis litigation is protected by the

remedies and relief provided by this Ordgothing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party igjtered, by a valid discovery request, tg
produce a Non-Party’s confidential infortiman in its possession, and the party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the No
Party that some or all of the information requested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulat
Protective Order in this litigation, the reént discovery request(s), and a reasona
specific description of the information requested; and

(3) make the information requested available for inspection by
Non-Party.

(c) If the Non-Party fails to objeor seek a protective order from this
court within 14 days of receiving thetie® and accompanying information, the
Receiving Party may produce the Non-Partyonfidential informtion responsive to
the discovery request. If the Non-Party timegeks a protective order, the Receivi

Party shall not produce any information inptsssession or control that is subject t

-11-
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the confidentiality agreement with the N@arty before a determination by the cdurt.

Absent a court order to the contrary, then-Party shall bear the burden and expe
of seeking protection in thisart of its Protected Material.
10 UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by dvartence or otherwise, it has disclose

Protected Material to any person or iryaircumstance not authorized under this

Stipulated Protective Order, the RecegyiParty must immediately (a) notify in

writing the Designating Party of the unauthorizisclosures, (b) use its best effort;

to retrieve all unauthorized copies of fPtected Material, (c) inform the person or

persons to whom unauthorizdsclosures were made df the terms of this Order,

and (d) request such person or perdorexecute the “Acknowledgment and

Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notioeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection

the obligations of the Receng Parties are those set forh Federal Rule of Civil

Procedure 26(b)(5)(B). This provision istmetended to modify whatever procedurs

may be established in an e-discovery ottlat provides for production without prio

privilege review. Pursuant to Federal Rafeevidence 502(d) and (e), insofar as the

parties reach an agreement on the effect of disclosure of a communication or

information covered by the atttey-client privilege or wik product protection, the

nse

d

UJ

U

r

parties may incorporate their agreemerthim stipulated protective order submitted to

the court if the Court so allows.
12. MISCELLANEQOUS

! The purpose of this provision is to alert theriested parties to the existence of confidentiality
rights of a Non-Party and to afford the Non-pam opportunity to pretct its confidentiality
interests in this court.

-12-
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12.1 Right to Further Relief. Nothing in this Order abridges the right of a

person to seek its modificati by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order, no Party waives any rigtatherwise would have to object to
disclosing or producing any information itgm on any ground not addressed in th
Stipulated Protective Order. Similarly, Rarty waives any right to object on any
ground the use in evidence of any of thdanal covered by this Protective Order.

12.3 _Filing Protected Material. If a Reewig Party wishes to file Protected

Material with the Court, the ReceivingiBamust give any Designating Party five
calendar days’ notice of intent to filéf the Designating Party objects, the
Designating Party shall notify the ReceiviRgrty and file an application to file
documents under seal within two (2) codatys. An application to file documents
under seal must meet the requirements @l &ule 79-5. If the Court grants an
application to file documents under seag @ourt’s mandatory chambers copies n
include a complete version of the documewith an appropriate notation identifying
the document or the portion of the docutndsat has been filed under seal. If a
Designating Party fails to timely file apg@lication to file tke Protected Material
under seal or the request to file Protedtaderial under seal is denied by the court
then the Receiving Party may file ttrdormation in the public record unless
otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispositiofnthis action, as defined in Section

each Receiving Party must return all lRBated Material to the Producing Party or
destroy such material. As used in thibgivision, “all Protected Material” includes
all copies, abstracts, compilations, sum@syrand any other format reproducing of
capturing any of the Protected Material. Whetihe Protected Material is returned
destroyed, the Receiving Party must stilawritten certificéion to the Producing

Party (and, if not the same person or gnt the Designating Party) by the 60 day
-13-
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deadline that (a) identifies (by categomhere appropriate) all of the Protected
Material that was returned or destroyed (2) affirms that the Receiving Party has
not retained any copies, abstracts, ciatpns, summaries, or any other format
reproducing or capturing any of the Rycted Material. Notwithstanding this
provision, Counsel are entitled to retainanhival copy of all pleadings, motion
papers, trial, deposition, and hearing s@ipts, legal memorala, correspondence,
deposition and trial exhibits, expert reports, attorney work product, and consulta
expert work product, even if such maads contain Protected Material. Any such
archival copies that contain or constitttetected Material renrasubject to this
Protective Order as set forth in Section 4.

IT1S SO ORDERED.
/«» [ON/% AN

Magstrate Judge Jean P. Rosenbluth

DATED: Januaryll,2018

EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
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, [print or type full name], of

[print or type full ddress], declare under penalty of

perjury that | have read in its entyeind understand the Stipulated Protective
Order that was issued by the United States Court for the Central District of
California on [date] in the case Bfusgrove v. Jackson Nurse Professionals,
LLC, Case No. 2:17-cv-06565-FMO-JPRagree to comply with and to be
bound by all the terms of this StipuddtProtective Order and | understand and
acknowledge that failure to so compmlguld expose me to sanctions and
punishment in the nature of contempt. | solemnly promise that | will not
disclose in any manner anyfenmation or item that is subject to this Stipulated
Protective Order to any person or enéicept in strict compliance with the
provision of this Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the
terms of this Stipulated Protective Ordeven if such enfecement proceedings
occur after termination of this action.

| hereby appoint [print or type full name]_of

[print or type full address and telephone

number] as my California agent for sewiof process in connection with this
action or any proceedings related to eoéonent of this Stipulated Protective
Order.

Date:.

City and State where sworn and signed:

Printedname:

Signature;
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