Monique Morgdr

© 00 N O o B~ WDN PP

N NN NNNNRNNRRRRR R R R R
W N o 0N WNEREFRO O 0O ~NO O A WN PP O

v. City of Los Angeles et al D

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MONIQUE MORGAN, individually CASE NO. CV17-06693 VAP (JEMx)
and as successor in interest to Carnell Hon. Judge Virginia A. Phillips — Ctrm. 8A"&I.

Snell, Jr., deceased, Hon. Mag. John E. McDermott, Ctrm 643! Bl.
Plaintiff,
EP—R@P@SED PROTECTIVE
Vs. RDER RE: DISCLOSURE OF

CONFIDENTIAL INFORMATION
CITY OF LOS ANGELES;

LEOVARDO GUILLEN; and DOES 1-
10, inclusive,

Defendants.

ORDER ON STIPULATION
The Court, finding good cause, Orders as follows:
1. A PURPOSESAND LIMITATIONS

Discovery in this action is likely tanvolve production of confidential,

bC. 34

proprietary or private information for wihcspecial protection from public disclogsure

and from use for any purpose other than @casing this litigation may be warranted.

Accordingly, the parties hereby stipidato and petition the Court to enter

the

following Stipulated Protective Order. @&lparties acknowledge that this Order goes

not confer blanket protections on all disclesior responses to discovery and that the
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protection it affords from public disclosurand use extends only to the limjted
information or items that are entitled tonfidential treatment under the applicable
legal principles.

B. GOOD CAUSE STATEMENT
This action involves the City of Loangeles and members of the Los Angeles

Police Department. Plaintiff is seeking tex@als and information that Defendants| the
City of Los Angeles et al. City”) maintains as confidentiasuch as personnel fileg of
the police officers involved in this incidemtternal Affairs materials and informatiopn,
video recordings, audio recordings, €®r Investigation Division materials and
information and other administrative miaéés and information currently in the
possession of the City and which the Gislieves need special protection from public
disclosure and from use foryapurpose other than prosecutigs litigation. Plaintiff
Is also seeking official information caabed in the personnel files of the palice
officers involved in the subject incidentyhich the City maintains as strigtly
confidential and which the City believes negmkcial protection from public disclospure
and from use for any purpose otlieain prosecuting this litigation.
The City asserts that the confidentialidlthe materials and information soyght
by Plaintiff is recognized by California arfdderal law, as evidenced inter alig by
CaliforniaPenal Codesection 832.7 anKerr v. United States Dist. Ct. for N.D. Cal
511 F.2d 192, 198 (9th Cid975), aff'd, 426 U.S. 394 9¥6). The City has not
publicly released the materials andformation referencedabove except under
protective order or pursuant &gocourt order, if at all.These materials and information
are of the type that hagén used to initiate disciplinary action against Los Angeles
Police Department (“LAPD”) officers, and fidoeen used as eece in disciplinafy
proceedings, where the officers’ conduct wamsidered to be contrary to LAPD

policy.
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The City contends that absent a pative order delindang the responsibilities

of nondisclosure on the part thfe parties hereto, thereasspecific risk of unnecess

Ary

and undue disclosure by one more of the many attorneysecretaries, law clerks,

paralegals and expertitwesses involved in this case, wsll as the corollary risk
embarrassment, harassment and professiantalemal harm on the part of the LA
officers referenced in the materials and information.

The City also contends that the utdeed disclosure othe materials ar
information, absent a protective order, wballow the media to share this informa
with potential jurors in the arganpacting the rights of the City herein to receive §
trial.

Accordingly, to expedite the flow oinformation, to facilitate the prom
resolution of disputesver confidentiality of dicovery materials, to adequately prd
information the parties are entitled to keemfodential, to ensure that the parties
permitted reasonable necessary uses of suaterial in preparation for and in
conduct of trial, to addressdin handling at the end of thié#gation, andserve the enq
of justice, a protective order for such infotima is justified in thismatter. It is th
intent of the parties that information wiibt be designated as confidential for tag
reasons and that nothing be so designatititbut a good faith belief that it has b
maintained in a confidentianon-public manner, andéhe is good cause why it shg
not be part of the public record of this case.

C. ACKNOWLEDGMENT OF PROCEDURE FOR FILING UNDER
SEAL
The parties agree that any pleadings, nmatidoriefs, declarations, stipulatig

exhibits or other written submissions to the Court in this litigation which cont
incorporate Confidential Material shall bedged with an application and/or jd
stipulation to file the papers or the rpon thereof containing the Confiden
Material, under seal.
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The parties agree that they will memtd confer regarding the necessity of

seeking an order from the Court filinghder seal any pleadings, motions, brjefs,

v

declarations, stipulations, exhibits or otkdecuments and/or materials at least five (5)

days prior to filing any gplication and/or joint stipulation to file under seal.

The parties further acknowledge, as sethfon Section 12.3, below, that this

Stipulated Protective Order does not autbcadly entitle them to file confidential

information under seal and that Local Cilule 79-5 sets forth the procedures

must be followed and the standards that ballapplied when a pg seeks permissipn

from the Court to file material under seal.

2. DEFINITIONS

2.1 Action. Monigue Morgan v. City of Los Angeles, et @v17-066938

VAP (JEMX).
2.2 Challenging Party a Party or Non-Party & challenges the designal

of information or items under this Order.
2.3 “CONFIDENTIAL” Information or Items : information (regardless

how it is generated, stored or maintained}angible things that qualify for protect
under Federal Rule of Civil Bcedure 26(c), and as specified above in the Good
Statement. This also includes (1) amjormation copied or extracted from
Confidential information; (2) all copies, exrpts, summaries, abstracts or compila
of Confidential information; and (3) any tesony, conversations, or presentations
might reveal Confidential information.

2.4 Counsel Counsel of record for the parties to this civil litigation and
support staff.

2.5 Designating Party a Party or Non-Party thakesignates information

items that it produces in disclosures or in responses to discovd
“CONFIDENTIAL.”
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2.6 Disclosure or Discovery Material all items or information, regardlé

of the medium or manner in which it is gested, stored, or maintained (includ
among other things, testimony, transcriptsg aangible things), that are produce
generated in disclosws®r responses to discovery in this matter
2.7 Expert a person with specialized knowledge or experience in a
pertinent to the litigation who has been retained by a Party or its counsel to sef
expert witness or as amsultant in this Action.
2.8 Final Disposition: when this Action has den fully and complete

terminated by way of settlement, dissal, trial and/or appeal.
2.9 House Counsel attorneys other than Cowlqas defined in paragra

2.4) and who are employeesabparty to this Action.

2.10 Non-Party any natural person, partnegghcorporation, association
other legal entity not named adParty to this action.

2.11 Outside Counsel of Recordattorneys who are not employees of a |

to this Action but are retained to representadvise a party tthis Action and hay
appeared in this Action on behalf of thattgaor are affiliated with a law firm that I
appeared on behalf of thatrpg and includes support staff.
2.12 Party. any party to this Action, includg all of its officers, director
boards, departments, divisions, employeesisaltants, retainedxperts, and Outsi
Counsel of Record (and their support staffs).
2.13 Producing Party a Party or Non-Party that produces Disclosur

Discovery Material in this Action.
2.14 Professional Vendors persons or entities thatovide litigation suppo

services (e.g., photocopying, videotapingranslating, preparing exhibits
demonstrations, and organizing, storing, ¢rieging data in any form or medium) &
their employees and subcontractors.

2.15 Protected Material any Disclosure or Diswery Material that
designated as “CONFIDENTIAL.”
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2.16 Receiving Party a Party that receives Disslare or Discovery Mater

from a Producing Party.

3. SCOPE

The protections conferred by this Stipiwdatand Order cover not only Proteg

Material (as defined abovehut also (1) any informatiogopied or extracted frg
Protected Material; (2) all copies, excermbstracts, summaries, or compilation
Protected Material; and (3) any testimongneersations, or presetions by Parties
their Counsel that might veal Protected Material.

Any use of Protected Material at trial shall be governed by the orders of th
judge. This Order does not govern the use of Protected Material at trial.

4. DURATION
Once a trial commences in this Amti information that was designated

CONFIDENTIAL or maintained pursuant tohis protective order and that
introduced or admitted as &xhibit at trial becomes plib and will be presumptive
available to all members of the publicclmding the press, unless compelling rea
supported by specific factual findings to peed otherwise are matkethe trial judg
in advance of the trialSeeKamakana v. City and County of Honolufi#7 F.3d 117
1180-81 (9th Cir. 2006) (dimguishing “good cause” shamg for sealing documer
produced in discovery from “compellingeasons” standard when merits-rel
documents are part of court record). Acaogtly, the terms of this protective order
not extend beyond the comnement of the trial as to the CONFIDENTI
information and materials introducedammitted as an exhibit at trial.

5. DESIGNATING PROTECTED MATERIAL
5.1 Exercise of Restraint and Care in Designating Material for
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Each Party or Non-Party that desigmsataformation or items for protection

under this Order must take care to limit auch designation to epific material thg
gualifies under the appropriate standard$ie Designating Party must designate
protection only those parts of material, documents, items or oral or \
communications that qualify so that othertmors of the material, documents, item
communications for which protection is nafarranted are not swept unjustifig
within the ambit of this Order.

Mass, indiscriminate or routinized signations are prohibited. Designati
that are shown to be clearly unjustified that have been made for an imprg
purpose (e.g., to unnecessarily encunthercase development process or to im
unnecessary expenses and burdens on p#rges) may exposhe Designating Pali
to sanctions.

If it comes to a Designating Party’s atien that information or items that
designated for protection do not qualifyr forotection, that Designating Party n
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations Except as otherwise provideg

this Order (see, e.g., second paragraplsestion 5.2(a) below), or as otheryv
stipulated or ordered, Disclosure or [mgery Material that qualifies for protect
under this Order must be ctBaso designated before the material is disclosg
produced.

Designation in conformity with this Order requires:

(a) for information in documentary o (e.g., paper or electronic docume
but excluding transcripts of depositions onet pretrial or triabroceedings), that t
Producing Party affix at a minimum,gHegend “CONFIDENTIAL” or words of
similar effect, and that includethe case name and case numfereinafte
“CONFIDENTIAL legend”), to each page thabntains protected material. If onl
portion of the material on a ga qualifies for protection, éWProducing Party also m
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clearly identify the protected portion(s).ge by making appropriate markings in
margins).

the

A Party or Non-Party that makes angl documents available for inspection

need not designate them for protectioriiluafter the inspecting Party has indicated

which documents it would like copied andg@uced. During the inspection and before

the designation, all of thenaterial made available fanspection shall be deemed
“CONFIDENTIAL.” After the inspecting Pdy has identified the documents it wants

copied and produced, the Producing Pariyst determine which documents,
portions thereof, qualify for protection undéis Order. Then, before producing
specified documents, the Producing Partystraffix the “CONFIDENTIAL legend” t
each page that contains Protected Matelliabnly a portion of te material on a pa
gualifies for protection, the Bducing Party also must cléardentify the protecte
portion(s) (e.g., by making appropgeanarkings in the margins).

(b) for testimony given in depositionsatithe Designating Party identifies
Disclosure or Discovery Material on thecord, before the close of the depositio
protected testimony.

(c) for information produced in sonfierm other than documentary and for
other tangible items, that the Producing Paffix in a prominent place on the exte
of the container or containers in whicthe information is stored the legq
“CONFIDENTIAL.” If only a portion or portions of the information warra
protection, the Producing Party, to the extpracticable, shall identify the proted
portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, an inadverts

failure to designate qualifieinformation or items doeasot, standing alone, waive
Designating Party’s right toesure protection under thi®rder for such materi
Upon timely correction of a designationgtiReceiving Party must make reasor
efforts to assure that the teaal is treated in accordaneeth the provisions of th
Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges Any Party or NorParty may challenge

designation of confidentiality @ny time that is consisteniith the Court’s Scheduling

Order.
6.2 Meet and Confer The Challenging Party shall initiate the dis

resolution process under tal Rule 37.1 et seq,.

a

pute

6.3 The burden of persuasion in any satlallenge proceeding shall be on the

Designating Party. Frivoloushallenges, anthose made for an improper purgose

(e.g., to harass or impose unnecessary resgse and burdens ather parties) may

expose the Challenging Party to sanctions. Unless the Designating Party has waivec

withdrawn the confidentiality designation|l garties shall contiue to afford the

material in question the level of protectito which it is entitled under the Produging

Party’s designation until thedDrt rules on the challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 BasicPrinciples. A Receiving Party may use Protected Material that is

disclosed or produced by another Partybgra Non-Party in connection with this

Action only for prosecuting, defending ottempting to settle this Action. Such

Protected Material may be disclosed otdythe categories géersons and under

the

conditions described in th@rder. When the Action hdmeen terminated, a Receiving

Party must comply with the provision$ section 13 below (FINAL DISPOSITION)
Protected Material must be storadd maintained by a Receiving Party
location and in a secure manner that eesuhat access is limited to the per
authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unles
otherwise ordered by the court or pdted in writing by theDesignating Party,

at a
50NS

U
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Receiving Party may disclose any infotroa or item desigrtad “CONFIDENTIAL”
only to:

(@) the Receiving Party’'s Counsel Bfecord in this Action, as well |as
employees of said Counsel of Record teom it is reasonably necessary to disg¢lose
the information for this Action;

(b) Experts (as dimed in this Order) of the Reaging Party to whom disclosure
is reasonably necessary for this Actiand who have signethe “Acknowledgment
and Agreement to BBound” (Exhibit A);

(c) the court and its personnel;

(e) court reporters and their staff;

(e) professional jury or trial consants, mock jurorsand Professional Vendors
to whom disclosure is reasonably necesgarythis Action and who have signed [the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

() the author or recipient of a document containing the information or a
custodian or other person who othemvmssessed or knew the information;

(g) during their depositions, witnesses)d attorneys fowitnesses, in the
Action to whom disclosure is reasonaligcessary provided: (1) the deposing party
Il
not be permitted to keep any confitiah information unless they sign the

requests that the witness sige tlorm attached as Exhibit hereto; and (2) they w

“Acknowledgment and Agreement to Be Bour{&xhibit A), unless otherwise agreed
by the Designating Party or dered by the court. Pagef transcribed deposition

y
bound by the court reporter anthy not be disclosed @nyone except as permitted

testimony or exhibits to depositions thaveal Protected Materiahay be separate

under this Stipulated Protective Order; and

(h) any mediator or settlement officand their supporting personnel, mutyally
agreed upon by any of the parties engagedettlement discussions and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A).

10
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7.3. Counsel making the disclosure @aoy qualified persomescribed herein

shall retain the original executed copytleé Nondisclosure Agreement until sixty (60)

days after this litigation has become financluding any apellate review, and
monitoring of an injunction. Counsel fre Receiving Party shall maintain all siﬂned

Nondisclosure Agreementand shall produce the onmal signature page u
reasonable written notice from opposing counsdf an issue arises regarding
purported unauthorized disclosure of Coafitlal Information, upon noticed motior]
contempt filed by the Designating Partyounsel for the Receiving Party may
required to file the signed Nondisclosure Agreents, as well as a list of the disclq
materials, in camera witthe Court having jurisdiction of the Stipulation.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED
IN OTHER LITIGATION
If a Party is served with a subpoena @oart order issued in other litigation t

compels disclosure of any information @ems designated in this Action

“CONFIDENTIAL,” that Party must:
(@) promptly notify in writing the D®gnating Party. Such notification s
include a copy of the subpna or court order;
(b) promptly notify in writing the pé&y who caused the subpoena or ords
issue in the other litigation that sonee all of the material covered by
subpoena or order is subject to thi®tBctive Order. Such notification sk
include a copy of this Stipated Protective Order; and

on
J a
of

be
psed

hat
as

nall

2r {o

the
nall

(c) cooperate with respect to all reasonable procedures sought to be pufrsued

the Designating Party whose Protected Material may be affected.

The Party served with the subpoeorn court order shall not produce
information designated in this action &SONFIDENTIAL”, unless the Party h
obtained the Designating Party’s permissiomororder from the court from which
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subpoena or order issued. Nothing threse provisions should be construed as

authorizing or encouraging a Receiving Rair this Action to disobey a lawful

directive from another court.

9. ANON-PARTY’'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Order are &pable to information produced by a N
Party in this Action anddesignated as “CONFIDENTIAL.” Such informat

pDN-
on

produced by Non-Parties in connection witls tlitigation is protected by the remedies

and relief provided by this Orde Nothing in these provisions should be constru
prohibiting a Non-Party fromegking additional protections.

pd as

(b) In the event that a Party is reqdirby a valid discovery request, to produce

a Non-Party’s confidential information in issession, and the Party is subject
agreement with the Non-Pantpt to produce the Non-Parsytonfidential informatio
then the Party shall:

[0 an

N,

(1) promptly notify in writingthe Requesting Party and the Non-Rarty

that some or all of the informationgeested is subject to a confidentiality

agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipu
Protective Order in this Action, theelevant discovery request(s), an
reasonably specific descriptiontbie information requested; and

(3) make the information requedtavailable for inspection by the N
Party, if requested.

(c) If the Non-Party fails to seekpmotective order from this court within

lated
d a

14

days of receiving the notice and accompanyirfgrmation, the Receiving Party may

produce the Non-Party’s confidential inforiimea responsive to the discovery reguest.

If the Non-Party timely seeks a protective ardbe Receiving Party shall not prod
any information in its possessi or control that is subgt to the confidentiali
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agreement with the Non-Party before a dateation by the court. Absent a c¢
order to the contrary, the Non-Party kHzear the burden and expense of sedq
protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL
If a Receiving Party learns that, by inatte@ce or otherwise, it has disclo

Protected Material to any person or inyacircumstance not authorized under
Stipulated Protective Order, the ReceivingtyPaust immediately (a) notify in writiy
the Designating Party of the unauthorized disclosures, (b) use its best efforts to
all unauthorized copies of the Protected Mate(c) inform the person or person:s
whom unauthorized disclosuregere made of all the tesnof this Order, and (|
request such person or persons to exethd “Acknowledgmentral Agreement to H
Bound” that is attacheldereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL
When a Producing Party gives notidce Receiving Parties that cert

inadvertently produced material is subjectata@laim of privilege or other protecti
the obligations of the Receiving Parties #rese set forth in Federal Rule of G
Procedure 26(b)(5)(B). This provision is notended to modify whatever proced
may be established in an e-discovery otthat provides for production without pf
privilege review. Pursuant to Federal RofeEvidence 502(d) and (e), insofar ag
parties reach an agreement on the effetctdisclosure of a communication
information covered by the attorney-cligmtivilege or work product protection, |
parties may incorporate their agreementhia stipulated protective order submitte
the court.

111

13

purt
e king

sed
this
g

5 t0
d)
pe

ain
bN,
ivil
ure
ior
the
or
he
d to

retrie



© 00 N O o B~ WDN PP

N NN NNNNRNNRRRRR R R R R
W N o 0N WNEREFRO O 0O ~NO O A WN PP O

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right of a
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of tf

Protective Order, no Party waives any tighotherwise would have to object
disclosing or producing any information iem on any ground not addressed in
Stipulated Protective Order. Similarlgp Party waives any right to object on
ground to use in evidence aify of the material covedldoy this Protective Order.
12.3 Filing Protected Material. A Party that seeks to file under seal
Protected Material must coypwith Local Civil Rule 79-5. Protected Material n
only be filed under seal pursuant to a coudeorauthorizing the sealing of the spe

Protected Material at issue. If a Party’s request to file Protected Material unde)

ny

NS
to
this

any

any
nay
cific
r seal

denied by the court, then the Receiving YPanay file the information in the public

record unless otherwise instructed by the court.

13. FINAL DISPOSITION
After the FINAL DISPOSITION of this Alion, as defined irparagraph 2.
within 30 days of a written request byetibesignating Party, each Receiving H

must return all Protected Material to the Pradg Party. As used in this subdivisi
“all Protected Material” includes all copieabstracts, compilmns, summaries, a
any other format reproducing or capturimagy of the ProtectedMaterial. Th
Receiving Party must submit a written certifioa to the Producing Party (and, if
the same person or entity, to the Designating Party) by the 30 day deadline
identifies (by category, where appropriati)tlae Protected Material that was retur
and (2) affirms that the Receiving Partyas not retained any copies, abstr
compilations, summaries or any other format reproducing or capturing any
Protected Material.
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14. VIOLATION
Any violation of this Order may be pwhied by appropriate measures inclug

without limitation, contempt proceedings and/or monetary sanctions.

ITISSO ORDERED.

Dated: March 13,2018 B ?Mmm U

ling,

ONORABLE JOHN A. McDERMOTT
UNITED STATES MAGISTRATE JUDGE

15
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ATTACHMENT “A”
NONDISCLOSURE AGREEMENT

l, do solemnly swear that | am fully familiar

with the terms of the Protective Order enteredMionique Morgan v. City of Lps
Angeles, et al.United States District Court fahe Central District of Californig,
Central Division, Case No. CV17-06693 VAPEMXx), and hereby agree to comply
with and be bound by the terms and conditiohsaid Order. | hereby consent to|the
jurisdiction of the United States District Cod@or the Central District of California for
purposes of enforcing this Order.

Dated: Signed:

16




