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1. A.PURPOSES AID LIMITATIONS

Discovery in this action is likely tanvolve production of confidentig
proprietary, or private information for which special protection from public discls
and from use for any purpose other thapspcuting this litigatiomay be warranteg
Accordingly, the parties hereby stipulateatud petition the Court to enter the follow
Stipulated Protective OrdeiThe parties acknowledge thhis Order does not conf
blanket protections on all diesures or responses to disery and that the protecti
it affords from public disclosure and use exte only to the limited information or iter
that are entitled to confideati treatment under the applicable legal principles.
parties further acknowledge, ast forth in Section 12.3, lmsv, that this Stipulate
Protective Order does not entitle them to &itenfidential information under seal; Ci
Local Rule 79-5 sets forth the procedurest tinust be followed and the standards

will be applied when a party seeks permisgrom the court to file material under se

B. GOOD CAUSE STATEMENT

This action will involve discovery oprivate employee personnel and pay
information, as well as possible trade sésr customer and pricing lists and of
valuable research, development, commerdiahncial, technical and/or proprietd
information for which special protection fropublic disclosur@and from use for ar
purpose other than prosecution of thisiact is warranted. Such confidential g
proprietary materials and information congi§ among other thingpersonal financiz
information, private employee personnel guayroll data, confidential business
financial information, inforration regarding confidentiddusiness practices, or ot

confidential research, development, omeoercial information @cluding informatior

implicating privacy rights of third partiegpformation otherwie generally unavailable

to the public, or which may be privileged atherwise protected from disclosure ur
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state or federal statutes, court rules, @sgsions, or common law. Accordingly,
expedite the flow of information, to fditate the prompt resolution of disputes o
confidentiality of discovery materials, to adequately protect information the part
entitled to keep confidential, to ensutigat the parties are permitted reason

necessary uses of such mateingbreparation for and in tlewnduct of trial, to addre

to
ver
es ar
able

5S

their handling at the end of the litigation, as®itve the ends of justice, a protective oyder

for such information is justified in this matte It is the intent of the parties th

information will not be desigriad as confidential for tactl reasons and that noth

be so designated without a good faith belief thads been maintained in a confident

non-public manner, and there good cause why it should not be part of the py

record of this case.

2. DEFINITIONS

2.1 Action: Murphy v. Quest Diagnostics Incorporated, C.D. Cal. Case No.
2:17-cv-06746-DMG-SK.

2.2 Challenging Party: a Party or Nétarty that challenges the designa

of information or items under this Order.
2.3 “CONFIDENTIAL” Information or Iltems: information (regardless

nat

ng
ial,
Iblic

lion

of

how it is generated, stored or maintainedjangible things that qualify for protection

under Federal Rule of Civil Procedure 26én)d as specified above in the Good Cj
Statement.
2.4 Counsel: Outside Counsel of Recartd House Counselqavell as thei

support staff).

2.5 Designating Party: a Party or NonrBathat designates information
items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material:ll &@ems or information, regardless

the medium or manner in whnat is generated, stored, maintained (including, amoi
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other things, testimony, transcripts, and tafegthings), that are produced or gener
in disclosures or responsesdigcovery in this matter.

2.7 Expert: a person with specializ&dowledge or experience in a ma
pertinent to the litigation who has been retaibgd Party or its counsel to serve a

expert witness or as amsultant in this Action.

2.8 House Counsel: attorneys who are esgpks of a party to this Actio
House Counsel does not include Outside Counsel of Record or any other
counsel.

2.9 Non-Party: any natural person, partnership, corporation, associat

other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: attorneyso are not employees of a party
this Action but are retained to representaoivise a party tohis Action and hav
appeared in this Action on behalf of thattgaor are affiliated wh a law firm which
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Action, inaling all of its officers, director
employees, consultants, retained expeatg] Outside Counsel of Record (and t

support staffs).

2.12 Producing Party: a Party or Ndétarty that produces Disclosure

Discovery Material in this Action.

2.13 Professional Vendors: persons otitgs that provide litigation suppg
services (e.g., photocopying, videotapingranslating, preparing exhibits
demonstrations, and organizing, storingregrieving data in anform or medium) an

their employees and subcontractors.

2.14 Protected Material: any Disclosurer Discovery Material that
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that recei@isclosure or Discovery Materi

from a Producing Party.
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3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Proteg

Material (as defined abovebut also (1) any information copied or extracted f
Protected Material; (2) all copies, excergammaries, or compilations of Proteg
Material, and (3) any testimgn conversations, or presentations by Parties or

Counsel that might reveal Protected Material.

ted
rom
ted
their

Any use of Protected Material at trialadhbe governed by the orders of the frial

judge. This Order does not govern the use of Protected Material at trial.

4. DURATION

Even after final disposition of this litegion, the confidentiality obligatior

imposed by this Order shall remain inesff until a Designating Party agrees other
in writing or a court order otherwise directEinal disposition shall be deemed to
the later of (1) dismissal of all claims addfenses in this Action, with or withg
prejudice; and (2) final judgment hereinteafthe completion rad exhaustion of g
appeals, rehearings, remands, trials, or revieinthis Action, including the time limi

for filing any motions or applications for ®nsion of time pursuant to applicable Ig

5. DESIGNATING PRO'ECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Prote

Each Party or Non-Party that designates information orsiter protection under thi

Order must take care to limit any such desition to specific ntarial that qualifie
under the appropriatesstdards. The Designating Pantyist designate for protecti
only those parts of material, documents, itearsoral or written communications tf
gualify so that other portiorsf the material, documents, ms, or communications f
which protection is not warranted are notegivunjustifiably within the ambit of th
Order.

Mass, indiscriminate, or routinized designations are prohibited. Design
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that are shown to be clearly unjustified catthave been maderfan improper purpos

(e.g., to unnecessarily encumber thesecadevelopment process or to imp
unnecessary expenses and burdens on p#rges) may expos@e Designating Par
to sanctions.

If it comes to a Designating Party’s atien that information or items that
designated for protection do thqualify for protection, tat Designating Party my
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations. Except as otherwise provided

Order (see, e.g., second paragraph of seétidfa) below), or as otherwise stipulg

or ordered, Disclosure ddiscovery Material that qualds for protection under thi

Order must be clearly so designated betbeematerial is disclosed or produced.
Designation in conformity with this Order requires:
(a) for information in documentary forife.g., paper or electronic docume

but excluding transcripts of depositions or other pretrial or trial proceedings), t

Producing Party affix at a minimum, ghlegend “CONFIDENTIAL” (hereinafte

“CONFIDENTIAL legend”), to each page thabntains protectethaterial. If only 4
portion or portions of the material on a pagrlifies for protectin, the Producing Par
also must clearly identify the protected foam(s) (e.g., by makingppropriate marking
in the margins).

A Party or Non-Party that makes origlndocuments available for inspect

N this
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need not designate them for protectioniluafter the inspecting Party has indic

ed

which documents it would like copied ana@uced. During the inspection and betore

the designation, all of thenaterial made available fanspection shall be deem

d

“CONFIDENTIAL.” After the inspecting Pdy has identified the documents it wants

copied and produced, the Producing Party eattrmine which documents, or portig

thereof, qualify for protection under this Ordelhen, before @ducing the specifig

documents, the Producing Party must affx t6ONFIDENTIAL legend” to each page

that contains Protected Material. If onlpartion or portions of the material on a p
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gualifies for protection, the Producing Padigo must clearly iehtify the protecte

portion(s) (e.g., by making appropgeanarkings in the margins).

(b) for testimony given in depositionsaththe Designating Party identify the

Disclosure or Discovery Material on thecord, before the close of the deposition all

protected testimony.

(c) for information produced in somerfa other than documentary and
any other tangible items, that the Produciteyty affix in a prominent place on {
exterior of the container or containerswhich the information is stored the lege
“CONFIDENTIAL.” If only a portion or portions of the information warra
protection, the Producing Party, to the extpracticable, shall identify the protec
portion(s).

5.3 Inadvertent Failures to Designatdf timely corrected, an inadverte

failure to designate qualifieinformation or items does not, standing alone, waiv
Designating Party’s right to secure protectimder this Order for such material. Uy
timely correction of a designation, the Receg/Party must make reasonable effort

assure that the material is treated in agance with the proviens of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Partor Non-Party may challenge

designation of confidentialitat any time up until the @urt's operative non-expe

discovery cut-off or 30 days following proction of the designated document(s
guestion, whichewvds later.
6.2 Meet and Confer. The Challengirfgarty shall initiate the dispu

resolution process under tal Rule 37-1 et seq.

6.3 The burden of persuasion in any such challenge prawgstall be on th
Designating Party, who shéave seven days from eéhPre-Filing Conference
Counsel provided for in Local Rule 37-1 tdider its portion of the Joint Stipulatio

together with all declarations and exhilditsbe offered in suppboof the Designatin
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Party’s position, as provided for in Local R@@é-2.2, to the Challenging Party. Ug
receipt, the Challenging Party shall then haseen days to deliver to the Designa
Party its portion of the stipulation, tager with all supporting declarations 3
exhibits. The Designating Party shall tHée the completed ghulation by the end ¢
the following business day, set for hearing on the soonest available hearing dat
otherwise agreed by counsel. Frivolousltdnges, and those & for an improps
purpose (e.g., to harass or impose unnecessg@gnses and burdens on other pat
may expose the ChallengingrBato sanctions. Unlesthe Designating Party h
waived or withdrawn the confidentiality desidioa, all parties shattontinue to afforg
the material in question thevel of protection to whichi is entitled under the Produci
Party’s designation until the Court rules thre challenge. However, the challen
confidentiality designation(shall be deemed waivedtlie Designating Party fails
comply with the deadlines set fbrin Local Rules 37-1 and 37-2.2.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that i

disclosed or produced by another Party oa bjon-Party in connection with this Acti
only for prosecuting, defending, or attemptitagsettle this Action. Such Protec
Material may be discloseahly to the categories of p®ns and under the conditig
described in this Order. VEh the Action has been terrated, a Receiving Party mi
comply with the provisions ofegtion 13 below (FINAL DISPOSITION).

Protected Material must be storeddamaintained by a Receiving Party &
location and in a secure manner that eesuhat access is limited to the perg
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Infornation or Iltems. Unless otherw

ordered by the court or permitted in wrgiby the Designating Party, a Receiving P

may disclose any information or medesignated “CONFIENTIAL” only to:
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(a) the Receiving Party’s Outside CounseRafcord in this Action, as well

AS

employees of said Outside Counsel of Rddm whom it is reasonably necessary to

disclose the information for this Action;

(b) the officers, directors, and emptss (including House Counsel) of
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in this Ordeof the Receiving Party to whg
disclosure is reasonably necessary fthis Action and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial consulits, mock jurors, and Professio
Vendors to whom disclosure is reasonabgcessary for thigction and who hay
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a docuntecontaining the information or
custodian or other person who othemvmssessed or knew the information;

(h) during their depositions, witnessesidaattorneys for witnesses, in 1{
Action to whom disclosure is reasonably necessary provided: (1) the deposin
requests that the witness sign the form atdchs Exhibit 1 hereto; and (2) they \
not be permitted to keep any confitieh information unless they sign t

“Acknowledgment and Agreemeto Be Bound” (Exhibit A) unless otherwise agre

by the Designating Party or ordered by tlwairt. Pages of transcribed deposit

testimony or exhibits to depositions thateal Protected Materiahay be separate
bound by the court reporter and may not Isxldsed to anyone e&pt as permitte
under this Stipulated Protective Order; and

() any mediator or settlement officeand their supporting personn

mutually agreed upon by any of the e engaged in settieent discussions.
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8. PROTECTED MATERIAL SUBPOENAEBDOR ORDERED PRODUCED |
OTHER LITIGATION

If a Party is served with a subpoena or a court order issued in other litigati

compels disclosure of any informatioor items designated in this Action
“CONFIDENTIAL,” that Party must:
(a) promptly notify in writing the Designatg Party. Such notification sh

include a copy of the subpna or court order;

N

on th

as

all

(b) promptly notify in writing the partyvho caused the subpoena or order to

issue in the other litigation that some drod the material coveed by the subpoena
order is subject to this Protective Ord&uch notification shall include a copy of t

Stipulated Protective Order; and

or
his

(c) cooperate with respect &l reasonable procedures sought to be pursued

by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a pratecorder, the Party served with the

subpoena or court order $haot produce any information dgnated in this action
“CONFIDENTIAL”" before a determinatioy the court from which the subpoeng
order issued, unless the Party has obtathedDesignating Party’s permission. T
Designating Party shall bear the burden aqkease of seeking protection in that cq
of its confidential material and nothing these provisions should be construe(
authorizing or encouraging a Receiving Partthia Action to disobey a lawful directiy

from another court.

9. A NON-PARTY'S PROTECTED MATERAL SOUGHT TO BE PRODUCEI
IN THIS LITIGATION
(a) The terms of this Order are applitao information produced by a Ng

Party in this Action and designated as “CRONENTIAL.” Such information producse

by Non-Parties in connectionitiv this litigation is prote&d by the remedies and re
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provided by this Order. Nothing in thgsevisions should be construed as prohibiting

a Non-Party from seeking additional protections.

(b) In the event that a Party is requireby a valid discovery request,
produce a Non-Party’s confidential infortiean in its possession, and the Part)
subject to an agreement with the Non-Party not to produce the Non-Party’s conf
information, then the Party shall:

(1) promptly notify in writing the Rguesting Party and the Non-P3
that some or all of the information requesiedubject to a confidentiality agreem

with a Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulate

Protective Order in this Action, the relevant discovery request(s), and a reas
specific description of the information requested; and

(3) make the information requestedadable for inspection by the No
Party, if requested.

(c) If the Non-Party fails to seek a protective order from this court with
days of receiving the notice and accompagyinformation, theReceiving Party mg
produce the Non-Party’s confidential inforiwa responsive to the discovery requ
If the Non-Party timely seeks a protectiveler, the Receiving Party shall not prod
any information in its possession or conttbht is subject to the confidential
agreement with the Non-Partyfbee a determination by thewux. Absent a court ord
to the contrary, the Non-Party shall b&ze burden and expense of seeking prote

in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeexe or otherwise, it has disclos

Protected Material to any person or inyacircumstance not authorized under
Stipulated Protective Order, the Receivingt{?enust immediately (a) notify in writin

the Designating Party of the unauthorized disalesub) use its best efforts to retrig
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all unauthorized copies of the Protected Mate(c) inform the person or persons to

whom unauthorized disclosuresne@nade of all the terms tifis Order, and (d) request

such person or persons to execute' feknowledgment and Agreement to Be Bou
that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

nd”

When a Producing Party gives notidte Receiving Parties that certain

inadvertently produced material is subjeci@atalaim of privilege or other protectign,

the obligations of the Receing Parties are those set forth in Federal Rule of
Procedure 26(b)(5)(B). This provision is motended to modify whatever proced
may be established in an e-discovery oittiat provides for production without pr
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as

parties reach an agreement on the effectdisclosure of a communication

information covered by thettarney-client privilege owork product protection, the

parties may incorporate their agreement in the stipulated protective order subn

the court.

12. MISCELLANEOUS

Civil
ire
or
the

or

nitted

12.1 Right to Further Relief. Nothing ithis Order abridges the right of gny

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. Bgtipulating to the entry of th
Protective Order no Party waives any rightotherwise would have to object
disclosing or producing any informatiamn item on any ground not addressed in
Stipulated Protective Order. Similarlgp Party waives any right to object on :
ground to use in evidence afy of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Partihat seeks to file under seal g

Protected Material must comply with Civibcal Rule 79-5. Protected Material n
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only be filed under seal pursuant to a coudeorauthorizing the sealing of the specific

Protected Material at issue. If a Party’s request to file Protected Material unde

denied by the court, then the Receiving Yanay file the information in the publi

record unless otherwise instructed by the court.

13. FINAL DISPOSITION
After the final disposition ofthis Action, as definedn paragraph 4, withi

60 days of a written request the Designating Party, eachd®éving Party must retu

all Protected Material to the Producing Partydestroy such materialAs used in thi

r seal

N

S

subdivision, “all Protected Material’ includes all copies, abstracts, compilgtions

summaries, and any other format reprodgcor capturing any of the Protec
Material. Whether the Protected Materiateturned or destroyethe Receiving Part
must submit a written certification to theoducing Party (and, if not the same per
or entity, to the Designating Party) byetl60 day deadline that (1) identifies
category, where appropriate) all the Proteditaderial that was returned or destroy

and (2) affirms that the Receiving Parfyas not retained any copies, abstrd

compilations, summaries or any other fatmreproducing or capturing any of {

Protected Material. Notwitheding this provision, Counsale entitled taetain ar
archival copy of all pleadings, motion papdrsl, deposition, and hearing transcrif
legal memoranda, correspondendeposition and trial exhib, discovery requests a
responses, documents produced during oy, expert reports, attorney wg
product, and consultant arekpert work product, even if such materials con

Protected Material. Any sucarchival copies that contain or constitute Prote

Material remain subject to this ProtectiWeder as set forth iBection 4 (DURATION),

14. Any violation of this Order may be punisthby any and allggpropriate measuryg

including, without limitation, contempt proceedings and/or monetary sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.
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DATED

PARKER, MILLIKEN, CLARK, O'HARA & SAMUELIAN

Michael B. Mellema
Attorneys for Plaintiff

DATED:

Max C. Fischer

Jennifer B. Zargarof

Eric B. Schwartz

Ethan Feng

Attorneys for Defendant

Quest Diagnostics Incorporated

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: February 21, 2018

— — .
P e —

e R e
i _#&Wﬁl--_ 5

Honorable Steve Kim
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [printtgpe full name], of

[print or type full address], declare undemphky of perjury that | have read in
entirety and understand the Stipulated Protective Order that was issued by thg
States District Court for the Central Distriof California on [@te] in the case (

[insert formal name of the case and the number and initials assigned

to it by the court]. | agree to complyith and to be bound bylahe terms of thi
Stipulated Protective Order and | understamadi acknowledge that failure to so com
could expose me to sanctioasd punishment in the natuoé contempt. | solemn
promise that | will not disclose in any manm gty information or item that is subject
this Stipulated Protective Order to any persoentity except in sict compliance with
the provisions of this Order.
| further agree to submit to the jurisdictiohthe United States District Court for t
Central District of California for the purposé enforcing the terms of this Stipulat
Protective Order, even if such enforcemertceedings occur after termination of {

action. | hereby appoint rirfpor type full name

of [print or type full address and telepH

number] as my California agent for servicgpobcess in connection with this action
any proceedings related to enforcemathis Stipulated Protective Order.
Date:

City and State where sworn and signed:

Printed name:

Signature:
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