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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely tanvolve production of confidentia

proprietary or private information fowhich special protection from publ
disclosure and from use for any purpose othan prosecuting this litigation may |
warranted. Accordingly, the parties herebpate to and petition the Court to en
the following Stipulated Protective Ordérhe parties acknowledge that this Or¢
does not confer blanket protections on adictbsures or responses to discovery

that the protection it affords from publdisclosure and use extends only to

limited information or items that are tglted to confidential treatment under t
applicable legal principles.

B. GOODCAUSESTATEMENT

This action is likely to involve custaen, pricing and employee lists and ot}

valuable commercial, finarad, and/or proprietary hormation for which special

protection from public disclosure anfiom use for any purpose other th
prosecution of this action is warranted.cBwconfidential and proprietary materia
and information consist of, among otherntfs, confidential business or financ
information, information regarding oédential business practices, or oth

confidential policy or commercial inforation (including information implicating
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privacy rights of third parties), informat otherwise generally unavailable to the

public, or which may be prikeged or otherwise protead from disclosure unde
state or federal statutes, court rules, asgsions, or common law. Accordingly,
expedite the flow of information, to faciltethe prompt resolution of disputes o\
confidentiality of discoverynaterials, to adequatelygiect information the partie
are entitled to keep confidealj to ensure that the jppiggs are permitted reasonak
necessary uses of such material in prag@n for and in theconduct of trial, to
address their handling at tlemd of the litigation, and sexvthe ends of justice,

protective order for such information is justdien this matter. It is the intent of th

parties that information withot be designated as confidi@hfor tactical reasons and

1 Case No. 2:17-cv-07057-MWF-AFN

'r
to
(er

S

—

e

a

e

STIPULATED PROTECTIVE ORDER




© 00 ~N oo o b~ w N

N NN NN N DN P P PR R R R R R
o 00 A WO N P O © 0 N o 00 M W N B O

27

PETERSON CV17-
7075 Stibulater 28

that nothing be so designated without a gtaoth belief that it has been maintain
in a confidential, non-publicnanner, and there is good cause why it should ng
part of the public record of this case.
C. ACKNOWLEDGMENT OF PRCEDURE FOR FILING UNDER
SEAL

The parties further acknowledge, as sethfan Section 12.3, below, that th

Stipulated Protective Order does not entihem to file confidential informatior
under seal; Local Civil Rule 79-5 sets fotlile procedures that must be followed 3
the standards that will be applied whemparty seeks permission from the court

file material under seal.

There is a strong presumption that thelgubas a right of access to judicigal

proceedings and records in civil casescémnection with non-dispositive motion
good cause must be shownstapport a filing under segbhee Kamakana v. City ar
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@Nhillips v. Gen. Motors
Corp, 307 F.3d 1206, 1210-11 (9th Cir. 200R)akar-Welbon v. Sony Electric
Inc., 187 F.R.D. 576, 577 (E.D. Wis. 1999) (ewsipulated protective orders requi
good cause showing), and a specific simgnwof good cause or compelling reasc
with proper evidentiary support and legaltjfisation, must be made with respect
Protected Material that a party seeks to file under seal. Theganere designatio
of Disclosure or Discovery Materigls CONFIDENTIAL does not— without th

submission of competent evidence by dextlan, establishing that the mater

sought to be filed undereal qualifies as confidentiaprivileged, or otherwise

protectable—constitute good cause.
Further, if a party requessgaling related to a disptge motion or trial, then
compelling reasons, not only good cause,th@ sealing must be shown, and |

relief sought shall be narrowtailored to serve the specific interest to be proted

See Pintos v. Pacific Creditors Ass'i605 F.3d 665, 677-79 (9th Cir. 2010). K

each item or type of inforntian, document, or thing sougta be filed or introducec

2 Case No. 2:17-cv-07057-MWF-AFN
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under seal in connection with a dispostivwotion or trial, the party seekir
protection must articulateompelling reasons, supported by specific facts and
justification, for the requested sealingler. Again, competent evidence support
the application to file documents undeabmust be provided by declaration.

Any document that is not confidential,\pleged, or otherwise protectable

its entirety will not be filed under sealthle confidential portions can be redacted.

documents can be redacteckrnha redacted version for public viewing, omitting o
the confidential, privileged, or otherwigpeotectable portions of the document, sk
be filed. Any application that seeks tilefdocuments under seal in their entirg
should include an explanation of why redaction is not feasible.
2. DEFINITIONS

2.1 Action: this pendig federal lawsuit.

2.2 Challenging Party: a Party oohtParty that challenges the designat

of information or items under this Order.
2.3 “CONFIDENTIAL” Information or Iems: information (regardless of hg

it is generated, stored or maintained)tangible things that qualify for protectid
under Federal Rule of Civil Procedure @6(and as specified above in the Gg
Cause Statement.

2.4 Counsel: Outside Counsel of Ret@nd House Counsel (as well
their support staff).

2.5 Designating Party: a Party or NBarty that designates information

items that it produces in disclosures or in responses to discovel
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiall aems or information, regardless {

the medium or manner in wincit is generated, storedy maintained (including
among other things, testimony, transcripty] éangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

I

3 Case No. 2:17-cv-07057-MWF-AFN
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2.7 Expert: a person with specializedowledge or experience in a mat
pertinent to the litigation who has been retained by a Party or its counsel to s
an expert witness or aansultant in this Action.

2.8 House Counsel: attorneys who are employees of a party to this A

[er

erve

lctior

House Counsel does not include Outsideuiisel of Record or any other outside

counsel.
2.9 Non-Party: any natural person, partnershipp@@tion, association G
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: attorma@yho are not employees of a pal

to this Action but are retained to representidvise a party to this Action and ha
appeared in this Action on behalf of thattgeor are affiliated with a law firm tha
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Action,cinding all of its officers, directors
employees, consultants, retained expemsl Outside Counsel of Record (and th
support staffs).

2.12 Producing Party: a Party or NParty that produces Disclosure

Discovery Material in this Action.

2.13 Professional Vendors: persons otites that provide litigation suppo
services (e.g., photocopying, videotapinganslating, preparing exhibits ¢
demonstrations, and organizing, storingrefrieving data in any form or mediur
and their employees and subcontractors.

2.14 Protected Material: any Disclosu Discovery Material that i
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that receives Disclosure or Discovery Meé

from a Producing Party.
3. SCOPE

The protections conferred by thiStipulation and Order cover not only

Protected Material (as defined above), lalgo (1) any information copied ¢

4 Case No. 2:17-cv-07057-MWF-AFN
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extracted from Protected Material; (2l copies, excerpts, summaries,
compilations of Protected Material;né (3) any testimony, conversations,

presentations by Parties or their Courteat might reveal Ptected Material.

Any use of Protected Material at trishall be governed bthe orders of the

trial judge. This Order does not govern tlse of Protected Material at trial.
4. DURATION

Once a case proceeds to trial, mfation that was designated

CONFIDENTIAL or maintained pursuant this protective order used or introduc
as an exhibit at trial becomes publindawill be presumptively available to &
members of the public, including the pressless compelling reasons supported

specific factual findings to proceed othergvigre made to the trial judge in advar

of the trial. See Kamakana447 F.3d at 1180-81 (distinguishing “good cause

showing for sealing documents produceddiacovery from “compelling reasons

standard when merits-relateldcuments are part of couscord). Accordingly, the

terms of this protective order do not exdebeyond the commencenef the trial.
5. DESIGNATING PROTECQED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Prote

Each Party or Non-Party that designat#srmation or items for protection und
this Order must take care to limit anychudesignation to specific material th
gualifies under the appropriate standaidse Designating Party must designate
protection only those parts of materialpcuments, items or oral or writtg
communications that qualify so that other portions of the material, documents,
or communications for which protectionnst warranted are not swept unjustifial
within the ambit of this Order.

Mass, indiscriminate or routinized signations are prohibited. Designatio

that are shown to be clearly unjustified thiat have been made for an impro

purpose (e.g., to unnecessanlycumber the case develogmh process or to impose

I

5 Case No. 2:17-cv-07057-MWF-AFN
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unnecessary expenses and burdens bargiarties) may expose the Designating

Party to sanctions.
If it comes to a Designating Party’s attention that information or items tl
designated for protection do thgualify for protection, that Designating Party m

promptly notify all other Parties that itwathdrawing the inapplicable designation,

5.2 Manner and Timing of DesignatioriSxcept as otherwise provided |i

this Order (see, e.g., second paragraplsexttion 5.2(a) below), or as otherwi

stipulated or ordered, Disclosure or ugery Material that qualifies for protectig

under this Order must be clearly so desigdabefore the mateli is disclosed or

produced.
Designation in conformity with this Order requires:
(@) for information in documentary form (e.g., paper or electrg

documents, but excluding transcripts dépositions or other pretrial or tri

proceedings), that the Producing Karaffix at a minimum, the legend

“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page th;
contains protected material. If only a portiof the material oma page qualifies fo
protection, the Producing Party also makarly identify the potected portion(s
(e.g., by making appropriate nkéangs in the margins).

A Party or Non-Party that makes origidocuments available for inspectis
need not designate them for protection until after the inspecting Party has ing
which documents it would like copieaind produced. During the inspection g
before the designation, all ahe material made available for inspection shall
deemed “CONFIDENTIAL.” Afer the inspecting Party siadentified the document
it wants copied and produced, the Produdtagty must determine which documer
or portions thereof, qualify for protectiamder this Order. Therbefore producing
the specified documents, the Producifgrty must affix the “CONFIDENTIAL

legend” to each page that contains Ect#d Material. If only a portion of th

nat it
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U

identify the protected podn(s) (e.g., by making apmoriate markings in thg
margins).

(b) for testimony given in depositionthat the Designating Party
identifies the Disclosure or Discovery Matdron the record, before the close of the
deposition all protected testimony.

(c) for information produced in somerm other than documentary
and for any other tangible items, that tr®ducing Party affix in a prominent place
on the exterior of the container or contage which the information is stored the
legend “CONFIDENTIAL.” If onlya portion or portions of the information warrants
protection, the Producing Party, to the exteracticable, shall identify the protectged

portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, an inadverten
failure to designate qualiieinformation or items d@enot, standing alone, waiye
the Designating Party’s right to secure pation under this Order for such material.
Upon timely correction of a designationetReceiving Party nai make reasonable
efforts to assure that the material is teglin accordance with éhprovisions of this
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Partor Non-Party may challenge 4

P-4

[92)

designation of confiddarality at any time that isconsistent with the Court’
Scheduling Order.
6.2 Meet and Confer. The Challengi Party shall initiate the dispute

resolution process under tal Rule 37-1 et seq.

6.3 Joint Stipulation. Ay challenge submitted toahCourt shall be via &
joint stipulation pursuant to Local Rule 37-2.
6.4 The burden of persuasion in anglschallenge proceeding shall be jon

the Designating Party. Frivolous challengas] those made for an improper purppse

~

(e.g., to harass or impose unnecessary resgeand burdens ather parties) may

I Case No. 2:17-cv-07057-MWF-AFM
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expose the Challenging Party to sanctidsisless the Designating Party has wai\
or withdrawn the confidentiality designatioal parties shall camue to afford the
material in question the level of protectito which it is entitled under the Produci
Party’s designation until theddrt rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Partyay use Protected Material that

disclosed or produced by another Partybgra Non-Party in connection with th

Action only for prosecuting, defending attempting to settle this Action. Su¢

Protected Material may be disclosed otadythe categories qfersons and under th
conditions described in i Order. When the Aan has been terminated,
Receiving Party must comply with the provisions of section 13 below (FI
DISPOSITION).

Protected Material must be storemidamaintained by a Receiving Party a
location and in a secure manner that erstinat access is limited to the pers
authorized under this Order.

7.2 Disclosure of “CONFIENTIAL” Information or Iltems. Unless otherwis

ordered by the court or permitted in g by the Designatingarty, a Receiving

Party may disclose anyformation or item designadé'CONFIDENTIAL” only to:
(a) the Receiving Party’s Outside Coeh®f Record in this Action

as well as employees of said Outside Celind Record to whom it is reasonal

necessary to disclose the information for this Action;

(b) the officers, directors, and enogkes (including House Counseg

of the Receiving Party to whom disclosiseeasonably necessary for this Action;
(c) Experts (as defined in this Omlef the Receiving Party to whoi
disclosure is reasonably necessary this Action and who have signed t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
(d) the court and its personnel;

(e) court reporters and their staff;

8 Case No. 2:17-cv-07057-MWF-AFN
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()  professional jury or trial ansultants, mock jurors, and
Professional Vendors to whom disclosure is reasonaagssary for this Action and
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

(g) the author or recipient of a daoent containing the information
or a custodian or other person who otheenpossessed or knew the information;

(n)  during their depositions, withessasd attorneys for witnesses, (in
the Action to whom disclosure is reasonably necessary provided: (1) the deposir
party requests that the witness sign thenfattached as Exbit 1 hereto; and (2)
they will not be permitted tkeep any confidential infmation unless they sign the
“Acknowledgment and Agreement to Hgound” (Exhibit A), unless otherwisge
agreed by the Designating Party or ordef®y the court. Pages of transcribed
deposition testimony or exhibits to depositidhat reveal Proteetl Material may be
separately bound by the coueporter and may not be dissed to anyone except as
permitted under this Stipulated Protective Order; and

() any mediator or settlementfficer, and their supporting
personnel, mutually agreed upon by aoly the parties engaged in settlement
discussions.
8. PROTECTED MATERIAL SUBPOENAEDBR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigation

that compels disclosure of any infornuati or items designated in this Action fas
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Designating Party. Such
notification shall include a copy of the subpoena or court order;

(b)  promptly notify in writing the pdy who caused the subpoena|or
order to issue in the other litigation thats® or all of the material covered by the
subpoena or order is subject to this Betive Order. Such notification shall incluge

a copy of this Stipulated Protective Order; and

9 Case No. 2:17-cv-07057-MWF-AFM
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(c) cooperate with respect to all reaable procedures sought to
pursued by the Designating Party whoseti¢uied Material may be affected.
If the Designating Party timely seeks a paiitve order, the Party served w

the subpoena or court order shall not e any information designated in tt

action as “CONFIDENTIAL” before a datmination by the court from which the

subpoena or order issued, unless the Party has obtained the Designating
permission. The Designating Party shadlab the burden and expense of seel
protection in that court of its confideatimaterial and nothing in these provisiq
should be construed as authorizing or encouraging a Receiving Party in this
to disobey a lawful dective from another court.
9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are digable to information produced b

a Non-Party in this Actiomand designated as “CONFIDENTIAL.” Such informati

produced by Non-Parties in connectionthwthis litigation is protected by the

remedies and relief providday this Order. Nothing inthese provisions should [
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is required, by a valid discovery req

to produce a Non-Party’s confidential infaation in its possessioand the Party i$

subject to an agreement with the N@arty not to produce the Non-Party
confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and tl

Non-Party that some or all of the infornmatirequested is subject to a confidentiali

agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of t
Stipulated Protective Order in this Action, the relevant disgowequest(s), and
reasonably specific description thie information requested; and

(3) make the information requested available for inspectio

10 Case No. 2:17-cv-07057-MWF-AFN
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the Non-Party, if requested.
(c) If the Non-Party fails to seek @rotective order from this cou

within 14 days of receiving the noticachaccompanying information, the Receivi

Party may produce the Non-Party’s coefdial information responsive to the

discovery request. If the dw-Party timely seeks a prote® order, the Receiving

t
ng

Party shall not produce any information inpisssession or control that is subject to

the confidentiality agreement with theohlParty before a determination by the

court. Absent a court order to the congrahe Non-Party shall bear the burden and

expense of seeking protection in th@urt of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

ed

Protected Material to any person orany circumstance not authorized under this

Stipulated Protective Order, the RecetyiParty must immediately (a) notify
writing the Designating Party of the unauthorizisclosures, (b) use its best effo
to retrieve all unauthorized copies of tAmtected Material, (c) inform the person
persons to whom unauthorized disclosureseweade of all the terms of this Ordg
and (d) request such pers or persons to execute the “Acknowledgment
Agreement to Be Bound” that is attached hereto as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protectio
the obligations of the Receiving Parties Hrese set forth in FEkeral Rule of Civil
Procedure 26(b)(5)(B). This provision istnotended to modify whatever procedy
may be established in an e-discovery otflat provides for production without prig
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as
parties reach an agreement on the eff@ctdisclosure of a communication

information covered by thettarney-client privilege owork product protection, th

11 Case No. 2:17-cv-07057-MWF-AFN
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to the court.
2. MISCELLANEOUS
12.1 Right to Further Relief. Nothing this Order abridges the right of au

person to seek its modification by the Court in the future.
I
12.2 Right to Assert Other ObjectionBy stipulating to the entry of thi

Protective Order, no Party waives any rigihbtherwise would have to object

parties may incorporate their agreementhia stipulated protective order submitted

S

[0

disclosing or producing any information ibem on any ground not addressed in this

Stipulated Protective Order. Similarly, farty waives any right to object on a

ground to use in evidence afy of the material covedldoy this Protective Order.
12.3 Filing Protected Material. A Parthat seeks to file under seal a

Protected Material must comypwith Local Civil Rule 795. Protected Material ma|

only be filed under seal pursuant to a ¢omder authorizing the sealing of ti

under seal is denied by the court, them Receiving Party may file the informatic
in the public record unless otherwise instructed by the court.
13. FINAL DISPOSITION

days of a written request by the Designaftagty, each Receiving Party must retl
all Protected Material to the Producing Partylestroy such materials used in this
subdivision, “all Protected Material” includes all copies, abstracts, compilaf
summaries, and any other format reprodgcor capturing any of the Protect
Material. Whether the Protected Materialreturned or destroyed, the Receivi

Party must submit a written certificationttee Producing Party (and, if not the sa

(by category, where appropriate) all the teoted Material that was returned

12 Case No. 2:17-cv-07057-MWF-AFN
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abstracts, compilations, summaries or ather format reproducing or capturing any

of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy of all pleadings, motion papers, trial, deposition, and h
transcripts, legal memorandeorrespondence, deposition and trial exhibits, ex
reports, attorney work produ@nd consultant and expert tkgroduct, even if sucl
materials contain Protected Material. Asych archival copies that contain
constitute Protected Material remain subjecthis Protective Order as set forth
Section 4 (DURATION).

14. VIOLATION

Any violation of this Order may beunished by appropriate measu

including, without limitation, contempt proceedings and/or monetary sanctions.
IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: October 16, 2018

Lebe Law, APLC
Olsen Law Offices

By: /s Christopher A. Olsen

Christopher A. Olsen
Attorneys for Plaintiffs

DATED: Octdoer 16, 2018 OGLETREE, DAKINS, NASH, SMOAK
& STEWART, P.C.

By: /s Tim L. Johnson
Spencer C. Skeen
Tim L. Johnson
Jesse C. Ferrantella
Attorneys for Defendan
FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

DATED:10/18/2018

(22 y Mocf——

ALEXANDER F. MacKINNON
United States Magistrate Judge

13 Case No. 2:17-cv-07057-MWF-AFN
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [prinobr type full name], of

[priat type full address], declare under penalty

perjury that | have read in its entireapd understand the Stipulated Protective O
that was issued by the United Statesstiict Court for the Central District @

California on [date] in the case Affonso Peterson, et al. v. Central Freight Lin

Inc, et al, Case No. 2:17-cv-07057-MWF-AFM. | @ to comply with and to be

bound by all the terms of this Stipuddt Protective Order and | understand :

acknowledge that failure to so comply abeixpose me to satmans and punishmer

in the nature of contempt. | solemnly prismthat | will not disclose in any manner

any information or item that is subject tbois Stipulated Protective Order to a
person or entity except in strict compice with the provisions of this Order.

| further agree to submit to the juristien of the United States District Col

for the Central District of California foenforcing the terms of this Stipulate

Protective Order, even if such enforcemproceedings occur after termination
this action.
| hereby appoint [print oype full name] of

[print or type full address deghiene number] a

my California agent for service of pr@=in connection with this action or a

proceedings related to enforcementlo$ Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

1 Case No. 2:17-cv-07057-MWF-AFN
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CERTIFICATE OF SERVICE
| hereby certify that on October 18, 201&lectronically filed the foregoing

with the Clerk of the Court using the CBCF system which will send notificatio
of such filing to the email addressesideed on the Notice of Electronic Filing.
| certify under penalty of ppiry under the laws of the United States

America that the foregoing is truadicorrect. Executed on October 18, 2018.

By: /s/ Timothy L. Johnson
Timothy L. Johnson

35978458.1

2 Case No. 2:17-cv-07057-MWF-AFN
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