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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION

JENNIFER ANN MATTHEWS, THEA| CASE NO. 2:17-cv-7908 DMG (PLAX)
VALERIE LAMPERT,
PROTECTIVE ORDER

Plaintiffs, _

%Asagned to Judge Dolly M. Gee,
V. ourtroom “8C"]
COUNTY OF LOS ANGELES, LOS
ANGELES COUNTY SHERIFF'S
DEPARTMENT, LOS ANGELES
COUNTY SHERIFF JAMES
McDONNELL, in his individual and
official capacity, DEPUTY
GIANCARLO SCOTTI, in his
individual and official capacity, and
DOES 1 to 10,

Defendants.

1. A PURPOSE&ND LIMITATIONS

Discovery in this action is likely tanvolve production of confidential of

private information for which special pewtion from public discleure and from use
for any purpose other than prosengti this litigation may be warrantec
Accordingly, the parties hereby stipidato and petition the Court to enter th
following Stipulated Protective Order. @&Iparties acknowledgeatthis Order does

not confer blanket protectioren all disclosures or respassto discovery and thg

28

—~+

Dockets.Justia.q

om


https://dockets.justia.com/docket/california/cacdce/2:2017cv07908/692827/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2017cv07908/692827/28/
https://dockets.justia.com/

© 00 N OO O A W N P

N N DN DN DNNNDNERERR R R R B B B
® N o 0 WN PP O O 0N O o0 W N P O

the protection it affords from public disslare and use extends only to the limit
information or items that are entitled tondgidential treatment under the applicald
legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve atfidential information pertaining tg

personnel records and other materials esttbfo privacy protections for whicl
special protection from public disclosused from use for any purpose other th
prosecution of this action is warranted. miting disclosure of these documents
the context of this litigatin as provided herein will, acabngly, further important
law enforcement objectives amterests, including the &y of personnel and th¢
public, as well as individual privacy rightof Plaintiffs, Defendants, and thir
parties. Such confidential materials anfibrmation consist of, among other thing
materials entitled to privileges and/or protections under the following: the Ul
States Constitution, First Amendment; thdifGeia Constitution, Article I, Section
1; CaliforniaPenal Code88 832.5, 832.7, and 832.8; Califoriisidence Cod&s

1040 and 1043t seq. the Privacy Act of 1974, 5 U.S.C. 8§ 552a; the right
privacy; decisional law relating to sugtrovisions; and information otherwis
generally unavailable to ¢hpublic, or which may berivileged or otherwise
protected from disclosure under state or fatlstatutes, court rules, case decisio
or common law. Defendants also maintéivat such confidential materials ar

information consist of materials entitledttee Official Information Privilege.

Confidential information with reget to the Defendants may include:

personnel files; internal investigagivfiles and documents; email and writtg
correspondence records; and policies and procedures that are kept from the p
the ordinary course of business, as wadl other items subject to the Offici:
Information Privilege and other privileges. Confidential information with respef
the Plaintiffs may include: employment and financial records; email and wr

correspondence records; and psychaalginotes, evaluations, and report a
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treatment plans relating to the treatmentecand evaluation of the Plaintiffs. Th
parties reserve the right to challenge aigigation of confidentiality pursuant to th
terms set forth unddétaragraph 6 of this Protective Order.

Accordingly, to expedite the flow ahformation, to facilitate the promp
resolution of disputes over confidentialiof discovery materials, to adequate
protect information the parties are entitledkeep confidential, to ensure that tk
parties are permitted to reasonable necessas/afssuch material in preparation f

and in conduct of trial, to address thbandling at the end of the litigation, ar

serve the ends of justice, a protective ofdersuch information is justified in thig

matter. It is the intent of the partidisat information willnot be designated a
confidential for tactical reasons and tmmathing be so designated without a go
faith belief that it has been maintaineda confidential,non-public manner, anc

there is good cause why it should not be pathe public record of this case.

C. ACKNOWLEDGMENT OF PROCEDURE FOR FILING UNDER

SEAL
The parties further acknowledge, as sethfin Section 12.3, below, that thi
Stipulated Protective Order does not entiiem to file confidential information
under seal; Local Civil Rule 79 sets forth the procedures that must be follow
and the standards that will be applied wiagparty seeks permission from the co

to file material under seal.

There is a strong presutigm that the public has a right of access to judidi

proceedings and records in civil cases.cdnnection with non-dispositive motion{
good cause must be shownstpport a filing under seabee Kamakana v. City an
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@hillips v. Gen. Motors
Corp, 307 F.3d 1206, 1210-1(®th Cir. 2002),Makar-Welbon v. Sony Electrics
Inc., 187 F.R.D. 576, 577 (E.D. Wis. 1999) (avstipulated protective order
require good cause showing), and a spedfiowing of good cause or compellir]

reasons with proper evidentiasypport and legal justifit@n, must be made with

-3-
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respect to Protected Material that a padgks to file under seal. The parties’ mere

designation of Disclosurer Discovery Material aSCONFIDENTIAL” does not—

without the submission of competent eviderby declaration, establishing that the

material sought to be fidk under seal qualifies as caddntial, privileged, or
otherwise protectable—constitute good cause.

Further, if a party requessgaling related to dispdisie motion or trial, then

compelling reasons, not only good cause,th@ sealing must be shown, and the

relief sought shall be narrowtgilored to serve the specific interest to be protect
See Pintos v. Pacific Creditors Ass®05 F.3d 665, 677-79 t® Cir. 2010). For

each item or type of infornian, document, or thing sougtut be filed or introduced

ed.

under seal in connection with a dispositive motion or trial, the party seeking

protection must articulate compelling reas, supported by specific facts and leg
justification, for the requested sealing ardé\gain, competdrevidence supporting

the application to file documents under sealst be provided by declaration.

Any document that is not confidential,\pleged, or otherwise protectable in

=

al

its entirety will not be filed under sealtiie confidential portions can be redacted.

If documents can be redacted, then acéeld version for public viewing, omitting

only the confidential, privileged, or otheisg protectable portions of the document,

shall be filed. Any application thateks to file documents under seal in their

entirety should include an explanationvdiy redaction is not feasible.
2. DEFINITIONS

2.1 Action: Jennifer Ann Matthews and Thea Valerie Lampert v. County of

Los Angeles, et alCase No. 2:17-cv-7908 DMG (PLAX).

2.2 Challenging Party: a Party ooiNParty that challenges the designation

of information or items under this Order.

2.3 “CONFIDENTIAL” Information orltems: information (regardless g

how it is generated, stored or maintdh or tangible things that qualify fqg

protection undeFederal Rule of Civil Procedur26(c), and as specified above
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the Good Cause Statement.

2.4 Counsel: Outside Counsel ofdeed and House Counsel (as well
their support staff).

2.5 Designating Party: a Party or NBarty that designated information (

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiahll items or information, regardles

of the medium or manner in which it is gested, stored, or maintained (includin
among other things, testimony, transcriptsj gangible things), that are produced
generated in disclosures responses to discovery in this matter.

2.7 Expert: a person with specializetbwledge or experience in a matt
pertinent to the litigation who has been retained by a Party or its counsel to s€

an expert witness or aansultant in this Action.

2.8 House Counsel: attorneys who arg@leyees of a party to this Action.

House Counsel does not include Outsidmuiisel of Record or any other outsig
counsel.

2.9 Non-Party: any natural person, parship, corporation, association {
other legal entity not named adParty to this action.

2.10 Outside Counsel of Recordcattorneys who are not employees of

party to this Action but are retained t@resent or advice a party to this Action a
have appeared in this Action on behaltludt party or are affated with a law firm
that has appeared on behalf of thatty, and that includes support staff.

2.11 Party: any party tthis Action, including all of its officers, directorg
employees, consultants, retained expents] Outside Counsel of Record (and th
support staffs).

2.12 Producing Party: a Party oomNParty that produces Disclosure

Discovery Material in this Action.

2.13 Professional Vendors: persolr entities that provide litigatior

-5-
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support services (e.g., photocopying, videmtgptranslating, preparing exhibits g
demonstrations, and organizing, storingretrieving data irany form or medium)
and their employees and subcontractors.

2.14 Protected Material: any Dissloe or Discovery Material that i
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party thatceives Disclosure or Discover

Material from a Producing Party.

2.15 Receiving Party: a Party thatceives Disclosure or Discover

Material from a Producing Party.
3. SCOPE

The protections conferred by thBtipulation and Order cover not only

Protected Material (as defined above), lalgo (1) any information copied g
extracted from Protected Material; (Il copies, excerpts, summaries,
compilations of Protected Material, an@) any testimony, conversations, (
presentations by Parties or their Counsat thight reveal Protected Material.

Any use of Protected Material at tristhall be governed by the orders of t
trial judge. This Order does not govern tlse of Protected Material at trial.
4., DURATION

Once a case proceeds to trial, mhation that was designated :

CONFIDENTIAL or maintained pursuant toishprotective order used or introduce
as an exhibit at trial becomes publiodawill be presumptively available to a
members of the public, including the pressless compelling reasons supported
specific factual findings to proceed otheravsre made to the trial judge in advan
of the trial. See Kamakanasupra, 447 F.3d at 1180-81 (distinguishing “god

cause” showing for sealing document®duced in discovery from “compelling

reasons” standard when merits-related utioents are part of court record).

Accordingly, the terms of this pmttive order do notextend beyond thg

commencement of the trial.
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5. DESIGNATING PRO'ECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party that desigsabeformation or items for protectiof
under this Order must take care to limityasuch designation to specific materi
that qualifies under the appropriate rgtards. The Designating Party mu
designate for protection only those partsnuditerial, documents, items or oral
written communications that qualify so ath other portions of the materig
documents, items or communications forievhprotection is not warranted are n
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designg
that are shown to be clearlynjustified or that havéeen made for an imprope
purpose (e.g., to unnecessarily encumberctise development process or to imp(
unnecessary expenses and burdens ber qiarties) may expose the Designati

Party to sanctions.

If it comes to a Designating Party’s atien that information or items that it

designated for protection do not qualify famotection, that Designating Party mu
promptly notify all other Parties that itwathdrawing the inapplicable designation,

5.2 Manner and Timing of Designation&xcept as otherwise provided

this Order (see, e.g., second paragraplsextion 5.2(a) below), or as otherwis

stipulated or ordered, Disclosure or [ugery Material that qualifies for protectio

under this Order must be cliaso designated before tmeaterial is disclosed or

produced.
Designation in conformity with this Order requires:

(@) for information in docunmeary form (e.g., paper or electron
documents, but excluding transcripts dépositions or other pretrial or trig
proceedings), that the Producing Raraffix at a minimum, the legeng
“CONFIDENTIAL” (hereinafter “CONFIDENTIAL legend”), to each page thg

contains protected material. If only a portiof the material on a page qualifies f

-7-
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protection, the Producing Party also makarly identify the potected portion(s)
(e.g., by making appropriate nkangs in the margins).

A Party or Non-Party that makes origlrdocuments available for inspectig

n

need not designate them for protection until after the inspecting Party has indicat:

which documents it would like copieahd produced. During the inspection a

before the designation, all dfie material made avallke for inspection shall be

deemed “CONFIDENTIAL.” After theinspecting Party has identified the

documents it wants copied and produdbd,Producing Party must determine whi

documents, or portions thereof, qualifyr fprotection under this Order. Thel

before producing the specified documentise Producing Party must affix the

“CONFIDENTIAL legend” to eactpage that contains Peaited Material. If only al
portion of the material on page qualifies for protection, the Producing Party g
must clearly identify the protected pori(@) (e.g., by making appropriate markin

in the margins).

(b) for testimony given in depositis that the Designating Party identifig

the Disclosure or Discovery Materian the record, before the close of ti
deposition all protected testimony.

(c) for information produced in s@ form other than documentary and f
any other tangible items, that the ProagcParty affix in a prominent place on th
exterior of the container or containers in which the information is stored the Ig
“CONFIDENTIAL.” If only a portion or portions of the information warrant
protection, the Producing Party, to the exteracticable, shall identify the protectg
portion(s).

5.3 _Inadvertent Failures to Designat# timely corrected, an inadverter

failure to designate qualifieinformation or items doesot, standing alone, waivé

the Designating Party’s right to secure puation under this Order for such material.

Upon timely correction of a designationetReceiving Party must make reasona

efforts to assure that the material is tegkih accordance witlhe provisions of this

-8-
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Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge

designation of confidentialityat any time that is consistent with the Cour
Scheduling Order.
6.2 Meet and Confer. The Challengi Party shall initiate the disput

resolution process under Lddule 37.1 et seq.

6.3 The burden of persuasion in anglsghallenge proceeding shall be o
the Designating Party. Frivolous challeegeand those made for an improp
purpose (e.g., to harass or impose unrsngsexpenses and burdens on ot
parties) may expose the @llenging Party to sanctionsUnless the Designating
Party has waived or withdwn the confidentiality degnation, all parties shal
continue to afford the material in quiest the level of protection to which it i
entitted under the Producing Party’'ssamation until the Gurt rules on the
challenge.

1. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamay use Protected Material that i

disclosed or produced by another Partyopra Non-Party in connection with thi
Action only for prosecuting, defending or attempting to settle this Action. §
Protected Material may be disclosed otdythe categories of persons and under
conditions described in #h Order. When the Aan has been terminated,
Receiving Party must comply with the provisions of section 13 below (FIN
DISPOSITION).

Protected Material must be storeadamaintained by a Receiving Party af
location and in a secure manner that eesuhat access is limited to the persd

authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Pa

-9-
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Receiving Party may disclose anyinformation or item designate(
“CONFIDENTIAL” only to:

(a) the Receliving Party’s Outsideusel of Record in th Action, as well
as employees of said Outside CounsdRetord to whom it is reasonably necess:
to disclose the information for this Action;

(b) the officers, directors, aminployees (including House Counsel) of t
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in th@rder) of the Receiving Party to whoi
disclosure is reasonably necessary this Action and who have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial ansultants, mock jurors, and Professior
Vendors to whom disclosure is reasonatdgessary for thidction and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the information
custodian or other person who othemevmssessed or knew the information;

(h) during their depositions, witness@nd attorneys for witnesses, in t
Action to whom disclosure is reasonabkgcessary provided: (1) the deposing pa
requests that the witness sign the form attddms Exhibit 1 heret@and (2) they will

not be permitted to keep any confitiah information unless they sign th

“Acknowledgment and Agreement to H&ound” (Exhibit A), unless otherwisg

agreed by the Designating Party or ordef®y the court. Pages of transcribg
deposition testimony or exhiito depositions that real Protected Material maj
be separately bound byetltourt reporter and may not disclosed to anyone excej

as permitted under this Stipwéd Protective Order; and

() any mediator or settlememifficer, and their supporting personne

mutually agreed upon by any of the jies engaged in settleent discussions.

-10-
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8. PROTECTED MATERIAL SUBPORAED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigat

that compels disclosure of any infornwatior items designated in this Action :
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Designating Party. Such notificat
shall include a copy of theubpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or g
to issue in the other litigation that sonoe all of the material covered by th
subpoena or order is subject to this PriokecOrder. Such notification shall includ
a copy of this Stipulated Protective Order; and

(c) cooperate with spect to all reasonable procedures sought to be pur
by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a pative order, the Party served witl
the subpoena or court order shall not i any information designated in th
action as “CONFIDENTIAL” before a detmination by the court from which thg
subpoena or order issued, unless thegyPlaas obtained the Designating Party
permission. The Designating Party sHadlar the burden and expense of seek
protection in that court of its confideatimaterial and nothing in these provisio
should be construed as authorizing or encouraging a Receiving Party in this
to disobey a lawful dective from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(a) The terms of this Order are applicable to information produced
Non-Party in this Action and designatagl “CONFIDENTIAL.” Such information

produced by Non-Parties in connectionthwthis litigation is protected by the

remedies and relief provided by this OrdéMothing in these provisions should [

construed as prohibiting a Non-Paftym seeking additional protections.

-11-
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(b) In the event that a Party is required, by a valid discovery reque
produce a Non-Party’s confidential infortitan in its possessiorand the Party ig
subject to an agreement with the N®arty not to produce the Non-Party
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Partyral the Non-Party
that some or all of the information qeested is subject to a confidentiali
agreement with a Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulateq
Protective Order in this Action, the relexaliscovery request(s), and a reasona|
specific description of the information requested; and

(3) make the information requested available for inspection by the |
Party, if requested.

(c) If the Non-Party fails to seekprotective order from this court withi

14 days of receiving the notice and accampng information, the Receiving Part

may produce the Non-Party’s confidentiaformation responsive to the discover

request. If the Non-Party timely seeks a protective order, the Receiving Party

not produce any information in its possessior control that is subject to th

confidentiality agreement with the Non-Batiefore a determination by the court.

Absent a court order to the contratpe Non-Party shall bear the burden a
expense of seeking protection in th@urt of its Protected Material.
10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person orany circumstance not authorized under t
Stipulated Protective Order, the RecegiParty must immediately (a) notify i
writing the Designating Party of the unauthorizksclosures, (b) @sits best efforts
to retrieve all unauthorized copies of thetBoted Material, (c) inform the person ¢
persons to whom unauthorized disclosureseweade of all the tens of this Order,

and (d) request such person or perstmsexecute the “Acknowledgment an

-12-
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Agreement to Be Bound” that is attached hereto as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives rm&i to Receiving Parties that certajin

inadvertently produced material is subjecatolaim of privilegeor other protection,
the obligations of the Receivifgarties are those set forthkederal Rule of Civil
Procedure 26(b)(5)(B). This provision isnot intended to modify whatever
procedure may be established in anseovery order that provides for production
without prior privilegereview. Pursuant téederal Rule of Evidencg&02(d) and
(e), insofar as the parties reach an egrent on the effect of disclosure of |a

communication or information covered byetlattorney-client privilege or work

D
o

product protection, the parties may inporate their agreement in the stipulat
protective order submitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of any

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objection®y stipulating tothe entry of this
Protective Order, no Party waives anghti it otherwise would have to object to
disclosing or producing any information itgm on any ground natddressed in thig
Stipulated Protective Order. Similarigp Party waives any right to object on any
ground to use in evidence aify of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Pgrthat seeks to file under seal any
Protected Material must corypwith Local Civil Rule 79-5. Protected Material
may only be filed under seal pursuant tooarrt order authorinig the sealing of the
specific Protected Material at issue. IParty’s request to fil€rotected Material
under seal is denied by the court, them Receiving Party may file the informatign
in the public record unless otherwise instructed by the court.
/11
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13. FINAL DISPOSITION
After the final disposition of this Actioras defined in pagraph 4, within 60

days of a written request by the DesignatingyR@&ach Receiving Party must retuf

all Protected Material to the Producing Pastydestroy such material. As used |

this subdivision, “all Protected Material’dludes all copies, abstracts, compilatiof

summaries, and any other format reprodgcor capturing any of the Protecte

Material. Whether the Protected Matenslreturned or destroyed, the Receivil

Party must submit a written certification tetRroducing Party (and,not the same

person or entity, to the Designating Palty)the 60 day deadline that (1) identifig

(by category, where appropriate) all the tBobed Material that was returned ¢

destroyed and (2) affirms that the RecegviParty has not retained any copi¢

abstracts, compilations, summaries or any other format reproducing or capturir
of the Protected Material. Notwithstandithis provision, Counsel are entitled
retain an archival copy of all pleadings, motion papers, trial, deposition, and hg
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expert
reports, attorney work produ@nd consultant and expert tkgroduct, even if such
materials contain Protected Material. Agmych archival copies that contain ¢
constitute Protected Material remain subjtecthis Protective Order as set forth
Section 4 (DURATION).

111

111

111

111

111
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14. VIOLATION

Any violation of this Order may beunished by appropriate measur,

including, without limitation, contempt proceedings and/or monetary sanctions.

FOR GOOD CAUSE SHOWN, IT 1SSO ORDERED.

DATED: January 8, 2018

R, et

HON. PAUL L. ABRAMS
United States Magistrate Judge

-15-
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, fprior type full name], of

[printype full address], declare undg

penalty of perjury that | have read its entirety and understand the Stipulat
Protective Order that was issued by the UWhiates District Court for the Centri
District of California on [date] in the case dénnifer Ann Matthews and The
Valerie Lampert v. County of Los Angeles, et @lase No. 2:17-cv-7908 DMC
(PLAX). | agree to comply with and to l®und by all the terms of this Stipulate
Protective Order and | understand and ackndgéethat failure to so comply coul
expose me to sanctions and punishmenthe nature of contempt. | solemn
promise that | will not disclose in any manner any information or item that is su
to this Stipulated Protective Order to any person or entity except in strict comp
with the provisions of this Order. | furthagree to submit to the jurisdiction of th
United States District Court for the Central District of California for enforcing
terms of this Stipulated Protective Order, even if such enforcement procee
occur after termination of ih action. |  hereby appoin

[print or type full name] of

[print otype full address and

telephone number] as ngyalifornia agent for service of process in connection W
this action or any proceedings relatedetdorcement of this Stipulated Protectiy
Order.
Date:

City and State where sworn andrsed:

Printed name:

Signature:

-16-
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