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On stipulation of the Parties, theo@t enters a Protective Order in
matter as follows:
A. PURPOSES AND LIMITATIONS

Discovery in this action is likely tonvolve production of confidenti

proprietary, or private information for which special protection from
disclosure and from use fany purpose other than prosecuting this litigation
be warranted. Accordingly, the partiegdigy stipulate to and petition the Cou
enter the following Stipulated Protecti@der. The parties acknowledge that
Order does not confer blanket protectiomis all disclosures or response
discovery and that the protection it afferitom public disclosure and use exts
only to the limited information or itemsdhare entitled to comfential treatme
under the applicable legalipciples. The parties further acknowledge, as set
in Section 12.3, below, that this Stipulatebtective Order does not entitle the
file confidential information under seal; Civil Local Rule 79-5 sets fort
procedures that must be followed aneé standards that will be applied whe
party seeks permission from the dotarfile material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradsecrets, customer and pricing lists

other valuable proprietarinformation for which speai protection from public

disclosure and from use for any purpose oth@n prosecution of this actiof
warranted. Such confidential and proprietargiterials and information consist
among other things, sales summaries, pggciinternal business strategies,
other confidential business dmancial information,or information regardi
confidential business practices. The confidential information at issue is g4
unavailable to the public and may bevpeged or otherwise protected fr
disclosure under state or federal statutes, court rules, case decisions, or

law.
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Accordingly, to expedite the flow ahformation, to facilitate the pron

resolution of disputes over confidentialibf discovery material to adequate

protect information the parties are entitledkeep confidential, to ensure that
parties are permitted reasonable necessaryaisssch material in preparation
and in the conduct of trial, to address th®ndling at the end of the litigation,
serve the ends of justice paotective order for such inforation is justified in th
matter. It is the intent of the partidsat information will not be designated

confidential for tactical reasons and timathing be so designated without a ¢

pt
y
the

h

for

and

S
as

jood

faith belief that it has been maintaineda confidential,non-public manner, and

there is good cause why it should not be pathe public record of this case.
2. DEFINITIONS

2.1 Action: this pading federal law suit.

2.2 Challenging Party: a Party oNon-Party that challenges
designation of information atems under this Order.

2.3 “CONFIDENTIAL” Information orltems: information (regardless
how it is generated, stored or maintih or tangible things that qualify
protection under Federal Rule of Civil lBemlure 26(c), and as specified aboy
the Good Cause Statement.

2.4  Counsel: Outside Counsel ofdeed and House Counsel (as we
their support staff).

2.5 Designating Party: a Party or NBarty that designates informatio
items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all itemsioformation, regardle
of the medium or manner in which it is gested, stored, or maintained (includ
among other things, testimony, transcrigtsd tangible things), that are produ

or generated in disclosures or resp® discovery in this matter.
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2.7 Expert: a person with specializetgbwledge or experience in a m4
pertinent to the litigation who has been me¢al by a Party or its counsel to serv
an expert witness or as ansultant in this Action.

2.8 “HIGHLY CONFIDENTIAL” or “ATTORNEY EYES ONLY
Information or Items: infomation (regardless of how is generated, stored
maintained) or tangible thgs that qualify for protémn under Federal Rule
Civil Procedure 26(c), and apecified above in th&ood Cause Statement
which disclosures to another party iselik to result in harm to the Designa
Party.

2.9 House Counsel: attorneys who ar@leyees of a party to this Actif
House Counsel does not include Outsidrisel of Record or any other out
counsel.

2.10 Non-Party: any natdraerson, partnership, corporation, associa
or other legal entity not namexd a Party to this action.

2.11 Outside Counsel of Record: attorneys who are not employe
party to this Action but are t&ned to represent or adviagarty to this Action a
have appeared in this Action on behalf d@ttparty or are affiliated with a law fi
that has appeared on behalf of tpatty, including support staff.

2.12 Party: any party to this Actiomcluding all of its officers, directo
employees, consultants, retained expeunts, Outside Counsel of Record (and
support staffs).

2.13 Producing Party: a Party or NParty that produces Disclosurg
Discovery Material in this Action.

2.14 Professional Vendorspersons or entitieghat provide litigatig
support services (e.g., photocopying, videmtgptranslating, preparing exhibits
demonstrations, and organizing, storingredrieving data irany form or mediur

and their employees and subcontractors.
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2.15 Protected Material: any Discloesuor Discovery Material that
designated as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL,” or
‘“ATTORNEY EYES ONLY.”

2.16 Receiving Party: a Party thatceives Disclosure or DiscoV
Material from a Producing Party.

3. SCOPE

The protections conferred by this Stipulation and Order cover no
Protected Material (as defined above), lalgo (1) any information copied
extracted from Protected Material; (Il copies, excerpts, summaries,
compilations of Protected Materialna (3) any testimony, conversations
presentations by Parties or their Courtkat might reveal Ptected Material.

Any use of Protected Material at trsthall be governed by the orders of
trial judge. This Order does not govern tlse of Protected Material at trial.

4, DURATION

Once a case proceeds to trial, all tbie court-filed information to

introduced that was previously designated¢@sfidential or maintained pursuar
this protective order becomes public andl be presumptively available to
members of the public, including the pressless compellingeasons supported
specific factual findings to proceed otheravere made to thedf judge in advan
of the trial. See Kamakana v. Citwch County of Honolulu, 447 F.3d 1172, 1]
81 (9th Cir. 2006) (distinguishing “gdocause” showing for sealing docum

ery

t only
or
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| 80-

ents

produced in discovery from “compellinggasons” standard when merits-related

documents are part of court record). Acaoglly, the terms of this protective or
do not extend beyond the commeement of the trial.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CareDasignating Material for Protecti

Each Party or Non-Party that designatdsrmation or items for protection un

-5-
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this Order must take care to limit anycbudesignation to specific material

gualifies under the appropriate standafidse Designating Party must designat

that

b for

protection only those parts of materimlocuments, items, or oral or written

communications that qualify so that othgortions of the material, docume
items, or communications for which pection is not warranted are not sv
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized gignations are prohibited. Designat
that are shown to be clearly unjustified that have been made for an impr
purpose (e.g., to unnecessarily encumtiexr case development process (
Impose unnecessary expenses and Imgrden other parties) may expose
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items thi
designated for protection do not qualify fmotection, that Designating Party n
promptly notify all other Parties that itwathdrawing the inapplicable designati

5.2 Manner and Timing dDesignations. Except as otherwise provids
this Order (see, e.g., second paragrapBeation 5.2(a) below), or as othery
stipulated or ordered, Disclosure or Discovery Material that qualifies for pro
under this Order must be clearly so desigdaefore the material is disclose
produced.

Designation in conformity with this Order requires:

nts,

vept

ons
pper
r to
the

At it
nust
on.

2d in
vise
tection

d or

(@) for information in documentaryorm (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial ¢
proceedings), that the Producing Pardfix, at a minimum, the lege
“CONFIDENTIAL,” “HIGHLY CONFID ENTIAL,” or “ATTORNEY EYES
ONLY” (hereinafter “CONFIDENTIAL leged”), to each page that contd

protected material. If only a portion orntions of the material on a page qual

-6-
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for protection, the Producing Party alsoust clearly identify the protec
portion(s) (e.g., by makg appropriate markinga the margins).

A Party or Non-Party that makes origlrdocuments available for inspec

ted

tion

need not designate them for protectiotilafter the inspecting Party has indicated

which documents it would like copieshd produced. During the inspection
before the designation, all dfie material made avaike for inspection shall
deemed “CONFIDENTIAL.” After theinspecting Party has identified

and
be
the

documents it wants copied and producdte Producing Party must determine

which documents, or portions thereafyalify for protectionunder this Order.

Then, before producing the specified doents, the Producing Party must affix

the “CONFIDENTIAL legend” to each pagbat contains Protected Material.

only a portion or portions of the materiah a page qualifies for protection,
Producing Party also must clearly identife protected portion(s) (e.g., by ma
appropriate markings in the margins).

(b) for testimony given in depositiotisat the Designating Party iden
the Disclosure or Discovery Materi@n the record, before the close of
deposition.

(c) for information produced in sonferm other thandocumentary a
for any other tangible items, that the PradgdParty affix in a prominent place

the exterior of the container or containamswhich the information is stored

on
the

legend “CONFIDENTIAL.” If only a porton or portions of the information

warrants protection, the Producing Partythi extent practicable, shall identify
protected portion(s).

5.3 Inadvertent Failures to Designalietimely corrected, an inadvert
failure to designate qualifieinformation or items d@enot, standing alone, wa
the Designating Party’s right to secupeotection under this Order for s

material. Upon timely correction of a dgsation, the Receiving Party must n
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reasonable efforts to assure that the metes treated inaccordance with t
provisions of this Order.

6. CHALLENGING CONFIDEN TIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Party may challej

designation of confidentialityat any time that is corstent with the Court
Scheduling Order.

6.2 Meet and Confer. The Challengi Party shall initiate the disp
resolution process under Local Rule 37et,seq. Any discovery motion m
strictly comply with the procedures getth in Local Rules 37-1, 37-2, and 37-3

6.3 Burden. The burden of persuasion in any such challenge pro
shall be on the Designating Party. Frimaé challenges, and those made fq
improper purpose (e.g., to harass opa®se unnecessary expenses and burdé
other parties) may expose the Chadjmg Party to sanctions. Unless
Designating Party has waived or withdraihe confidentiality designation,
parties shall continue tdfard the materiain question the level of protection
which it is entitled under the Producing R&tdesignation until the Court rules

the challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL
7.1 Basic Principles. A Receiving Partyay use Protected Material tha

disclosed or produced by another Partyopra Non-Party in connection with {
Action only for prosecuting, defending, or attempting to settle this Action,
Protected Material may be disclosed onlyhte categories of persons and unde
conditions described in i Order. When the Action has been terminats
Receiving Party must comply with th@ovisions of section 13 below (FIN.
DISPOSITION). Protected Material must s®red and maintained by a Recei

-8-
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Party at a location and in a secure mannat émsures that access is limited t¢
persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unle
otherwise ordered by the Court or pdted in writing by the Designating Part)
Receiving Party may disclose anynformation or item designal
“CONFIDENTIAL” only to:

(@) the Receiving Party’'s Outside Coahsf Record in this Action,
well as employees of said Outside CounseRecord to whom it is reasong
necessary to disclose the information for this Action;

(b) the officers, directors, and erogees (including House Counsel
the Receiving Party to whom disclosure is reasonably necessary for this Act

(c) Experts (as defined in this d&r) of the Receiving Party to wh
disclosure is reasonably necessary fois Action and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the Court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial comdtants, mock jurors, and Professiq
Vendors to whom disclosure is reasonatdgessary for this Action and who H
signed the “Acknowledgment and Agreemt to Be Bound” (Exhibit A);

(g) the author or recipient of a donent containing the information g
custodian or other person who othemsvmssessed or knew the information;

(h)  during their depositions, witnessasd attorneys for witnesses, in
Action to whom disclosure is reasonabiecessary provided: (1) the depo
party requests that the witness sign thenfattached as Exhibit 1 hereto; anc
they will not be permitted tkeep any confidential information unless they sig
“Acknowledgment and Agreement to Hgound” (Exhibit A), unless otherw

agreed by the Designating Party or ordered by the Court. Pages of tra

-9-
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deposition testimony or exhilsito depositions that real Protected Material m
be separately bound by tle®urt reporter and may ndie disclosed to anya
except as permitted under thisgbiiated Protective Order; and

() any mediator or settlement afér, and their supporting person
mutually agreed upon by any of the fies engaged in settleent discussions.

7.3 Disclosure of “HIGHLY CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEY’S EYES ONLY” Information or Items. Unlg
otherwise ordered by the court or péted in writing by the Designating Party
Receiving Party may disclose any infation or item designated “HIGHI
CONFIDENTIAL” or “ATTORNEY EYES ONLY” only to:

(@) the Receiving Party’'s Outside Coahsf Record in this Action,
well as employees of said Outside CounseRecord to whom it is reasong
necessary to disclose the information for this Action.

(b) Experts (as defined in this @ar) of the Receiving Party to wh
disclosure is reasonably necessary fois Action and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) the court and its personnel;

(d) court reporters and their staff;

(e) professional jury or trial conants, mock jurors, and Professiq
Vendors to whom disclosure is reasonatégessary for this Action and who H
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

()  the author or recipient of a dament containing the information g
custodian or other person who otherwpessessed or knew the information; ar

(g) any mediator or settlement ai#r, and their supporting person
mutually agreed upon by any of the jies engaged in settleent discussions.

Notwithstanding the terms of this sien, a designation by Defendants
certain materials are “HIGHL CONFIDENTIAL” or “HIGHLY
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CONFIDENTIAL — ATTORNEY’'S EYES ONLY” shall not preclude Plaintiff

S

attorney from disclosing to an officer Bfaintiff with settlement authority the total

revenue and gross profits afdefendant as set forth in such material, so lo
Plaintiff's attorney does not discloseetllesignated document itself. This se
shall also not preclude Plaintiff’'s attornegpm disclosing to an officer of Plain
with settlement authority the names of gayties identified in materials design:
as “HIGHLY CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEY’'S EYES ONLY” and not otherwise disclosed in this Action
distributed product which is allegeditdringe Plaintiff's alleged copyright.

8. PROTECTED MATERIAL SUBPOENAED OR ORDEREL

ng as
ction
Liff
hted

who

7

PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigat

that compels disclosure of any infornwatior items designated in this Actior
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the D&gnating Party. Such notificat
shall include a copy of the spoena or court order;

(b)  promptly notify in writing the pdy who caused the subpoena or @
to issue in the other litigation that soroe all of the material covered by
subpoena or order is subject to this Betive Order. Such notification shall incl
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to akasonable procedures sought ftq
pursued by the Designating Party whosetéuied Material may be affected.

If the Designating Party timely seekspeotective order, the Party ser
with the subpoena or countder shall not produce any information designat
this action as “CONFIDENTIAL” before determination by th court from whig
the subpoena or order issued, unless timy Pas obtained the Designating Pa

permission. The Designating Party shahb the burden and expense of ses
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protection in that court of its confidentimaterial and nothing in these provis

ons

should be construed as authorizing orcemaging a Receiving Party in this Action

to disobey a lawful dirgtve from another court.
9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(@) The terms of this Order are #ipable to information produced by a

Non-Party in this Action and designatasl “CONFIDENTIAL.” Such informatign

produced by Non-Parties in connectiomthwthis litigation is protected by t
remedies and relief provided by this Ordsdothing in these provisions shoulc
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is reaual, by a valid discovery request
produce a NonParty’s confidential infortiwan in its possession, and the Par
subject to an agreement with the Non-Party not to produce the Non-
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the Non-Part
some or all of the information requestisdsubject to a confidentiality agreen
with a Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulat
Protective Order in this Action, the reletaliscovery request(s), and a reasof
specific description of the information requested; and

(3) make the information requestadailable for inspection by the N
Party, if requested.

(c) If the Non-Party fails to seek agbective order from this Court witf
14 days of receiving the notice and aopanying information, the Receiving P
may produce the NonParty’s confidentiaformation responsivéo the discove
request. If the Non-Party timely seeks atpctive order, the Receiving Party s

not produce any information in its possessior control that is subject to
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confidentiality agreement with the Non-Party before a determination by the
Absent a court order to the contrathe Non-Party shall bear the burden
expense of seeking protection in tlisurt of its Protected Material.

10. UNAUTHORIZED DISCLO SURE OF PROTECTEL

Court.

and

MATERIAL

If a Receiving Party learns that, bpadvertence or otherwise, it

disclosed Protected Material to any @&rsr in any circumstance not author
under this Stipulated Protective Orddre Receiving Party must immediately
notify in writing the Designatig Party of the unauthorizedisclosures, (b) use
best efforts to retrieve all unauthorizempes of the Protected Material, (C) inf
the person or persons to whom unauthorized disclosures were made of all {
of this Order, and (d) request sugberson or persons to execute
“Acknowledgment and Agreemetd Be Bound” that is attdned hereto as Exhi
A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR

has
zed

(@)

ts

Drm

he terms
the

bit

OTHERWISE PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that ceri

inadvertently produced material is sedfj to a claim of privilege or otl
protection, the obligations of the ReceaigiParties are thosetderth in Feder
Rule of Civil Procedure 26(b)(5)(B). T provision is not intended to moc
whatever procedure may lestablished in an e-discayeorder that provides f
production without prior privilege reviewRursuant to Federal Rule of Evide
502(d) and (e), insofar asetlparties reach an agreementthe effect of disclosu
of a communication or information coverleg the attorney-client privilege or wq
product protection, the pags may incorporate their agreement in the stipt
protective order submitted to the Court.
12. MISCELLANEOUS

-13 -
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12.1 Right to Further Relief. Nothing in this Order abridges the right
person to seek its modification by the Court in the future.
12.2 Right to Assert Other ObjectiorBy stipulating to the entry of tl

Protective Order, no Party waives any righotherwise would have to object

disclosing or producing any informatiar item on any ground not addresse
this Stipulated Protective Order. Similgrho Party waives any right to objec]
any ground to use in evidence of anythé material covered by this Proteq
Order.

12.3 Filing Protected Material. A Parthiat seeks to file under seal
Protected Material must ogly with Civil Local Rule79-5. Protected Mater
may only be filed under seal pursuant tooart order authorizing the sealing of
specific Protected Material at issue; goodseamust be shown in the request t(
under seal. If a Party’s request to file Prateddilaterial under seal is denied by
Court, then the Receiving Party may fite information in the public record un
otherwise instructed by the Court.

13. FINAL DISPOSITION

After the final disposition of this Actiorwithin 60 daysof a written requeg

by the Designating Party, each Receiving Yartist return all Protected Mate
to the Producing Party or destroy such mateAs used in this subdivision, °
Protected Material” includes all copieasbstracts, compilations, summaries,
any other format reproducing or capturiagy of the Protected Material. Whe
the Protected Material is returned ostiteyed, the Receiving Party must sub
written certification to the Producing Party (aifdjot the same person or entity
the Designating Party) by the 60 day deadline that (1) identifies (by ca
where appropriate) all the Protected Matethalt was returned or destroyed an
affrms that the Receiving Party has nottained any copies, abstrg

compilations, summaries or any other fatmeproducing ocapturing any of tf
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Protected Material. Notwithstanding this pigign, counsel are entitled to retair
archival copy of all pleadings, motiopapers, trial, deposition, and hea
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expg
reports, attorney work product, and consultant and expert matuct, even
such materials contain Protected Materiaty/Auch archival copies that contai
constitute Protected Material remain subjecthis Protective Order as set fort
Section 4 (DURATION).

14. Any violation of this Order may bpunished by any and all appropi
measures including, without limitationprtempt proceedings and/or mone

sanctions.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

Gall K. leaomer-

Dated: September 5, 2018

1 an
ring
It

if
h or

hin

iate

tary

Honorable Paul L. Abrams
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [prior type full name], of

that | have read in its entirety and urgtand the Stipulated Protective Order

was issued by the United States Distriou@ for the Central District of Californ

in the case o€old Value International Textile, Inc. v. Zara USA, Inc., et al. Cas
No. 2:17-cv-08226-DSF-PLA. | agree tonaply with and to be bound by all

[print or type full adds], declare under penalty of pefjury

that

ia

the

terms of this Stipulated Protective d@r and | understanchd acknowledge that

failure to so comply could expose mestnctions and punishmeintthe nature
contempt. | solemnly promise that will not disclose in any manner 3
information or item that is subject to tt#gipulated Protective Order to any pe

or entity except in strict compliancattvthe provisions othis Order.

| further agree to submit to the juristion of the United States Distr

Court for the Central District of Californfar the purpose of enforcing the term
this Stipulated Protective Order, eversifch enforcement pceedings occur af
termination of this aon. I hereby appoi

[print or type full name]

[print orype full address a

telephone number] as n@alifornia agent for service of process in connection
this action or any proceedings relatecetdorcement of this Stipulated Proteg
Order. Date:

City and State where sworn andrsed:

ANy

rson

ct

s of
ter
nt

of
nd
with

tive

Printed name:

Signature:
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