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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

IRONHAWK TECHNOLOGIES, INC.,
a Delaware corporation,

Plaintiff,
V.

SALESFORCE.COM, INC., a Delaware
corporation; and DOES 1-10, inclusive

Defendants.
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1. A. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thiaction are likely toinvolve production of

confidential, proprietary, or private informatiorr f@hich special protection from public disclosure

and from use for any purpose other than prasaguhis litigation may bavarranted. Accordingly

the parties hereby stipulate to and petition tharicto enter the followindgstipulated Protective

Order. The parties acknowledge that this @rdees not confer blankeprotections on al
disclosures or responses to disagvand that the protection iffards from public disclosure an

use extends only to the limited information or itetfmst are entitled to confidential treatment un

the applicable legal principle$he parties further acknowledge, s forth in Section 14.4, below

that this Stipulated Protectiv@rder does not entitle them tdef confidential information unde
seal; Civil Local Rule 79-5 setsrth the procedures that must fadlowed and thestandards tha]
will be applied when a party seeks permission from the court to file material under seal.

B. GOOD CAUSE STATEMENT

Because this Action involvesedhuse of trademarks in tl®nnection with the buying an
selling of products, this Action is likely to involve trade secretstauer and pricing lists and oth
valuable research, development, commercial, firmhniechnical and/or pprietary information for|

which special protection from public disclesuand from use for any purpose other th

der

t

o
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=
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prosecution of this Action is warranted. cBuconfidential and proprietary materials and

information consist of, among other things, d¢deftial business or riancial information,
information regarding confidential business practi@gsother confidential research, developme
or commercial information (including informah implicating privacy ghts of third parties)
information otherwise generally unavailable to public, or which may be privileged or otherwi
protected from disclosure under statdederal statutes, court rulesse decisions, or common la
Accordingly, to expedite the flow of information, flacilitate the prompt resolution of disputes o

confidentiality of discovery materials, to adeqiatarotect information the parties are entitled

Nt,

W.
er

to

keep confidential, to ensure that the partieparenitted reasonable necessary uses of such material

in preparation for and in the coredwf trial, to addess their handling at é¢hend of the litigation
and serve the ends jistice, a protective order for such infoitioa is justified in this matter. It i
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the intent of the parties that information will not be designated as confidential for tactical r
and that nothing be so designatedhout a good faith belief that has been maintained in
confidential, non-public mannernd there is good cause why it skdbmot be part of the publi
record of this case.

2. DEFINITIONS

2.1  Action: Ironhawk Technologies, Inc. v. Salesforce.com, Inc., Case No. 2:17-CV;

08277-PSG (FFM).

2.2 Challenging Party: a Pmrtor Non-Party that chiEnges the designation of

information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items:information (regardless of how it i

generated, stored or maintainedamgible things that qualify fgrotection under Feeral Rule of

Civil Procedure 26(c), and as specifedgbve in the Good Cause Statement.

2asor

a

A4

2.4 Counsel (without qualifier): Outside Counse&Record and House Counsel (as well

as their support staff).

2.5 Designating Party: a Party or Non-Partgttesignates information or items that it

produces in disclosures or in responsesdiscovery as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY™.

2.6 Disclosure or Discovery Matal: all items or information, regardless of the medi

or manner in which it is generated, stored, or maamed (including, among loér things, testimony,

transcripts, and tangible thingghat are produced or generateddisclosures omresponses to

discovery in this matter.

2.7 Expert: (1) a person with specialized kfexnge or experience ia matter pertinen

to the litigation who has been retathby a Party or its counsel to seas an expert witness or as a

consultant in this Action, (2) isot a past or current employee afParty, and (3) at the time
retention, is not anticipated tsecome an employee of a Partyubfect to the rules in section 7
below, all experts must be disclosed to thieer Party before “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” iformation or items are disclosed to t
proposed expert and the other Partgllshave an opportunity to object.
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2.8  “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information or

Items: extremely sensitive “Confidential Informationitems,” disclosure of which to another Pa

or Non-Party would create a stdnstial risk of serious harm d@h could not be avoided by les

restrictive means.

2.9 House Counsel: attorneyfiovare employees of a party to this Action and wh

responsibilities relate primarilyo litigation and do notelate to competitive decision-makin

House Counsel does not includetside Counsel of Record any other outside counsel.

Ity

S

J7

ose

2.10 Non-Party: any natural person, partngrshorporation, association, or other legal

entity not named asRarty to this Action.

2.11 Outside Counsel of Recordttorneys who ar@ot employees of a party to th

Action but are retained to representadvise a party to this Actiand have appeared in this Action

on behalf of that party or are affiliated with a law firm which has appeared on behalf of that p
2.12 Party: any party to this Action, includiad) of its officers, directors, employee
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.13 Producing Party: a Party &on-Party that produceBisclosure or Discovery

Material in this Action.

2.14 Professional Vendors: persons or entitlest provide litigation support servicg

(e.g., photocopying, videotaping, transigt preparing exhibits or denstrations, and organizing
storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.15 Protected Material: any Diesure or Discovery Material that is designated

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

2.16 Receiving Party: a Party that receivescldisure or Discovery Material from
Producing Party.

3. SCOPE

The protections conferred byisiStipulation and Order coveaot only Protected Material
(as defined above), but also (hyanformation copied oextracted from Protéed Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,

3 No. 2:17-cv-8277-PSG (FFM
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conversations, or presentationsRgrties or their Counsel thatght reveal Protected Material.
However, the protections conferred by thigp&@ation and Order do not cover the following
information: (a) any information that is ingtpublic domain at the tienof disclosure to a
Receiving Party or becomes part of the public doraéter its disclosure to a Receiving Party as
result of publication not involving violation of this Order, inakding becoming part of the public

record through trial or otherwise; and (b) anfprmation known to the Recgng Party prior to the

disclosure or obtained by the Receiving Party after the disclosure from a source who obtainged the

information lawfully and under no obligation of confidentiality te tbesignating Party.
Any use of Protected Material @ial shall be governed by the orders of the trial judge.
Order does not govern the use obtected Material at trial.

4. DURATION

Even after final disposition dhis litigation, the onfidentiality obligatims imposed by this

This

Order shall remain in effect until a DesignatingtiPagrees otherwise in writing or a court order

otherwise directs. Final disposition shall be deeindok the later of (1) dismissal of all claims and

defenses in this Action, witlor without prejudice; and (2) rfal judgment herein after th
completion and exhaustion of all appeals, relngati remands, trials, orwiews of this Action,
including the time limits for filing any motions @pplications for extension of time pursuant
applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and I€an Designating Material fdProtection. Each Party @

Non-Party that designates information or items gootection under this Ordemust take care t(
limit any such designatioto specific material @t qualifies under #happropriate standards. To t
extent it is practical to do so, the Designatingymust designate for prttion only those parts @
material, documents, items, or ol written communicatins that qualify — so that other portio
of the material, documents, items, or communiecetifor which protection is not warranted are
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designatiams prohibited. Desigtians that are showi
to be clearly unjustified or & have been made for an improper purpose (e.g., to unneces

4 No. 2:17-cv-8277-PSG (FFM
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encumber or retard the case development process or to impose unnecessary expenses af

on other parties) expose tbesignating Party to sanctions.

1d bul

If it comes to a Designating Party’s attentioattmformation or items that it designated for

protection do not qualify for protection at all @0 not qualify for the levebf protection initially
asserted, that DesignagirParty must promptly notify all othgarties that it is withdrawing th
mistaken designation.

5.2 Manner and Timing of Designations. Exce@g otherwise provided in this Ord

(see, e.g., second paragraph of section 5.2(a)wpelor as otherwise stipulated or orderg
Disclosure or Discovery Materidhat qualifies for protection undénis Order must be clearly s
designated before the matermdisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but exc
transcripts of depositions or other pretrial aaltproceedings), that the Producing Party affix
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to

each page that contains protecteaterial. If only a portion or ptions of the material on a pag

qualifies for protection, the Producifgrty also must clearly identithe protected portion(s) (e.g.

by making appropriate markings in the marginsdl anust specify, for each portion, the level
protection being asserted.
A Party or Non-Party that makes original dotents or materials available for inspecti

need not designate them for protection until after the inspecting Party has indicated which i

it would like copied and produceduring the inspection and beéthe designation, all of the

material made available for inspectionabhbe deemed “HIGLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY.” After the inspectindgParty has identified the documents it wa
copied and produced, the Producing Party mustrm@te which documents, or portions there
qualify for protection under this Order. Then,fdye producing the specified documents,
Producing Party must affixthe appropriate legend GQONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to eactpage that contains Protected Mater
If only a portion or portions of the material arpage qualifies for prettion, the Producing Part

5 No. 2:17-cv-8277-PSG (FFM
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also must clearly identify the @iected portion(s) (e.g., by maki appropriate markings in the

margins) and must specify, for each portithre, level of protection being asserted.

(b) for testimony given in deposition—er—in—othpretrial-or—trialproceedings, that the

Designating Party identify on the record, before the close of the deposition, hearing, o
proceeding, all protected testimoapnd specify the level of protien being asserted. When it
impractical to identify separatelgach portion of testimony that entitled to protection and

appears that substantial portiasfsthe testimony may qualify fqorotection, the Designating Par
may invoke on the record (beforeetdeposition, hearing, or othempeeding is concluded) a rig

to have up to 21 days to identifige specific portions of the tasony as to which protection i

sought and to specify the level pfotection being asserted. Orlyose portions of the testimony
that are appropriately designdtdor protection within the 2idays shall be covered by the

provisions of this Stipulated Peattive Order. Alternatively, a Begnating Party may specify, at the

deposition or up to 21 days aftems if that period iproperly invoked, thathe entire transcrip
shall be treated as “CONFIDENTIAL” or ‘lbHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

Parties shall give the other parties noticthdy reasonably expeatdeposition, hearing ar

I othe

S

Ly

[72)

other proceeding to include Protected Materialtisat the other parties can ensure that anly

authorized individuals who ka signed the “Acknowledgment and Agreement to Be Bound”

(Exhibit A) are present at those proceedingse use of a document as an exhibit at a depos
shall not in any way affect its designatias “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

Transcripts containing Protectéthterial shall have an obvious legend on the title page
the transcript contains Protected Material, and thee gage shall be followed by a list of all pag
(including line numbers as appropgea that have been designatasl Protected Material and th

level of protection being assertbg the Designating Party. The dgnating Party shall inform th

court reporter of these requirememy transcript that is prepardzefore the expiration of a 21

day period for designation shall treated during that period astihad been designated “HIGHL)
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” inits entirety unless otheise agreed. Aftel

6 No. 2:17-cv-8277-PSG (FFM
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the expiration of that period, the transcsptll be treated onlgs actually designated.

(c) for information produced in some forother than documentary and for any otl

tangible items, that the Producing Party affix jpraminent place on the exterior of the container

containers in which the information or items®red the legend “CONFIDENTIAL” or “HIGHLY|
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”. If only a portion oportions of the informatior]
or item warrant protection, the Producing Party, eodhtent practicable, shalentify the protected
portion(s) and specify the levet protection being asserted.

5.3 Inadvertent Failures to Designate. If tiynebrrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomgive the Designating Party’s
right to secure protection undghis Order for such material. Upon timely correction of a
designation, the Receiving Party must make reasermdforts to assure that the material is
treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party oroN-Party may challenge a designation

confidentiality at any time. Unless a promptatenge to a Designatingarty’s confidentiality
designation is necessary to avoid foreseeabléstantial unfairness, unnecessary econd
burdens, or a significant disruptiar delay of the litigation, a Pg does not waive its right t
challenge a confidentiality designation by elegtinot to mount a challenge promptly after {

original designatn is disclosed.

6.2 Meet and Confer. The Challenging Partglisimitiate the dipute resolution proces
under Local Rule 37.1 et seq.
6.3  The burden of persuasion in any sudmallenge proceeding shall be on f{

Designating Party. Frivolous challenges and throade for an improper purpose (e.g., to haras

impose unnecessary expenses andldng on other parties) maxpose the Challenging Party to

sanctions. Unless the Designating Party has walveaonfidentiality designation by failing to file

a motion to retain confidentiality as described aballgyarties shall continue to afford the mater
in question the level of protection to whichistentitled under the Producing Party’s designat
until the court rules on the challenge.

7 No. 2:17-cv-8277-PSG (FFM
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may &setected Material that is disclosed

produced by another Party or by a Non-Partgannection with this case only for prosecutir
defending, or attempting to settlashitigation. Such Protected Maial may be disclosed only t
the categories of persons and unither conditions described in thd3rder. When the litigation ha
been terminated, a Receiving Party must compti the provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maiethby a Receiving Party at a location and i
secure manner that ensures that access is limited to the persons authorized under this Orde

7.2 Disclosure of “CONFIDENTIAL"” Informfion or Iltems. Unless otherwise order

by the court or permitted in writing by the Designating Party, a Receiving Party may disclo

information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Redo this Action, asvell as employees of

said Outside Counsel of Record to whom it ssanably necessary to disclose the information
this Action and who have signed the “Acknoddenent and Agreement to Be Bound” that
attached hereto as Exhibit A;

(b) the officers, directors, and employees (including House Counsel) of the Receiving
to whom disclosure is reasonably necesstoy this litigation and who have signed ti
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) tife Receiving Party to whom disclosure
reasonably necessary for this litigation arfibvihave signed the “Acknowledgment and Agreen
to Be Bound” (Exhibit A) and subject to section 7.4 below;

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial consultantand Professional Vendors whom disclosure is
reasonably necessary for this litigation arfibvihave signed the “Acknowledgment and Agreen
to Be Bound” (Exhibit A);

(9) the author or recipnt of a document caaihing the information oa custodian or othe)

8 No. 2:17-cv-8277-PSG (FFM
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person who otherwise possessed or knew the information;

(h) during their depositions, witnesses ire tAction to whom disclosure is reasonab

necessary and who have signed the “Acknowledraad Agreement to Be Bound” (Exhibit A),

y

unless otherwise agreed by the Designating Partyraered by the court. Pages of transcribed

deposition testimony or exhibits to depositions tteateal Protected Material must be separa
bound by the court reporter and may not be dssdoto anyone except as permitted under

Stipulated Protective Order; and

rely

this

(i) any mediator or settlement officer, atiir supporting personnel, mutually agreed upon

by any of the parties engaged in settlement discussions.

7.3 Disclosure of “HIGHLY CONFIENTIAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwise ameld by the court or permitted in writing by the

Designating Party, a ReceivingrBamay disclose any informatn or item designated “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outside Counsel of Redo this Action, asvell as employees of

said outside counsel of Record to whom it @smnably necessary to disclose the information
this litigation;

(b) House Counsel of the Receiving Party toomhdisclosure is reasonably necessary
this litigation, who have no involvement in coetiive decision-making, and who have signed
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts of the Receiving Party to whatsclosure is reasonably necessary for |
litigation and who have signetie “Acknowledgment and Agreemt to Be Bound” (Exhibit A)
and subject to section 7.4 below;

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial consultantsnd Professional Vendors to whom disclosureé
reasonably necessary for this litigation arfibvihave signed the “Acknowledgment and Agreen
to Be Bound” (Exhibit A);

(9) the author or recipnt of a document caaihing the information oa custodian or othe)

9 No. 2:17-cv-8277-PSG (FFM
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person who otherwise possessed or knew the information;

(h) during their depositions, witnesses ire tAction to whom disclosure is reasonal
necessary and who have signed the “Acknowledraad Agreement to Be Bound” (Exhibit A
unless otherwise agreed by the Designating Partgrdered by the court. Pages of transcril
deposition testimony or exhibits to depositions tteateal Protected Material must be separa
bound by the court reporter and may not be dsszloto anyone except as permitted under
Stipulated Protective Order; and

(i) any mediator or settlement officer, atieir supporting personnel, mutually agreed uf
by any of the parties engaged in settlement discussions.

7.4 Procedures for Approving or ObjectingD@sclosure of “Conflential” and “Highly

Confidential = ATTORNEY’ EYES ONLY” Iformation or Iltems to Experts.

(a) “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”
information or items may be disclosed to ampé&ix subject to the prior disclosure of the
identity of the Expert pursuatd section 2.7 and under the procedures set forth below. (b) Un
otherwise ordered by the court or agré®h writing by tre Designating Party,
a Party that seeks to discloseatoExpert (as defined in this Orflany information or item that ha
been designated “CONFIDENTIAL” or ““BHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” first must make a written requestttte Designating Party that (1) identifies the
general categories of “CONPENTIAL” and “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” information

that the Receiving Party seeks permission to dis¢toige Expert, (2) sets forth the full name of

the Expert and the city and statehig or her primary residence,) @taches a copy of the Expert’s

current resume, and (4) identifidege Expert’s current employer(s).

(c) A Party that makes a reqiend provides the informan specified in the preceding
respective paragraph may discldise subject Protected Material to the identified Expert unless
within 14 days of delivering theequest, the Party receives atten objection from the Designatin
Party. Any such objection must set forthdetail the grounds awhich it is based.

(d) A Party that receivestamely written objection musneet and confer with the

10 No. 2:17-cv-8277-PSG (FFM
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Designating Party (througtirect voice to voice dialogue) to ttg resolve the matter by agreeme
within seven days of the written objection. If naegment is reached, therBaseeking to disclose
Protected Information to an Expenust secure leave of courtdo so. In any such proceeding, th

Party opposing disclosure to the Expert shall bieaburden of proving th#e risk of harm that

the disclosure would entail (under the safegsimposed) outweighs the Receiving Party’s need

to disclose the Protected Material to its Expert.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

If a Party is served ih a subpoena or a cowtder issued in othditigation that compels

disclosure of any information or items dgsated in this Action as “CONFIDENTIAL” or

“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Party must:

(a) promptly notify in writing the Designatingarty. Such notification shall include a co
of the subpoena or court order;

(b) promptly notify in writing the party who caed the subpoena or order to issue in
other litigation that some or alf the material covered by the subpaeor order isubject to this

Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and

(c) cooperate with respect tall reasonable proceduresmught to be pursued by the

Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protextvder, the Party sexd with the subpoen
or court order shall not produeay information designated in this Action as “CONFIDENTIAL”
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a determination by the co
from which the subpoena or order issued, sslthe Party has obtained the Designating Pa
permission. The Designating Party shall bear theldluand expense of seeking protection in {
court of its confidential mataai — and nothing in these prewwns should be construed
authorizing or encouraging a Receiving Party irs tAction to disobey dawful directive from

another court.

11 No. 2:17-cv-8277-PSG (FFM
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9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(@) The terms of this Order are applicabdeinformation produced by a Non-Party
this Action and designated as “CONHEHDNTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS’' EYES ONLY.” Such information proded by Non-Parties in connection with th
litigation is

111

protected by the remedies and eélprovided by this Qfer. Nothing in thesprovisions should be

construed as prohibiting a Non-Partgrfr seeking additional protections.
(b) In the event that a Party is required,abyalid discovery request, to produce a N
Party’s confidential information in its possession, and the Party is subject to an agreement

Non-Party not to produce the Non-Party’s edehtial information, then the Party shall:

in

S

with tl

1. promptly notify in writing the Requerg Party and the Non-Party that some

or all of the information requesd is subject to a confidentigliagreement with a Non-Party;

2. promptly provide the Non-Party with copy of the Stipulated Protecti
Order in this litigation, the relevant discoveryuest(s), and a reasonalslyecific description of
the information requested; and

3. make the information requested #afalie for inspection by the Non-Party.

(©) If the Non-Party fails to object or seakprotective order from this court within 14

days of receiving the notice and accompanyirigrimation, the Receiving Party may produce

Non-Party’s confidential information responsiveth@ discovery request. If the Non-Party time

the

y

seeks a protective order, the Receiving Party shall not produce any information in its possession

control that is subject to the confidentiality agresnt with the Non-Party before a determination by

the court. Absent a court order to the contrémg, Non-Party shall bedine burden and expense
seeking protection in this cdwf its Proteted Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadveceror otherwise, it has disclosed Protec
Material to any person an any circumstance not authorized untes Stipulated Protective Orde
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the Receiving Party must immiately (a) notify in writing the Designating Party of the

unauthorized disclosures, (b) use biest efforts to retrieve all wnhorized copies of the Protecte
Material, (c) inform the person or persons to whamauthorized disclosures were made of all
terms of this Order, and (d) request such @emsr persons to execute the “Acknowledgment
Agreement to Be Bound” that &tached hereto as Exhibit A.

[

111
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notice to Reog Parties that ctin inadvertently
produced material is subject to a claim of peige or other protectiorthe obligations of the
Receiving Parties are those set forth in Federal Blu@vil Procedure 26(b)(5)(B). This provisio
is not intended to modify whatever procedureynte established in an e-discovery order t

provides for production withoudrior privilege review. Pursuant tederal Rule of Evidence 502(

and (e), insofar as the parties reach an agreeonetite effect of disclosa of a communication oy

information covered by the attorney-client plege or work product mtection, the parties ma|
incorporate their agreement in the stipathprotective order submitted to the court.

12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothing in th@3rder abridges thegit of any person tq

seek its modification by the court in the future.

12.2 Right to Assert Other Objections. By statulg to the entry othis Protective Order

no Party waives any right it otherwise wouldvlato object to disclosing or producing a
information or item on any ground not addressed in this Stipulated Protective Order. Similg
Party waives any right to object on any ground ® insevidence of any of the material covered
this Protective Order.

12.3 _Export Control. Disclosure of Protectédterial shall be subgt to all applicable

laws and regulations relating toetlexport of technical data comad in such Protected Material,

d

A4

the

and

D

irly, n

by

including the release of such technical data toigor@ersons or nationals in the United States or

13 No. 2:17-cv-8277-PSG (FFM

STIPULATED PROTECTIVE ORDER



© 00 N OO O & W N P

N NN N DNDNDNNNDNR R R B B P2 B B B
0w N o 0 A W N EP O O 0N O O M WDN Rk O

elsewhere. The Producing Partyablbe responsible for identifiyg any such controlled technic
data, and the Receiving Party shall taleasures necessary to ensure compliance.

12.4 Filing Protected Material. Without written permission from the Designating Pa

a court order secured after appropriate noticdltmt@rested persons, a Party may not file in

rty or
the

public record in this Action any Protected MaakriA Party that seeks to file under seal any

Protected Material must comply with Civil LocRule 79-5. Protected Material may only be fil

under seal pursuant to a court order authorizimgsialing of the specific Protected Material

issue. Pursuant to Civil Local Rule 79-5, a sepbrder will issue only upoa request establishing
that the Protected Material at issue is privilegadtectable as a trade set;ror otherwise entitled

to protection under the law. If a Receiving Partsequest to file Protesdl Material under seal

ed

at

pursuant to Civil Local Rule 79-5(e) is deniedthg court, then the Receiving Party may file the

Protected Material in the public record pursuant to Civil Local Rule 79-5(e)(2) unless oth
instructed by the court.

13. FINAL DISPOSITION

erwis

Within 60 days after the final disposition tfis Action, as defined in paragraph 4, each

Receiving Party must return all Pected Material to the Producifarty or destroy such material.

As used in this subdivision, “all Protected Mad€riincludes all copies, abstracts, compilatio

summaries, and any other forrmaproducing or capturing any ofetProtected Material. Whether

the Protected Material is returned or destroyed, the Receiving Party must submit a

certification to the Producing Pwgir(and, if not the same personanttity, to the Designating Party)

by the 60-day deadline that (1) identifies (by gatg, where appropriate)ldhe Protected Material

Writte

that was returned or destroyed and (2) affirnag the Receiving Party has not retained any copies,

abstracts, compilations, summaries or any roteemat reproducing or capturing any of t
Protected Material. Notwithstandirtis provision, Counsel are entitled to retain an archival g
of all pleadings, motion papers, trial, depasi, and hearing transpts, legal memoranda
correspondence, deposition and trial exhibits, expert reports,attaork product, and consulta
and expert work product, even stich materials contain Protedt®aterial. Any such archiva
copies that contain or constitute Protected Mategalain subject to this Protective Order as
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forth in Section 4 (DURATION).

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: July 20, 2018

15

/S/ Frederick F. Mumm

HONORABLE FREDERICK F. MUMM
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or typk name], of

[print or type full address], desle under penalty of perjury thathhve read in its entirety and

understand the Stipulated Proteeti@rder that was issued by theitdd States District Court fo

the Central District of Califorai on [date] in the case of [insert formal name of the

case and the number and initialsassigned to it by the court] | agree to comply with and to he

bound by all the terms of this Stipulated PratecOrder and | understarahd acknowledge that

r

failure to so comply could expose me to sanctiand punishment in the nature of contempt. |

solemnly promise that | will not disclose in amanner any information or item that is subject to

this Stipulated Protective Order to any personeatity except in stct compliance with the
provisions of this Order.

| further agree to submit to the jurisdictiontbé United States District Court for the Cent|
District of California forthe purpose of enforcingethterms of this Stipulatef@rotective Order, eve
if such enforcement proceedings ocatter termination of this Action.

| hereby appoint [pront type full name] of

[print or type full address and telephone

as my California agent for seca of process in conoton with this Acton or any proceeding

related to enforcement of th&tipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[Printed name]

Signature:

[Signature]
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