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A.  PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for wdh special protection from public disclost
and from use for any purpose other thamsprcuting this litigatiomay be warranted
Accordingly, the parties hereby stipuidab and petition the Court to enter the
following Stipulated Protective Order. @&Iparties acknowledgeatthis Order does
not confer blanket protections on all disclasior responses to discovery and tha
protection it affords from public disclosuand use extends only to the limited
information or items that are entitleddonfidential treatment under the applicable
legal principles. The parties further acknegge, as set forth in Section 12.3, belq
that this Stipulated Protective Order does not entitle them to file confidential
information under seal; Civil Local Rule 7%Bts forth the procedures that must b
followed and the standards that will bephed when a party seeks permission fron
the court to file material under seal.

B. GOODCAUSESTATEMENT

This action is likely to involve tradgecrets and other valuable research,

development, commercial, financial andpooprietary information for which the
parties believe special peattion from public disclosurand from use for any purpos
other than prosecution and defense of délgison is warranted. Such confidential a
proprietary materials and information megnsist of, among other things, confiden
business or financial information, infoation regardinganfidential business
practices, or other confidential reseam@yelopment, or camercial information
(including information implicating privackights of third parties), information
otherwise generally unavailable to the pulbbicywhich may be privileged or otherw
protected from disclosure under state or feldgedutes, court rules, case decisiong
common law. Accordingly, to expeditectifiow of information, to facilitate the
prompt resolution of disputes over caantiality of discovey materials, to

adequately protect information trithe parties who produce documents and
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information in discovery believe they aretidad to keep confidential, to ensure tha
the parties are permitted reasonably necesssy of such material in preparation
and in the conduct of trial, to address thendling at the end of the litigation, and
serve the ends of justicepeotective order for such information is justified in this
matter. It is the intent of the pasigrho produce documents and information in
discovery that information will not be dgsiated as confidential for tactical reason
and that nothing be so designated without a good faith belief that it has been
maintained in a confidential, non-pubhtanner, and there is good cause why it
should not be part of the public record of this case.
2. DEFINITIONS

2.1 Action: the case @aggaley v. CardWorks Servicing LLC, Central
District of California Cas No. 2:17-CV-08350-SVW-JPR.

for

S

2.2 Challenging Party: a Party ooihParty that challenges the designation

of information or items under this Order.

2.3 “CONFIDENTIAL” Informationor Items: information (regardless of
how it is generated, stored or maintainedjangible things that qualify for protecti
under Federal Rule of Civilrocedure 26(c), and as specified above in the Good
Cause Statement.

2.4 Counsel: Outside Counsel of Retand House Counsel (as well as t

support staff).

2.5 Designating Party: a Party oomNParty that designates information g
items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiadll items or inform#on, regardless g

the medium or manner in which it is gerterh stored, or maintained (including,
among other things, testimony, transcriptg] gangible things), that are produced ¢

generated in disclosws®r responses to discovery in this matter.
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2.7 Expert: a person with specializatbwledge or expegnce in a matter
pertinent to the litigation who has been retaibga Party or its counsel to serve a

expert witness or as amsultant in this Action.

2.8 House Counsel: attorneys who ar@leyees of a party to this Action.
House Counsel does not include Outsideidsel of Record or any other outside
counsel.

2.9 Non-Party: any natural person, partnershigyamation, association, of

other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: attys who are not employees of a par

to this Action but are retained to represenadvise a party to this Action and have
appeared in this Action on behalf of that gaot are affiliated with a law firm that h
appeared on behalf of thatrpg and includes support staff.

2.11 Party: any party to this Action, including all of its officers, directors
employees, consultants, retained expents, Outside Counsel of Record (and thei

support staffs).

2.12 Producing Party: a Party oomNParty that produces Disclosure or

Discovery Material in this Action.

2.13 _Professional Vendors: personwtities that provide litigation supporf
services €.9., photocopying, videotaping, translating, preparing exhibits or
demonstrations, and organizing, storingtedrieving data in any form or medium)

and their employees and subcontractors.

2.14 Protected Material: any Dissloe or Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party thateees Disclosure or Discovery Materi;

from a Producing Party.
3. SCOPE

The protections conferred by thigglation and Order cover not only

AS
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Protected Material (as definathove), but also (1) any infmation copied or extract
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from Protected Material; (2) all copies¢cerpts, summariesy compilations of
Protected Material; and (3) any testimoognversations, or presentations by Parti
or their Counsel that reveals Protected Material. The terms of this Order do not
to the Court and court personnel, whe aubject only to the Court’s internal
procedures regarding the handling of matdiiedl or lodged, including material file
or lodged under seal.

Any use of Protected Material at trial shall be governed by the orders of t
judge. This Order does not govern the use of Protected Material at trial.
4, DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order othese directs. Final disposition shall be
deemed to be the later of (1) dismissallb€laims and defenses in this Action, wit
or without prejudice; and (2) finaiglgment herein aftehe completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motits or applications for extension of time
pursuant to applicable law.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Carébesignating Material for Protection.

Each Party or Non-Party that designatesrimfation or items foprotection under thi
Order must take care to limit any such deation to specific material that qualifies
under the appropriate standards. The gresting Party must degiate for protection
only those parts of material, documents, items, or oral or written communicatio
gualify so that other portions of the m@aa documents, items, or communications
for which protection is not warranted are satept unjustifiably within the ambit of
this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designation

S

apply
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that are shown to be clearly unjustifiedtioat have been rda for an improper
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purpose (e.g., to unnecessarlycumber the case develogmh process or to impose
unnecessary expenses and burdens on p#rges) may expodbe Designating Par
to sanctions.

If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify footection, that Designating Party must

promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of DesignationSxcept as otherwise provided in
this Order g¢ee, e.g., second paragraph of sectio(®) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(@) for information in documentary form.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Raffix, at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portmmportions of the material on a page
qualify for protection, the Producing Partg@imust clearly identify the protected
portion(s) (e.g., by making appropgeamarkings in the margins).

A Party or Non-Party that makes origlrdocuments available for inspection
need not designate them for protectionlwafter the inspecting Party has indicated
which documents it would like copiedé@produced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL.” Afer the inspecting Party has identified the docume

Nts

it wants copied and produced, the Produétagty must determine which documents,

or portions thereof, qualify for protection umdeis Order. Thenbefore producing
the specified documents, the Produditagty must affix the “CONFIDENTIAL

legend” to each page that contains Prewdtlaterial. If only a portion or portions
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the material on a page qualify for protecti the Producing Party also must clearly,
identify the protected portion(s) (e.Qy making appropriate markings in the
margins).

(b) for testimony given in depositions that the Designating Party
identify the Disclosure or Discovery Matakion the record, before the close of the
deposition all protected testimony.

(c) for information produced isome form other than documentary
and for any other tangible items, that Br®@ducing Party affix in a prominent place
on the exterior of the container or contagm which the information is stored the
CONFIDENTIAL legend. If only a portion grortions of the information warrant
protection, the Producing Party, to the extgracticable, shall identify the protecte

portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent
failure to designate qualified information items does not, standing alone, waive
Designating Party’s right to secure protentunder this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonab
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling OrdeAny motion challenging a designatiohmaterial as Confidential
or requesting a modification of the Proteet®@rder must strictly comply with the
requirements of Local Rules 37-1 and 37-2 (including the Joint Stipulation

requirement).

[®X

the

e

6.2 _Meet and Confer. Prior to filirgny motion challenging a confidentialjty

designation or requesting a modificationtloé Protective Order, the Challenging

Party shall initiate the dispute restdun process unddrocal Rule 37-1¢t seq.
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6.3 The burden of persuasion in @awch challenge proceeding shall be on

the Designating Party. Frivolous challengas) those made fan improper purpos
(e.g., to harass or impose unnecessary expearsg@durdens on other parties) may
expose the Challenging Party to sanctiodsless the Designating Party has waive
or withdrawn the confidentiality designatiaad| parties shall continue to afford the
material in question the level of protection to which it is entitled under the Prody
Party’s designation until theddrt rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Bamay use Protected Material that i

disclosed or produced by another Partyppi@a Non-Party in connection with this
Action only for prosecuting, defending, dteanpting to settle this Action. Such
Protected Material may be disclosed aiwythe categories of persons and under th

conditions described in th@rder. When the Action hd®en terminated, a Receiv

Party must comply with the provision$ section 13 below (FINAL DISPOSITION)|.

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIALInformation or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party,

Receiving Party may disclose any infotioa or item designate"CONFIDENTIAL”
only to:

(a) the Receiving Party’s Outside Coehaf Record in this Action, g
well as employees of said Outside CourtddRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Coun
of the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this Order) of the Receiving Party to w

icing

)
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disclosure is reasonably necessamtiiis Action and who have signed the
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“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
(d) the court and its personnel;

(e) court reporters and their staff;

(f)  professional jury or trial comdtants, mock jurors, and Professional

Vendors to whom disclosure is reasonaigessary for this Action and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient ofdmcument containing the information
a custodian or other person who othiserpossessed or knew the information;

(n)  during their depositions, withessasgd attorneys for witnesses,
the Action to whom disclosure is reasblyanecessary provided: (1) the deposing
party requests that the witness sign the fattached as Exhibit 1 hereto; and (2) tf
will not be permitted to keep any cordiatial information unless they sign the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) unless otherwise agre
by the Designating Party or ordered by tloairt. Pages dfanscribed deposition
testimony or exhibits to depositions thateal Protected Materiahay be separately,
bound by the court reporter and may notlilselosed to anyone except as permitte
under this Stipulated Protective Order; and

(i) any mediator or settlement officer, and their supporting perso
mutually agreed upon by any of the patengaged in settlemediscussions or
appointed by the Court.

8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaattior items designated in this Action as
“CONFIDENTIAL,” that Party must:
(@) promptly notify in writing the D&gnating Party. Such notificati

shall include a copy of the subpoenacourt order unless prohibited by law;

or

in

ey

ed

d

nnel,

on

DI

(b)  promptly notify in writing tle party who caused the subpoena ¢
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order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subjéctthis Protective Order. $h notification shall include
copy of this Stipulated Protective Order; and
(c) cooperatevith resgect to all reasonable procedures sought to [
pursued by the Designating Party whoset¢uied Material may be affected.
If the Designating Party timely seeks a puative order, the Party served with
the subpoena or court order shall naidquce any information designated in this
action as “CONFIDENTIAL” before a datamination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party shohr the burden and expense of seeking
protection in that court of its confidentimaterial and nothing in these provisions
should be construed as authorizing or enagung a Receiving Party in this Action
disobey a lawful directive from another court.
9. A NON-PARTY’'S PROTECTED MATRIAL SOUGHT TO BE PRODUCE

a

e

[0

D

IN THIS LITIGATION
(@) The terms of this Order are applvle to information produced by a N¢
Party in this Action and designated“@ONFIDENTIAL.” Such information

produced by Non-Parties in connectioithithis litigation is protected by the

remedies and relief provided by this Ord&fothing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) Inthe event that a Party is reaa, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and the Non-Pg
that some or all of the information requesi®dubject to a cordentiality agreement

with a Non-Party;

\rty
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(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably
specific description of the information requested; and

(3) make the information requested available for inspection by th
Non-Party, if requested.

(c) If the Non-Party fails to seek agpective order from this court within 2
days of receiving the notice and accompagynformation, thdkeceiving Party may
produce the Non-Party’s confidential inforiima responsive to the discovery requg
If the Non-Party timely seeks a protectiveler, the Receiving Party shall not prod
any information in its posssion or control that is subject to the confidentiality
agreement with the Non-Partyefore a determination byedltourt. Absent a court
order to the contrary, the Non-Party shedhr the burden and expense of seeking
protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose
Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegParty must immediately (a) notify in
writing the Designating Party of the unauthorizisclosures, (b) use its best effort
to retrieve all unauthorized copies of ftected Material, (c) inform the person ¢
persons to whom unauthorizdsclosures were made df the terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE

PROTECTEDMATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection

the obligations of the Receng Parties are those set forh Federal Rule of Civil

e

1

4

pSt.

uce
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Procedure 26(b)(5)(B). This provision is maended to modifyvhatever procedurg
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may be established in an e-discovery otflat provides for production without prig
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as t
parties reach an agreement on the effect of disclosure of a communication or
information covered by the atttey-client privilege or wik product protection, the
parties may incorporate their agreemerthim stipulated protective order submitteg
the court provided the Court so allows.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of any

person to seek its modification by the Court in the future.
12.2 Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order, no Party waives any rigtatherwise would have to object to
disclosing or producing any informationitgm on any ground not addressed in th
Stipulated Protective Order. Similarlyp Party waives any right to object on any

ground to use in evidence afy of the material covedldoy this Protective Order.

12.3 _Filing Protected Material. A Paithat seeks to file under seal any
Protected Material must coypwith Civil Local Rule 795. Protected Material may
only be filed under seal pursuant to a ¢auder authorizing the sealing of the
specific Protected Material at issue. Party’s request to file Protected Material
under seal is denied by the court, thenRleeeiving Party may file the information
the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within

days of a written request by the Designatiagty, each Receiving Party must retur

all Protected Material to the Producing Party or destroy such material. As usec
subdivision, “all Protected Material” includes all copies, iduts, compilations,
summaries, and any other format reprodgar capturing any of the Protected

Material. Whether the Protected Matergateturned or destroyed, the Receiving

=

to
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in

60
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e

Party must submit a written certificationttee Producing Party (and, if not the sam
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person or entity, to the Designating Party}ty 60 day deadline that (1) identifies
(by category, where appropteg all the Protected Material that was returned or
destroyed and (2) affirmsdhthe Receiving Party has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing arn
of the Protected Material. Notwithstandithis provision, Counsel are entitled to
retain an archival copy of all pleadingsotion papers, trial, deposition, and hearir
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even if
materials contain Protected Material. Aguch archival copies that contain or
constitute Protected Material remain subjedhis Protective Order as set forth in
Section 4 (DURATION).

14.  Any violation of this Order mdye punished by any and all appropriate
measures including, without limitatioogntempt proceedings and/or monetary

sanctions.

IT 1SSO ORDERED.

/«»W

Dated:March 23, 2018

y

g

such

Hon.Mag. JudgeJeanP.Rosenbluth
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of [print

type full address], declare under penalty afy® that | have read in its entirety and

understand the Stipulated Protective Q@ith@at was issued by the United States

District Court for the Central Districtf California on [date] in the case Baggaley v.
CardWorks Servicing LLC, Central District of California Case No. 2:17-CV-08350
SVW-JPR. | agree to complyith and to be bound by all¢iterms of this Stipulateq

Protective Order and | understhand acknowledge that failure to so comply coul

DI

)
il

expose me to sanctions and punishment im#tere of contempt. | solemnly promise

that | will not disclose iny manner any information or itethat is subject to this
Stipulated Protective Order to any persorimtity except in strict compliance with |
provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for th

Central District of California for the purposéenforcing the terms of this Stipulate

he

D

d

Protective Order, even if such enforcemgamiceedings occur after termination of this

action. | hereby appoint [print or type full name] of

[print or typefull address and tgdaone number] as
my California agent for service of pr@sein connection with this action or any

proceedings related to enforcementlo$ Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printedname:

Signature:
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