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Law Office of Rodney W. Wickers

Rodney W. Wickers, Esg. — SBN 74062

Rod@WickersLaw.com

Christina M. Wickers, Esq. — SBN 284613

Christina@W.ickersLaw.com

Alexandra L. Admans, Esq. — SBN 293826

Alex.Admans@WickersLaw.com
Skypark Atrium

2790 Skypark Drive

Suite 209

Torrance, California 90505
(310) 540-2520

(310) 540-0841-fax
www.WickersLaw.com

Attorneys for Defendant
Hair Art Int’l, Inc.

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

INTERNATIONAL DESIGNS
CORPORATION, LLC a, Florida )
limited liability corporation, et al., )

) Case Number: 2:17-cv-08411 GW

(PIWX)

) STIPULATED PROTECTIVE ORDER

Plaintiffs, )
)

VS. )

) COURTROOM: 9D

HAIR ART INT'L, INC., a California
company,

Defendants.
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|. PURPOSES AND LIMITATIONS

1. The parties, through their respective counsel, hereby stipulate
to and petition the Court to enter the following Stipulated Protective Order.
The parties acknowledge and understand that this Order does not confer
blanket protection on all disclosures or responses to discovery; the
protection it affords from public disclosure and use extends only to the
limited information or items that are entitled to confidential treatment under
the applicable legal principles, and it does not presumptively entitle parties
to file confidential information under seal. Nevertheless, the parties agree
that good cause exists for this Order and that such an order is in the best
interests of both parties.
II. GOOD CAUSE STATEMENT

2. Discovery in this action is likely to involve production of
confidential proprietary or private information for which special protection
may be warranted. The parties have contractual obligations to third parties
to keep certain information confidential. The parties are obliged by the
Federal Rules to produce certain information, which is subject to
contractual confidentiality obligations to third parties. Failure to sufficiently
protect such information will create potential liability to the parties. The
parties are also obliged to produce documents containing confidential sales

information, including without limitation, pricing, discount strategies, supply
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chain information and customers. Disclosure of such information will result
in competitive disadvantages to the parties from competitors—whether
parties or non-parties—who learn the parties’ confidential business
strategies.
. USE AT TRIAL

3.  This Order governs the use of confidential materials at trial. All
documents designated as trial exhibits shall not be covered by the terms of
this Order at the time of trial, even if they are appropriately designated
Confidential or Attorneys’ Eyes Only, unless the party seeking to maintain
the confidentiality of documents makes a showing of good cause as to why
the material should remain confidential to the Court, in advance of trial.
Notwithstanding the above, the Parties will maintain as confidential, in
accordance with this Order, all confidential material exchanged pursuant to
this Order before and after trial.
IV. CONFIDENTIAL MATERIAL

4.  "Confidential Information," as used herein, means all
information in whatever form, such as oral, written, documentary, tangible,
intangible, electronic, or digitized now or hereafter in existence that is
designated "Confidential" or "Confidential - Attorney's Eyes Only" pursuant

to this Order and:

3
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I Is protected under the Uniform Trade Secrets Act,
California Civil Code section 3426, et. seq., in that such information
derives independent economic value, actual or potential, from not being
generally known to, and not being readily ascertainable by proper means,
by other persons who can obtain economic value from its disclosure or use;
and

. is the subject of efforts that are reasonable under
the circumstances to maintain its secrecy; and

lii.  is otherwise regarded by a party as being
confidential, private, or proprietary in nature; and

Iv.  as illustrative examples only Confidential material
shall include the following documents and tangible things produced,
disclosed, or otherwise exchanged: documents subject to confidentiality
agreements with third parties; documents containing sales and customer
information, pricing and discount strategies; documents containing or
evidencing proprietary business methods and strategies; and documents
evidencing proprietary design techniques.

5. Scope. The protections conferred by this Order cover not only

confidential materials (as defined above), but also (1) any information
copied or extracted from confidential materials; (2) all copies, excerpts,

summaries, or compilations of confidential material; (2) all copies,
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excerpts, summaries, or compilations of confidential material; and (3) any
testimony, conversations, or presentations by parties or their counsel that
might reveal confidential material.

6. However, the restrictions set forth in this Order will not apply to
information which is known to the receiving party or the public before the
date of its transmission to the receiving party, or which becomes known to
the public after the date of its transmission to the receiving party, provided
that such information does not become publicly known by any act or
omission of the receiving party, its employees or agents, which would be in
violation of this Order; provided, further, that the provisions of this
paragraph are not self-executing and may not be invoked on self-help
basis. A party who contends that material designated as confidential (at
either level defined herein) under this Order should remain confidential
shall have the burden of proving that contention in any proceeding where a
confidentiality designation is at issue.

V. ACCESS TO AND USE OF CONFIDENTIAL MATERIAL

7. Basic Principles. A receiving party may use confidential material
that is disclosed or produced by another party or by a non-party in
connection with this case only for prosecuting, defending, or attempting to
settle this litigation. Confidential material may be disclosed only to the

categories of persons and under the conditions described in this

5
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agreement. Confidential material must be stored and maintained by a
receiving party at a location and in a secure manner that ensures that
access is limited to the persons authorized under this Order.

8. Disclosure of Confidential Information or Items. Unless
otherwise ordered by the Court or permitted in writing by the designating
party, any material designated “Confidential” including copies or excerpts
thereof, or analyses or reports which pertain thereto, may be available only
to:

I Attorneys of record for the receiving party and their
iImmediate staff;

. Judges, magistrate judges, law clerks and other
clerical personnel of the Court before which this action is pending;

lii.  Independent experts or consultants for each party
and their clerical personnel who are not employees of the parties or their
affiliates and whose advice, consultation and/or testimony are being or will
be used by the parties in connection with preparation for trial of this action
and/or any motions or appeals connected with this action provided that (1)
before such access is given, such person is provided with a copy of and
agrees to be bound by the terms of this Protective Order, (2) the party
making such disclosure shall keep a record of the Confidential Information

disclosed to such person; and (3) the producing party is notified of the
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identity of the independent expert or consultant. If the producing party has
any objection to the proposed independent expert or consultant, it shall
notify the receiving party in writing within ten (10) days of such
identification. The parties will attempt to resolve any difference concerning
such independent experts or consultants, but if they are unable to do so,
the receiving party may seek relief from the Court according to the
procedure established in Local Civil Rule 37. No disclosure of the
information shall be made to the proposed independent expert or
consultant until after the Court has ruled upon the issue;

iv.  Witnesses for deposition and counsel for such
witnesses in the course of a deposition or, following the issuance of a
notice to take the deposition of a witness, in preparation for such witness's
deposition; provided that (1) such witnesses are provided with a copy of
and agree to be bound by the terms of this Protective Order, (2) the party
making such disclosure to the witness shall keep a record of the
Confidential Information disclosed to such witness, and (3) at least five
business days in advance of the disclosure of information marked
"Confidential - Attorneys' Eyes Only", the party seeking to disclose such
information shall so inform the entity who designated the information as
confidential and such designating entity shall be entitled to object to the

disclosure in which event they shall attempt in good faith to negotiate a
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stipulation to delineate what information marked "Confidential - Attorneys'
Eyes Only" may be disclosed to the particular witness and the
circumstances under which such disclosure may be made. Such persons
shall also be advised of the terms of this Stipulated Protective Order, be
provided with a copy of this Stipulated Protective Order, and execute an
Agreement to be bound by Protective Order in the form attached hereto as
Exhibit A before any Confidential Information is disclosed to them. If the
parties cannot agree, the party seeking to disclose the information marked
"Confidential - Attorneys' Eyes Only" at or in preparation of a witness for a
deposition shall not do so without first obtaining Court approval pursuant to
the applicable Local Rules; and
V. Officers and directors of the parties. TBD

9. Materials designated “Attorneys’ Eyes Only” as well as any
copies or excerpts thereof, or analyses or reports which pertain thereto,
may be made available only to persons identified in Sections V(8)(i)
through (iii) of this Order, or Section V(8)(iv) as those procedures are
identified.

10. Agreement to Be Bound. Each person permitted by the parties
or their counsel to have access to designated information under the terms
of this Order, shall, prior to being given such access, be provided with a

copy of this Order for review. Upon receiving this Order, each person shall
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sign an “Agreement to Be Bound” (Exhibit A to this Order) indicating that he
has read this Order and agrees to comply with its terms, provided,
however, that partners and employees of counsel of record as well as
officers and personnel of the Court, shall be exempt from the requirement
to sign the Exhibit A agreement.

11. Filing Confidential Material. Before filing confidential material
or discussing or referencing such material in court filings, the filing party
shall confer with the designating party to determine whether the
designating party will remove the confidential designation, whether the
document can be redacted, or whether a motion to seal or stipulation and
proposed order is warranted. Local Civil Rule 79-5 sets forth the
procedures that must be followed and the standards that will be applied
when a party seeks permission from the Court to file material under seal.

12. Any document or evidence filed with the Court or submitted to
the Judge which is designated as containing “Confidential” or “Attorneys’
Eyes Only” information, upon a showing of good cause and according to
procedures established in Local Civil Rule 79-5, will be filed in a sealed
envelope or other appropriate sealed container marked on the outside with
the title of the action and a statement substantially in the following form:

“Confidential” [Or] “Attorneys’ Eyes Only”

9
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13. “The document is subject to a Protective Order issue by the
Court and may not be examined or copied except in compliance with that
Order.”

14. The Local Civil Rule 79-5 application for filing under seal shall
be directed to the Judge to whom the filing is directed. In the event that
information designated as Confidential Information is contemplated to be
used at trial, the Receiving Party seeking to use such information shall give
notice to the Court and the Designating Party of its intention to use the
Confidential Information at trial sufficiently in advance of its contemplated
use so that the Court can have the matter heard. The Designating Party
continues to bear the burden of showing to the Court that there is good
cause to keep the materials sought to be used at trial as subject to and
treated under the terms of this Protective Order so that the Court may keep
the Confidential Information exempt from public disclosure even though the
Confidential Information is used at trial.

VI. DESIGNATING PROTECTED MATERIAL

15. Governing Standards. Any information produced by any party
or non-party as part of discovery in this action may be designated by the
producing party(ies) by marking the documents “Confidential” or “Attorneys’
Eyes Only.” A document should be designated “Confidential” when it

contains confidential information (as listed above) that may be reviewed by
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a designated manager of the receiving party but must be protected against
disclosure to unauthorized third parties. A document should be designated
“Attorneys’ Eyes Only” when it contains trade secrets of a technical nature,
such as information relating to product formulas, manufacturing methods,
product development plans, or confidential business information such as
marketing plans, customer lists, pricing plans, financial statements, supplier
identifiers, or other information which would put the producing person or
entity at a competitive disadvantage if the information became known to the
receiving party.

16. Exercise of Restraint and Care in Designating Material for
Protection. Each party or non-party or that designates information or items
for protection under this Order must take care to limit any such designation
to specific material that qualifies under the appropriate standards. The
designating party must designate for protection only those parts of material,
documents, items, or oral or written communications that qualify, so that
other portions of the material, documents, items, or communications for
which protection is not warranted are not swept unjustifiably within the
ambit of this Order.

17. Mass, indiscriminate, or routinized designations are prohibited.
Designations that are shown to be clearly unjustified or that have been

made for an improper purpose (e.g., to unnecessarily encumber or delay

11
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the case development process or to impose unnecessary expenses and
burdens on other parties) expose the designating party to sanctions.

Any information, which is publicly available, including any information which
can be ascertained from examination of a product sold by any party, should
not be designated as “Confidential” or “Attorneys’ Eyes Only.”

If it comes to a designating party’s attention that information or items that it
designated for protection do not qualify for protection, the designating party
must promptly notify all other parties that it is withdrawing the mistaken
designation.

18. Manner and Timing of Designations. Any party or non-party
wishing to invoke the confidentiality provisions of this Order as to produced
things and documents, may designate, in writing, the things and documents
(as defined in Rule 34 Fed. R. Civ. P. and Rule 1002 Fed. R. Evid.) or
portions thereof which it considers confidential at the time the things and
documents are produced.

19. Confidential information contained in physical objects or
documents, including any transcripts, exhibits, answer to interrogatories
and other discovery requests, or copies thereof shall be designated by
stamping or affixing thereto the appropriate legend “Confidential” or
“Attorney’s Eyes Only”. Any information contained in any document or

object so designated shall be handled in accordance with this Order.

12
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20. All confidential information not reduced to documentary,
tangible or physical form or which cannot be conveniently designated
pursuant to paragraph 1A shall be designated by the producing party by
informing the receiving party in writing or on the record of any deposition.

I Information in documentary form: In designating

documents (as defined in Rule 34. Fed. R. Civ. P. and Rule 1001 Fed. R.
Evid.), the designating party must affix the word(s) “Confidential” Or
“Attorneys’ Eyes Only” to each page that contains confidential material. If
only a portion of portions of the material on a page qualifies for protection,
the producing party also must clearly identify the protected portion(s) (e.g.,
by making appropriate markings in the margins).

Il Testimony given in deposition or in other pretrial

proceedings: The witness or his or her counsel may invoke the provisions

of this Order by claiming confidentiality in a timely manner and designating
the level of restriction. During the deposition, parties shall be excluded
only from testimony designated “Attorneys’ Eyes Only.” The witness under
deposition or his or her counsel may, within ten (10) days of receiving a
deposition transcript, designate portions of the transcript, or exhibits
thereto, as confidential, or change the level of restriction of the transcript or
any portion thereof. During the ten-day (10-day) period, counsel for the

parties shall treat the entire transcript as if it had been designated

13
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“Attorneys’ Eyes Only.” Testimony that has been designated “Confidential”
or “Attorneys’ Eyes Only” on the record of the deposition shall be
transcribed in a separate booklet marked according on each page, or shall
be appropriately redacted.

lii.  Other tangible items: the producing party must affix

in a prominent place on the exterior of the container or containers in which
the information or item is stored the word(s) “Confidential” Or “Attorneys’
Eyes Only.” If only a portion or portions of the information or item warrant
protection, the producing party, to the extent practicable, shall identify the
protected portion(s).

21. Inadvertent Failures to Designate. If timely corrected, an
inadvertent failure to designate qualified information or items does not,
standing alone, waive the designating party's right to secure protection
under this for such. Upon timely correction of a designation, the receiving
party must make reasonable efforts to ensure that the material is treated in
accordance with provisions of this agreement.

VIl. CHALLENGING CONFIDENTIALITY DESIGNATIONS

22. If, at any time during preparation for trial, any party believes
that any other party has unreasonably designated certain material as
“Confidential” or “Attorneys’ Eyes Only” or believes that it is necessary to

disclose designated material to persons other than those permitted by this

14
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Order, and the producing party does not agree to change the designation
or to further disclosure, the objecting party may make an appropriate
application to this Court in accordance with the procedures established in
Local Civil Rule 37 and upon notice to all parties who designated the
material.
VIIl. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION
23. If a party is served with a subpoena or a court order issued in
other litigation that compels disclosure of any information or items
designated in this action as “Confidential” Or “Attorneys’ Eyes Only,” that
party must:

I Promptly notify the designating party in writing and
include a copy of the subpoena or court order;

. Promptly notify in writing the party who caused the
subpoena or order to issue in the other litigation that some or all of the
material covered by the subpoena or order is subject to this Order. Such
notification shall include a copy of this Order; and

lii.  Cooperate with respect to all reasonable
procedures sought to be pursued by the designating party whose

confidential material may be affected.

15
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IX. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

24. If areceiving party learns that, by inadvertence or otherwise, it
has disclosed, confidential material to any person or in circumstance not
authorized under this agreement, the receiving party must immediately (a)
notify in writing the, designating party of the unauthorized disclosures, (b)
use its best efforts to retrieve all unauthorized copies of the protected
material, (c) inform the person or persons to whom unauthorized
disclosures were made of all the terms of this agreement, and (d) request
that such person or persons execute the “Agreement to Be Bound” that is
attached hereto as Exhibit A.

X. NON-TERMINATION AND RETURN OF DOCUMENTS

25. Within 30 days after the termination of this action, including all
appeals, each receiving party must return all confidential material, including
material designated “Attorneys’ Eyes Only,” to the producing party,
including all copies, extracts and summaries thereof. Alternatively, the
parties may agree upon appropriate methods of destruction.

26. Notwithstanding this provision, the attorney of record may
retain one (1) copy of any designated documents attached to any pleading
filed with the Court.

27. The confidentiality obligations imposed by this Order shall

remain in effect in perpetuity, to the extent permitted by the Court, or until

16
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the Court orders otherwise. Pursuant to Section IV above, no confidentiality

obligations will apply to materials made public during the trial of this action.

The parties agree to maintain as confidential any designated materials

exchanged during preparation for trial but not made public.

Xl. CONTINUATION OF OTHER PRIVILEGES AND PROTECTIONS
28. This Order shall not prejudice the right of any party to oppose

production of any material on the ground of attorney-client privilege, work

product immunity, or any other protection provided under the law. This

Stipulated Protective Order is not an admission by any party hereto that

any discovery sought in this action should be produced. All parties hereto

agree not to argue that a party hereto from whom discovery is sought in

this action has conceded its discoverability by entering into this Stipulated

Protective Order. This Protective Order shall survive the final

determination of this action and shall remain in full force and effect after the

conclusion of all of the proceedings herein in order to provide the Court

I

I

I

I

Il

I
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with ancillary jurisdiction to enforce its terms and to ensure compliance
herewith.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD:

Dated: March Z 2018 %—)’\
Rodney W. Wickers, ESg. — SBN 74062
Rod@WickersLaw.com

Christina M. Wickers, Esq. — SBN 284613
Christina@WickersLaw.com

Alexandra L. Admans, Esq. — SBN 293826
Alex.Admans@WickersLaw.com

Law Office of Rodney W. Wickers
Skypark Atrium

2790 Skypark Drive, Suite 209

Torrance, California 90505

(310) 540-2520

(310) 540-0841 — Fax

Attorneys for Defendant

Dated: March 7 , 2018 /s/RobertKain
Robert C. Kain, Jr. (pro hac vice)
rkain@complexip.com
Nicole Valdivieso (pro hac vice)
Florida Bar No. 182346
Kain Spielman, P.A.
900 Southeast 3™ Avenue, Ste 205
Fort Lauderdale, FL 33316
Tel: 954.768.9002
Fax: 954.768.0158
Attorneys for Plaintiffs

Dated: March 7, 2018 /s/JonahGrossbardt
Jonah A. Grossbardt
Schneider Rothman |.P. Group, PLLC
10250 Constellation, Blvd., Ste. 100
Los Angeles, CA 90067
Telephone: (646) 475-2515
Facsimile: (646) 275-2401
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E-mail: Jonah.Grossbardt@SRIPLaw.com
Attorneys for Plaintiffs

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED:

Jetaieit . L2,

Honorable Patrick J. Walsh
United States Magistrate Judge

Dated: March 12, 2018
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