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. Wright Medical Technology, Inc. et al Doc

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CAUFORNIA, WESTERN DIVISION

KIMBERLY BURKHART, Case No. 2:17-cv-08561
Plaintiff, EQRQ%EDE[STIPULATED
ROTECTIVE ORDER
V.

WRIGHT MEDICAL TECHNOLOGY, | Magistrate Judge: Hon. Karen L.
INC., MICROPORT ORTHOPEDICS$ Stevenson
INC., and DOES 1-10, inclusive, Crtrm.: 8D

Defendants. _
Trial Date: January 14, 2020

Pursuant to Rule 26(c) of the Federal Ries of Civil Procedure and based on the
parties’ Joint Stipulation for Protective Order (“Stipulation”) filed on April 17,
2018, the terms of the protctive order to which the parties have agreed are
adopted as a protective order of this Cart (which generally shall govern the
pretrial phase of this action) except tadhe extent, as set forth below, that thoseg
terms have been modified by the Court'amendment of paragrghs 2.1 and 6.2 of
the Stipulation.
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AGREED TERMS OF THE PROTECTIVE ORDER AS ADOPTED AND
MODIFIED BY THE COURT *

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likelyto involve productionof confidential,

proprietary, or private information for wdh special protection from public disclosur

and from use for any purpose other thasspcuting this litigation may be warrantegd.

Accordingly, the parties hereby stipulatata petition the Court tenter the following
Stipulated Protective Order. The partiekremvledge that this Order does not cont
blanket protections on all disdores or responses to discovanyl that the protection i
affords from public disclosur@nd use extends only to tlmited information or items
that are entitled to confideatitreatment under the applicable legal principles. T
parties further acknowledge, ast forth in Section 12.3, below, that this Stipulat
Protective Order does not entitle them todimfidential inform&on under seal; Civil
Local Rule 79-5 sets forth the procedures that must be followed and the standal
will be applied when a party seeks pernaasirom the Court to file material unde
seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradesrets, customer andi@ng lists and other

valuable research, design, developmemianufacturing, commmeial, financial,
technical and/or proprietary informationvasll as personal medical records and hez
information, for which special protectiorom public disclosure and from use for at
purpose other than prosecution of thisiac is warranted. Such confidential ar
proprietary materials and formation consist of, among other things, confident

business or financial information, information regarding confidential business prag

! The Court’s additions to the agreed terms ofRhetective Order are genéyaindicated in bold
typeface, and the Court’s deletions arecatizd by lines through the text being deleted.
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or other confidential research, desigievelopment, manufacturing or commerc
information (including information implicatg privacy rights of tind parties), persona
medical records, information otherwise generally unavailable to the public, or v
may be privileged or otherwise protected frdistlosure under state or federal statut
court rules, case decisions, or common law. Accordingly, to expedite the flg
information, to facilitate the prompt rdation of disputes oweconfidentiality of
discovery materials, to ageately protect information ¢hparties are entitled to kee
confidential, to ensure that the parties permitted reasonable necessary uses of §
material in preparation for and in the condoictrial, to address their handling at th

end of the litigation, and serve the emfsjustice, a protective order for sug

information is justified in this matter. Itiee intent of the parties that information will

not be designated as confidential for tactiealsons and that natly be so designate

without a good faith belief that it has bemaintained in a confidential, non-public

manner, and there is good cause why it shouldbegart of the public record of thi

case.

2. DEFINITIONS

2.1 Action: This pending federal lawsukimberly Burkhart v. Wright
Medical Technology, Inc., et al., Case No. 2:17-cv-08561-CASBSX).
2.2 Challenging Party: a Party or NBarty that challenges the designation

information or items under this Order.

2.3 "CONFIDENTIAL” Informationor Items: information (regardless of ho

itis generated, stored or mtained) or tangible things that qualify for protection ung
Federal Rule of Civil Procedure 26(chdaas specified above in the Good Cal
Statement.

2.4  Counsel: Outside Counsel of Recandl House Counsel (as well as thq

support staff).
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2.5 Designating Party: a Party or NBarty that designates information ¢

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

2.6 Disclosure or Discove Material: all items omformation, regardless o

the medium or manner in wihidt is generated, stored, maintained (including, among
other things, testimony, trangats, and tangible things), that are produced or gener
in disclosures or responsesdigcovery in this matter.

2.7 Expert: a person with specializidowledge or experience in a matt
pertinent to the litigation who Bdbeen retained by a Party or its counsel to serve ¢
expert witness or as amsultant in this Action.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: daxemely sensitive “CONFIDENHAL” Information or Items,

representing trade secret, business infoiwnatir other information, disclosure ¢
which to another Party or Non-Party would cesmsubstantial risk of serious harm th
could not be avoided Hgss restrictive means.

2.9 House Counsel: attorneys who ar@leryees of a party to this Action.

House Counsel does not include Outsidmuiisel of Record or any other outsig

counsel.

2.10 Non-Party:any naturd person, partnership, cargation, association, of

other legal entity not named adParty to this action.

2.11 Outside Counsel of Record: ateyawho are not employees of a party

this Action but are retained to representadiise a party to this Action and hay
appeared in this Action on behalf of thattgaor are affiliated with a law firm which
has appeared on behalf of that party, and includes support staff.

2.12 Party: any party to this Action, including Kimberly Burkhart, Wrig

Medical Technology, Inc., MicroPort Orthagies Inc., and all of their officers

directors, employees, consultsyrietained experts, and Budle Counsel of Record (and
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their support staffs).
2.13 Producing Party: a Party ormNParty that produces Disclosure

Discovery Material in this Action.

2.14 ProfessionaVendors:persons or entities thatovide litigation support

services €.g., photocopying, videotaping, translating, preparing exhibits

demonstrations, and organizing, storing, tmeging data in any form or medium) and

their employees and subcontractors.

2.15 Protected Material: any Disclosuor Discovery Material that is

designated as “CONFIDENTIAL” oras “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY.”

2.16 Receiving Party: a Party that reeesi Disclosure or Discovery Materia

from a Producing Party.
3. SCOPE

The protections conferred by this Stigiibn and Order cover not only Protects
Material (as defined above)ut also (1) any informain copied or extracted fron
Protected Material; (2) all copies, excer@smmaries, or compilations of Protectg
Material; and (3) any testimgnconversations, or presentations by Parties or t
Counsel that might reveal Protected Material.

Any use of Protected Material at triabdbe governed by the orders of the tri
judge. This Order does not govern the use of Protected Material at trial.

Any Protected Material subject to thisder is for use in this Action only, an
may not be used in any otHeigation or other proceeding\No attorneys or any othe
persons, other than the attorneys of recaréfaintiff and Defendants in this Action g

any other person authorizedreceive and/or use Protectethterial pursuant to this

Order, are entitled to receive and/or use amydeted Material subject to this Order.

Counsel for Plaintiff and Defemdts in this Action, andg other person authorized t

receive and/or use Protected Material pursteathis Order, are strictly prohibited frorn

sharing any Protected Material subjecttiics Order with any attorney(s) or othe
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persons who are not a part of this Action.
4. DURATION

Even after final disposition of this ijation, the confidentiality obligations

imposed by this Order shall remain in effentil a Designating Party agrees otherwi
in writing or a court order otheise directs. Final disposiin shall be deemed to be th
later of (1) dismissal of all claims andfdeses in this Action, with or withou

prejudice; and (2) final judgment hereirteafthe completionrad exhaustion of all

appeals, rehearings, remands, trials, oesgsiof this Action, including the time limits

for filing any motions or applications for #&nsion of time pursuant to applicable la
5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Cardbesignating Materialor Protection.

Each Party or Non-Party that desigsabeformation or items for protectiof
under this Order must take care to limit &ogh designation to specific material th
gualifies under the appropriate standafdse Designating Party must designate 1
protection only those parts of material, documents, items, or oral or wi
communications that qualify so that other pm§ of the material, documents, items,
communications for which protection is nefirranted are not swept unjustifiab
within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designg
that are shown to be clearly unjustified atthave been made for an improper purpt
(e.g., to unnecessarily encumber the casevelopment process or to impos
unnecessary expenses and burdens on other parties) may expose the Designat

to sanctions.

If it comes to a Designating Party’s attien that information or items that it

designated for protection do not qualify famotection, that Designating Party mu
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of DesignatioEscept as otherwise provided in th

Order €ee, e.g., second paragraph of section 5.2(ddWwe, or as otherwise stipulated g
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ordered, Disclosure or Disgery Material that qualifiefr protection under this Ordey

must be clearly so designated before itimaterial is disclosed or produced.
Designation in conformity with this Order requires:

(@) for information in documentary forne.q., paper or electronig

documents, but excluding transcripts dépositions or other pretrial or trial

——

proceedings), that the Producing Raraffix at a minimum, the legeng
“CONFIDENTIAL” (hereinafter “CONFIDENTAL legend”), or the legend “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYESONLY” (hereinafter “ATTORNEYS’

EYES ONLY legend”), to each page thantains protected matati If only a portion
or portions of the materiain a page qualifies for proteati, the Producing Party alsp
must clearly identify the protected portion(gp(, by making appropriate markings in
the margins).

A Party or Non-Party that makes angl documents available for inspectign

need not designate them for protection until after the inspecting Party has indicat:

which documents it would like copied anaguced. During the inspection and befgre
the designation, all of theaterial made available fanspection shall be deemed
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the inspecting
Party has identified the documents it veanbpied and produced, the Producing Party
must determine which documents, or portitreseof, qualify foprotection under thig
Order. Then, before producing the speciieduments, the Producing Party must affi
the “CONFIDENTIAL legend” or “ATTORNE'S’ EYES ONLY legend” to each pag

that contains Protected Material. If only afpmn or portions of the material on a page

X

(D

gualifies for protection, th€roducing Party also mustedrly identifythe protected

portion(s) €.g., by making appropriate mangs in the margins).

(b) for testimony given in depositions, that the Designating Pjrty

identify the Disclosure or Discovery Materidher on the record, avithin thirty (30)
days of the close of the deposition, all protected testimony.

(c) forinformationproducedn same form other than documentary and
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for any other tangible items, that the ProdigdParty affix in a prominent place on th
exterior of the container or containers in which the information is stored the lg
“CONFIDENTIAL” or “HIGHLY CONFIDEN TIAL—ATTORNEYS' EYES ONLY.”
If only a portion or portions of the inforation warrants protection, the Producir
Party, to the extent practicable aihdentify the protected portion(s).

5.3 _Inadvertent Failures to Designatetimely corrected, an inadverter

failure to designate qualifiadformation or items does not, standing alone, waive
Designating Party’s right taesure protection under this Order for such material. U
timely correction of a designation, the Receg/Party must make reasonable efforts
assure that the material is treated in agance with the proviens of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Partymay challenge 4

designation of confidentiality any time that is consistent with the Court’s Schedul
Order.
6.2 Meet and Confer. The Challengi Party shall initiate the disput

resolution process under Local Rule 3@ %eg. and consistent with the Court’s pre-
motion discovery procedures.

6.3 Burden of Persuasion. The buraérpersuasion inry such challenge

proceeding shall be on the Designating Party. Frivolous challeargethjose made fo

an improper purpose.f., to harass or impose unnecegsxpenses and burdens ¢

e
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other parties) may expose the Challendtagty to sanctions. Unless the Designating

Party has waived or withdrawn the confidelitiyadesignation, all parties shall continy

to afford the material in geéon the level of protectiai which it is entitled under the

Producing Party’s designation untiktiCourt rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Parhay use Protected Material that

disclosed or produced by another Partyopra Non-Party in connection with thi

Action only for prosecuting, defending, oiteanpting to settle this Action. Suc
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Protected Material may be disclosed otdythe categories of persons and under
conditions described in this Order. Wttae Action has been terminated, a Receiv
Party must comply with the provision§section 13 belw (FINAL DISPOSITION).

Protected Material must be stored andntzaned by a Receiving Party at a locatig
and in a secure manner that ensuresabegss is limited to the persons authoriz
under this Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Items. Unless otherwig

ordered by the Court or permitted initvrg by the Designating Party, a Receivir
Party may disclose anyformation or item designadé‘CONFIDENTIAL” only to:

(@) the Receiving Party’s Outsidehsel of Record in this Action, &
well as employees of said Outside CounselRecord to whom it is reasonab
necessary to disclose the information for this Action;

(b) the officers, directors, aethployees (includinglouse Counsel) of

the Receiving Party to whom disclosure is reasonably necessary for this Action;

(c) In accordance with Section h8low, Experts (as defined in thi
Order) of the Receiving Party to whom dasure is reasonably necessary for tf
Action and who have sigdethe “Acknowledgment andgreement to Be Bound’
(Exhibit A);

(d) the Court and its personnel;

(e) Court reporters and their staff;

()  professional jury or trial contants, mock jurors, and Profession
Vendors to whom disclosure is reasonatdgessary for thidction and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient ol@acument containing the information or
custodian or other person who othemsvmssessed or knew the information;

(h)  during their depositions, witnessand attorneys favitnesses, in
the Action to whom disclosure is reasoryaicessary provided: (1) the deposing pa

requests that the witness sign the form atddas Exhibit A hereto; and (2) they wi
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“Acknowledgment and Agreement to Be BouriBXhibit A), unless otherwise agregd

by the Designating Party or ordered by @eurt. Pages of transcribed depositipn

~

testimony or exhibits to depositions thateal Protected Materiahay be separately

bound by the court reporter and may nodiselosed to anyone except as permitted
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under this Stipulated Protective Order; and
() any mediator or settlement officer, and their supporting perso

mutually agreed upon by any of the fies engaged in settleent discussions.
7.3 Disclosure of “HIGHLY COIFIDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items. Unless otheirse ordered by thedlirt or permitted in

writing by the Designating Party, anyf@nmation or item designated “HIGHLY,
CONFIDENTIAL — ATTORNEYS’ EYESONLY” may be disclosed only to:

(a) the Receiving Party’s Outsidewhsel of Record in this Action, a
well as employees of said Outside CounselRecord to whom it is reasonab
necessary to disclose the information for this Action;

(b) Experts (as defined in this d&r) of the Receiving Party to whor
disclosure is reasonably necessary fihis Action, who have signed th
“Acknowledgment and Agreement to Be Bouri@xhibit A), and who comply with the
provisions of subsection (h) below;

(c) the Court and its personnel;

(d) Court reporters and their staff;

(e) professional jury or trial consants, mock jurors, and Profession
Vendors to whom disclosure is reasonatdgessary for thidction and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(f) the author or recipient of a doment containing the information or
custodian or other person who othemvmssessed or knew the information;

(g) any mediator or settlemewoificer, and their supporting personne

mutually agreed upon by any of the fies engaged in settleent discussions.
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(h) in no event shall a Receiviarty make disclosures to employee

contractors, consultants, officers, oratitors of any competitors of Wright Medic;
Technology, Inc. or MicroPort Orthopedidsc., or anyone who at the time ¢
disclosure is anticipated to become amkayee, contractor, consultant, officer, (¢
director of any competitor of WrighMedical Technology, Inc. or MicroPor
Orthopedics Inc. In the ent a Receiving Party wishes to make disclosure to
current employees, contractors, consultaritigers, or directors of any competitors (
Wright Medical Technology, Inc. or MicroRdDrthopedics Inc., or to anyone who,
the time of disclosure, is anticipated tecbme an employee, contractor, consulte
officer, or director of angompetitor of Wright Medical Technology, Inc. or MicroPg
Orthopedics Inc., irrespective of whether tlaag retained as a consultant/expert
Plaintiff, the parties shall “meet and confeA “competitor” shall be defined as an
medical device manufacturer that manufaesuhip implants, foot and ankle device
upper extremity (elbow, hand, shoulder anatyproducts, and biologics. The “me
and confer” will not require disclosure o&tidentity of the consultant/expert to who
“Protected Material” will be provided. A pa wishing to make a disclosure to ar
current employees, contractors, consultaritisers, or directors of any competitors (
Wright Medical Technology, Inc. or MicroRdDrthopedics Inc., or to anyone who,
the time of disclosure, anticipates becogiian employee, contractor, consulta
officer, or director of angompetitor of Wright Medical Technology, Inc. or MicroPg
Orthopedics Inc., shall identify the bateaga of documents that may be provided
such consultant/expert withodisclosing the identity of the person. Within fourte
(14) days of the disclosure of thetésm range of documents, Wright Medic
Technology, Inc. or MicroPort Orthopedics Inc. may designate as “HIGH
CONFIDENTIAL —ATTORNEYS’ EYES ONLY"any document that Wright Medica
Technology, Inc. or MicroPort Orthopediceg. believes in good i to contain such
highly confidential information that if potéally disclosed to a competitor of Wrigh

Medical Technology, Inc. or MicroPort Orthapes Inc., such disclosure would cau
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Wright Medical Technology, Inc. or MicroPort Orthopedics Inc. significant compet

tive

harm. If such a designation is not made imitburteen (14) days, the documents in the

bates range may be prded to the consultant/expert puastito this Protective Order.

A party may object to the “HIGHLYCONFIDENTIAL — ATTORNEYS’ EYES
ONLY” designation of a document within foeen (14) days of the designation. If i
parties cannot agree to the “HIGMLCONFIDENTIAL — ATTORNEYS’ EYES
ONLY” designation, the matter al be resolved by the Cauand no disclosure sha
be made until the matter is résed by the Court. A docuent which the parties agre
to designate, or the Court desitgm as “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY,” shall not be jmvided to any employees, contractol
consultants, officers, or dictors of any competitor of Wright Medical Technology, Iy
or MicroPort Orthopedics Inay to anyone who, at the tevof disclosure, anticipate
becoming an employee, contractor, consult@ifiter, or director of any competitor o
Wright Medical Technology, Inc. dvlicroPort Orthopedics Inc.

8. PROTECTED MATERIAL SUBPOEAED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaourt order issued other litigation that

compels disclosure of any informaticor items designated in this Action &g
“CONFIDENTIAL” or “HIGHLY CONFIDEN TIAL —ATTORNEYS’ EYES ONLY,”
that Party must:

(@) promptly notify in writing the Deghating Party. Such notification shalll

include a copy of the subpna or court order;

(b)  promptly notify in writing the party who caused the subpoena or ord
issue in the other litigation that some oradithe material covered by the subpoena
order is subject to this Protective Ord&uch notification shall include a copy of th
Stipulated Protective Order; and

(c) cooperatevith respecto all reasonable procedures sought to be purs

by the Designating Party whose Protected ki@tenay be affected. If the Designatin
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Party timely seeks a protective order, theysetved with the subpoena or court order

shall not produce any information designated in this acticG@NFIDENTIAL” or

“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a determination

by the court from which the subpoena or olidsued, unless the Party has obtained
Designating Party’s permigsl. The Designating Party shall bear the burden

expense of seeking protection in that caiits confidential material and nothing i
these provisions should be construedahorizing or encouraging a Receiving Pa
in this Action to disobey a lawful directive from another court.

9. A NON-PARTY’S PROTECTED MAERIAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

(@) The terms of this Order are applble to information produced by a Non-

Party in this Action and designdteas “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Such information produced by

Non-Parties in connection witthis litigation is protectetdy the remedies and religf

provided by this Order. Nothing in thga®visions should be construed as prohibiti
a Non-Party from seeking additional protections.
(b) In the event that a Party is reaqd, by a valid discovery request, 1

produce a Non-Party’s confidential infortitan in its possessiorand the Party ig

subject to an agreement with the Non-Padito produce the Non-Party’s confidentigl

information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the Non-Px
that some or all of the information requesigdubject to a confidentiality agreeme
with a Non-Party;

(2) promptly provide the Non-Parwith a copy of the Stipulatec
Protective Order in this Action, the relexaliscovery request(s), and a reasona
specific description of the information requested; and

(3) make the information requested available for inspection by the |

Party, if requested.
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(c) Ifthe Non-Party fails to seek a protective order from this Court within 14

days of receiving the notice and accompagynformation, the Receiving Party ma
produce the Non-Party’s confidential infaatron responsive to the discovery reque
If the Non-Party timely seeks a protectiveer, the Receiving Party shall not produ
any information in its possessi or control that is subgt to the confidentiality
agreement with the Non-Parbefore a determination byahCourt. Absent a cour
order to the contrary, the Non-Party kheear the burden and expense of seek
protection in this Court of its Protected Material.

10. UNAUTHORIZED DISCLOSUREDF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclosée

Protected Material to any person orany circumstance not authorized under t
Stipulated Protective Order, the Receivingymust immediately (a) notify in writing
the Designating Party of the unauthorized disalesub) use its bestforts to retrieve
all unauthorized copies of the Protected Matg(c) inform the person or persons
whom unauthorized disclosurggere made of all the tesnof this Order, and (d)
request such person or persons to exdbeteAcknowledgmentrad Agreement to Be
Bound” that is attacheldereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives rm&i to Receiving Parties that certaln

inadvertently produced material is subjec taim of privilege or other protection, th

obligations of the Receiving Parties alode set forth in Federal Rule of CiJl

Procedure 26(b)(5)(B). This provision is matended to modify whatever procedu
may be established in an e-discovery ottat provides for production without prig
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as t
parties reach an agreement on the effgfctdisclosure of a communication ¢
information covered by thettarney-client privilege owork product protection, the

parties may incorporate their agreement in the stipulated protective order subm
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the court.
12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing this Order abridges the right of an

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objection®y stipulating tothe entry of this
Protective Order, no Party waives anghti it otherwise would have to object {
disclosing or producing any information itgm on any ground natddressed in this
Stipulated Protective Order. Similarlyp Party waives any right to object on al
ground to use in evidence aify of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Pgrthat seeks to file under seal ar
Protected Material must comply with Citibcal Rule 79-5. Ptected Material may

only be filed under seal pursuant to a couteoiauthorizing the sealing of the specifi
Protected Material at issue. If a Party’s rexjue file Protected Material under sealli

denied by the Court, then the Receivingty?aay file the information in the publi¢

record unless otherwisesinucted by the Court.
13. FINAL DISPOSITION

After the final disposition athis Action, as defined iparagraph 4, within sixty

(60) days of a written request by the Rgsiting Party, each Receiving Party my
return all Protected Materitd the Producing Party or desgreuch material. As use(
in this subdivision, “all Protected Materiaficludes all copies, abstracts, compilatior
summaries, and any other format reprodgcor capturing any of the Protecte
Material. Whether the Protected Materialagirned or destroyethe Receiving Party
must submit a written certification to thedducing Party (and, if not the same pers
or entity, to the Designating Party) by the gi¢@0) day deadline that (1) identifies (b

category, where appropriate) all the Protedfiaderial that was returned or destroys

and (2) affirms that the Receiving Paitgs not retained any copies, abstra¢

compilations, summaries or any other fatrmeproducing or capturing any of th

Protected Material. Notwithending this provision, Counsel are entitled to retain
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archival copy of all pleadings, motion papéirsg|, deposition, and hearing transcript

legal memoranda, corresponderdaposition and trial exhibitexpert reports, attorney

work product, and consultant and expert wordduct, even if such materials contal

Protected Material. Any sucarchival copies that contain or constitute Protec
Material remain subject to this Protect®Weder as set forth in Section 4 (DURATION

14.

Any violation of this Gader may be punished by anydsall appropriate measure

including, without limitation, contempt proceedings and/or monetary sanctions.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.
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DATED: April 17, 2018

DATED: April 17, 2018

Respectfully submitted,
KERSHAW, COOK &TALLEY PC, and

OSBORNE & ASSOCIATES LAW FIRM, P.A.

By: /9 Suart C. Talley

William A. Kershaw
Stuart C. Talley _
Joseph A. Osbornero hac vice)

Attorneys for Plaintiff
Kimberly Burkhart

DUANE MORRIS LLP

By: /9 Katherine L. Nichols

J. Robert Renne
Katherine L. Nichols

Dana J. Ashﬁ(ro hac vice)
Sean K. Burkepro hac vice)
Ryan J. O’Neil pro hac V|ce)

Attorneys for Defendants
Wright Medical Technology, Inc., and
MicroPort Orthonedcs Inc.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: April 19, 2018

‘7‘{% A-%Mm_

Hon. Karen L. Stevenson
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, fprior type full name], of

[print or typdl address], declare under penalty of perjury th;

have read in its entirety and understand tifputated Protective Order that was issu
by the United States District Court for the Central District of California
[date] in the caseKafnberly Burkhart v. Wright Medical

Technology, Inc., etal., Case No. 2:17-cv-08561-CAS-KEagree to comply with anc

to be bound by all the terms of this Siigted Protective Order and | understand &

At |
ed

on

\nd

acknowledge that failure to so comply coelghose me to sanctions and punishmentin

the nature of contempt. | solemnly proentbat | will not disclse in any manner any

information or item that is subject to tf8sipulated Protective @er to any person of

entity except in strict complianceitv the provisions of this Order,

| further agree to submit to the jurisdiatiof the United States District Court fq

the Central District of California for épurpose of enforcing the terms of thi

Stipulated Protective Order, even ifcbuenforcement proceedings occur af

termination of this actionl hereby appoint [print or

type full name] of [print or type full

address and telephone numbasg] my California agent foservice of process i

/

er

connection with this action or any proceedings related to enforcement of this Stipulate

Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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