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Pursuant to Rule 26(c) of the Federal Rules of Civil Procedure and based on th
parties’ Amended Stipulation for Protective Order (“Stipulation”) filed on
August 22, 2018, the terms of the proteite order to which the parties have
agreed are adopted as a protective ordesf this Court (which generally shall
govern the pretrial phase of this actionkexcept to the extent, as set forth below,
that those terms have been modified bthe Court's amendment of paragraphs
5.1, 6.2. 6.3 and 14.4 of the Stipulation.

AGREED TERMS OF THE PROTECTIVE ORDER AS ADOPTED AND
MODIFIED BY THE COURT *

1. A._PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely to involve productiorn

of confidential, proprietary, or privateformation for which special protection from
public disclosure and from use for any page other than prosecuting this litigation
may be warranted. Accordingly, the parties hereby stipulate to and petition the ¢
to enter the following Stipulated Protecti@eder. The parties acknowledge that thi
Order does not confer blankatotections on all disclosures responses to discover
and that the protection it affords from puliisclosure and use extends only to the
limited information or items that are t#tfed to confidential treatment under the
applicable legal principles. The partiesther acknowledge, astderth in Section
14.4, below, that this Stipulated Protective Order does not entitle them to file
confidential information under seal; Citibcal Rule 79-5 sets forth the procedures
that must be followed and the standatds will be applied when a party seeks
permission from the court fde material under seal.

B. GOOD CAUSE STATEMENT

! The Court’s additions to the agreed terms ofRhatective Order are generally indicated in bold
typeface, and the Court’s deletions arecatizd by lines through the text being deleted.
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This action is likely to involve tradgecrets, customer identifying financial
information, and other valuable researchjadlepment, commerciafinancial, and/or
proprietary information for which speciatotection from public disclosure and fron

use for any purpose other than prosecutibthis action is warranted. Such

confidential and proprietanyaterials and informatioroasist of, among other things

confidential business or financial informati including, but not limited to pricing,
sales data, profit, and/or loss infortoa and corporate financial statements;
information regarding confidéial business practices or other confidential researc
development, or commercigformation (including information implicating privacy
rights of third parties); credit card numbers; social security numbers; personal
financial information; information othetge generally unavailable to the public, or
which may be privileged or otherwise proted from disclosure under state or fede

statutes, court rules, case decisions, amroon law. Accordingly, to expedite the

flow of information, to facilitate the prompesolution of disputes over confidentiality

of discovery materials, to adequatelpfact information the parties are entitled to
keep confidential, to ensure that thetgarare permitted reasonable necessary us
such material in preparation for and in tenduct of trial, to address their handling
the end of the litigation, and serve the eaflpistice, a protective order for such
information is justified in this matter. i the intent of the parties that information
will not be designated as confidential for tactical reasons and that nothing be sg
designated without a good faiblelief that it has been maained in a confidential,
non-public manner, and there is good caubkg ivshould not be part of the public
record of this case.
2. DEFINITIONS

2.1 Challenging Party: a Party or NBarty that challenges the designatio

of information or items under this Order.

2.2 “CONFIDENTIAL” Information orltems: information (regardless of

how it is generated, stored or maintainedjangible things that qualify for protectig

2 Case No. 2:17-cv-08735-FMO-K

A4

h,

ral

oS of

at

n

S

AMENDED STIPULATED PROTECTIVE ORDER



© 00 N O O ~A W DN B

N NN NN NNNDNRRRRRERER R P RB R
© N O O »h WO NP O © © N O 0o M W NP O

under Federal Rule @ivil Procedure 26(c).

2.3 Counsel (without qualifier): Outside Counsel of Record and House

Counsel (as well as their support staff).
2.4 Designated House Counsel: House Counsel who seek access to
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” information in this

matter.

2.5 Designating Party: a Party or NBarty that designates information or

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY”

2.6 Disclosure or Discovery Material: all items or information, regardles

the medium or manner in which it is gerterh stored, or maintained (including,
among other things, testimony, transcriptg] &angible things), that are produced ¢
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or experience in a matter
pertinent to the litigation who (1) has beetaneed by a Party or its counsel to serv
as an expert witness or as a consultathisaction, (2) is not a current employee g
Party or of a Party’s competitor, and (3) & thme of retention, is not anticipated tc
become an employee of a Party or of a Party’s competitor.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: extremely sens#ivConfidential Information or Items,”

disclosure of which to another Party or Non-Party would create a substantial ris
serious harm that could not beoided by less restrictive means.

2.9 House Counsel: attorneys who argkayees of a party to this action.

House Counsel does not include Outsideidsel of Record or any other outside
counsel.
2.10 Non-Party: any natdrperson, partnership, quoration, association, or

other legal entity not named a$arty to this action.
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2.11 Outside Counsel of Record: at®ya who are not employees of a part

to this action but are retained to represmrddvise a party to this action, including
support staff and subcontractors.

2.12 Party: any party to this actiangluding all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and theif
support staffs).

2.13 Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this action.

2.14 Professional Vendors: person&ntities that provide litigation support

services (e.g., photocopying, videotapitrygnslating, preparing exhibits or
demonstrations, and organizing, storingredrieving data in any form or medium)
and their employees and subcontractors.

2.15 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL,” cas “HIGHLY CONFIDENTIAL —
ATTORNEYS EYES ONLY.”

2.16 Receiving Party: a Party that reesi\Disclosure or Discovery Material

from a Producing Party.
3. SCOPE

The protections conferred by thigglation and Order cover not only
Protected Material (as definatbove), but also (1) any infmation copied or extracte

from Protected Material; (2) all copies¢cerpts, summariesy compilations of

Protected Material; and (3) any testimoognversations, or presentations by Partie

or their Counsel that might reveal Rroted Material. However, the protections
conferred by this Stipulation and Ordermat cover the following information: (a)
any information that is in the public domaihthe time of disclosure to a Receiving
Party or becomes part of the public domaieraits disclosure ta Receiving Party as
a result of publication not involving\aolation of this Order, including

becoming part of the public record throughltor otherwise; and (b) any informatio
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known to the Receiving Party prior to the disclosure or obtained by the Receivin
Party after the disclosure from a sourdeovobtained the information lawfully and
under no obligation of confidentiality toglDesignating Party. Any use of Protecte
Material at trial shall be governdxy a separate agement or order.
4. DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otlagse directs. Final disposition shall be
deemed to be the later of (1) dismissal oCkllms and defenses in this action, with
without prejudice; and (2) final judgmentrbe after the completion and exhaustio
of all appeals, rehearings, remands, trialsggrews of this action, including the tim
limits for filing any motions or applications for extension of time pursuant to
applicable law.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Carébasignating Material for Protection.

Each Party or Non-Party that designatesrmgation or items foprotection under thig

Order must take care to limit any such deation to specific material that qualifies

under the appropriate standard@e.the extent it is practical to do so, the Designati

Party must designate for peation only those parts of nesial, documents, items, or

oral or written communications that qualifyse that other portions of the material,
documents, items, or communications fonahhprotection is not warranted are not
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designations
that are shown to be clearly unjustifiedtioat have been rda for an improper
purpose (e.g., to unnecessaglycumber or retard the casevelopment process or t
iImpose unnecessary expensed burdens on other partiaapy expose the

Designating Party to sanctions.
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If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify foofaction at all or do not qualify for the
level of protection initially asserted, tHaesignating Party must promptly notify all
other parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designatiois«cept as otherwise provided in

this Order (see, e.g., secgmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Party affix the legend “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” to each page that
contains protected material. If only a portmmportions of the material on a page
qualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making apprage markings in the mairgs) and must specify, fo
each portion, the level of protection being asserted.
A Party or Non-Party that makes origimilcuments or materials available fg
inspection need not designate them fat@ction until after the inspecting Party ha
indicated which material it would like cagm and produced. During the inspection
before the designation, all dfe material made avalike for inspection shall be
deemed “HIGHLY CONFIENTIAL — ATTORNEYS’ EYES ONLY.” After the
inspecting Party has identified the documsahwants copied and produced, the
Producing Party must deteirme which documents, or portions thereof, qualify for
protection under this Order. Then, befpreducing the specified documents, the
Producing Party must affix the appragie legend (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY to each page that contains
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Protected Material. If only a portion or pions of the material on a page qualifies f
protection, the Producing Party also must clearly identify the protected portion(s
(e.g., by making appropriate skangs in the marginsand must specify, for each
portion, the level of mtection being asserted.

(b) for testimony given in deposition or in other pretrial or trial

proceedings, that the Designating Party idgrirf the record, before the close of th

deposition, hearing, or othproceeding, all protected testimony and specify the lg

or

N

e

vel

of protection being asserted. When it is impractical to identify separately each portior

of testimony that is entitled to protectiondait appears that substantial portions of
testimony may qualify for protéion, the Designating Party may invoke on the rec
(before the deposition, hearing, or other proceeding is concluded) a right to hav|
21 days to identify the specific portionstbe testimony as to which protection is
sought and to specify the level of proteatbeing asserted. Only those portions of
testimony that are appropriately designatadpfotection within the 21 days shall bg
covered by the provisions of this Stipulated Protective OAl&stnatively, a
Designating Party may specify, at the deposito up to 21 days afterwards if that
period is properly invoked, that thetea transcript shall be treated as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

Parties shall give the other parties notidbey reasonably expect a depositic
hearing or other proceeding to include Pradd¥laterial so that the other parties c
ensure that only authorized individualso have signed the “Acknowledgment ang
Agreement to Be Bound” (ExhibA) are present at thogeoceedings. The use of a
document as an exhibit at a deposition shaillin any way affect its designation as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

Transcripts containing Protected Mag&dshall have an obvious legend on th

title page that the transcript contains Bodéd Material, and the title page shall be

7 Case No. 2:17-cv-08735-FMO-K
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followed by a list of all pages (including @mumbers as appropriate) that have be
designated as Protected Material andekel of protection being asserted by the

Designating Party. The Designating Partglsimform the court reporter of these

requirements. Any transcript that is prepaboedore the expiration of a 21-day period

for designation shall begated during that period as if it had been designated
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in its entirety unless
otherwise agreed. After the expiration of tpatiod, the transcript shall be treated
only as actually designated.

(c) for information produced in sonfierm other than documentary and

for any other tangible items, that the Producing Party affix in a prominent place

exterior of the container or containersahich the information or item is stored the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY™. If only a portion or portions othe information or item warrant protection,
the Producing Party, to the extent practieabhall identify the protected portion(s)
and specify the level girotection being asserted.

5.3 Inadvertent Failures to Designdtegimely corrected, an inadvertent

failure to designate qualified information items does not, standing alone, waive t
Designating Party’s right to secure prdite under this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonabl
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Pgror Non-Partymay challenge a

designation of confidentiality at any timdnless a prompt challenge to a Designat
Party’s confidentiality designation is nasary to avoid foreseeable, substantial
unfairness, unnecessary economic burdens sognificant disruption or delay of the

litigation, a Party does not waive its rigbtchallenge a confidentiality designation

electing not to mount a challenge promptlieathe original designation is disclosed.

8 Case No. 2:17-cv-08735-FMO-K
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6.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging
and describing the basis for each challefigeavoid ambiguity as to whether a
challenge has been madeg thritten notice must recitdat the challenge to
confidentiality is being made in accatce with this spectiparagraph of the
Protective Order. The parties shall attemoptesolve each change in good faith anc
must begin the process by conferring directly (in voice to voice dialogue; other f
of communication are not sufficient) within 7ydaof the date of seice of notice. In
conferring, the Challenging Party muspé&in the basis for its belief that the
confidentiality designation was not pro@erd must give the Designating Party an
opportunity to review the designated matetialeconsider the circumstances, and
no change in designation i@fed, to explain the badisr the chosen designation. 4
Challenging Party may proceedtte next stage of the challenge process only if it
engaged in this meet and cenfprocess first or establishes that the Designating P
Is unwilling to participate in the meand confer process in a timely manner.

The Parties acknowledge and agree thatdhallenge procedure shall not be
used to gain any unfair tactical advantagthis case, such as through burdening &
Producing Party with unnecessary voluminouslleimges. Any disputes in this rega
shall, after the required good faith meet-@otfer, be presented to the Court unde

the Court’s procedure for discovery disputescal Rule 37.1¢t seg., and consistent

with the Court’s pre-motion discovery procedures

9 Case No. 2:17-cv-08735-FMO-K
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The burden of persuasion in any setiallenge proceeding shall be on the
Designating Party. Unless the Designating Party has waived the confidentiality

designatio

parties shall continue to affththe material in questionaHevel of protection to whic
it is entitled under the Producing Partgasignation until the court rules on the
challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by another Partpypra Non-Party in connection with this ca|
only for prosecuting, defending, or attempttngsettle this litigation. Such Protecte(
Material may be disclosed only to theegories of persons and under the conditio
described in this Order. When the litigatibas been terminated, a Receiving Party
must comply with the provisions s&ction 15 below (FINAL DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manh#vat ensures that access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

LIt may be appropriate under certain circumstances to require the Receiving |
store any electronic Protected Material in password-protected form.

10 Case No. 2:17-cv-08735-FMO-K
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otherwise ordered by the court or permitted in writing by the Designating Party,
Receiving Party may disclose any infotioa or item designate"CONFIDENTIAL”
only to:

(a) the Receiving Party®utside Counsel of Recomd this action, as
well as employees, and subcontractors of €aitside Counsel of Record to whom
Is reasonably necessary to disclose th@mation for this litigation and who have
signed the “Acknowledgment and AgreemenB&®Bound” that is attached hereto 4
Exhibit A;

(b) the Parties to the litigatioprovided they have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) the officers, directors, and ehayees (including House Counsel) of
the Receiving Party to whom disclosureeasonably necessary for this litigation a
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

(d) Experts (as defined in this Orjlef the Receiving Party to whom
disclosure is reasonably necessantliog litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(e) the court and its personnel;

(f) court reporters and their staff, pesSional jury or trial consultants,
mock jurors, and Professional Vendors toom disclosure is reasonably necessary
for this litigation and who have signéee “Acknowledgment and Agreement to Be
Bound” (Exhibit A);

(g) any mediator(s) or settlemeriticer, and their supporting personne

mutually agreed upon by any of the fRes engaged in settteent discussions;

(h) during their depositions, witnesse®d attorneys for witnesses, in t
action to whom disclosure is reasblyanecessary and who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) unless otherwise agres
by the Designating Party or ordered by @rurt. Pages ofanscribed deposition

testimony or exhibits to depositions thateal/Protected Materi@hust be separately

11 Case No. 2:17-cv-08735-FMO-K
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bound by the court reporter and may notliselosed to anyone except as permitted
under this Stipulated Protective Order; and
(g) the author or recipient of a docan containing the information or a

custodian or other person who othemvmssessed or knew the information.
7.3 Disclosure of “HIGHLY COIFIDENTIAL — ATTORNEYS’' EYES

ONLY” Information or Items. Unless otherse ordered by the court or permitted in

writing by the Designating Parta Receiving Party maystilose any information or
item designated “HIGHLY CONFIDENAL — ATTORNEYS’' EYES ONLY only
to:

(a) the Receiving Party®utside Counsel of Recomd this action, as
well as employees and subcontractors of €aitside Counsel of Record to whom it i
reasonably necessary to disclose thermédion for this litigation and who have
signed the “Acknowledgment and AgreemenB®Bound” that is attached hereto as
Exhibit A;

(b) the Parties to the litigatioprovided they have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) Designated House Counseltloé Receiving Party (1) who has no

involvement in competitive decision-makin@) to whom disclosure is reasonably

necessary for this litigation, (3) whoshaigned the “Acknowledgment and Agreement

to Be Bound” (Exhibit A);
(d) Experts of the Receiving Party tb)whom disclosure is reasonably
necessary for this litigation, (2)he@ have signed th&cknowledgment and
Agreement to Be Band” (Exhibit A);
(d) the court and its personnel;

(e) court reporters and thestaff, professional jurgr trial consultants,

)

mock jurorsand Professional Vendors to whom distiee is reasonably necessary
this litigation and who have signecettAcknowledgment and Agreement to Be
Bound” (Exhibit A);

12 Case No. 2:17-cv-08735-FMO-KS
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() any mediator(s) or settlement af#ir, and their supporting personne

mutually agreed upon by any of the Partemgaged in settlemiediscussions; and
(g) the author or recipient of a docant containing the information or g
custodian or other person who otherwisegassed or knew the information and th
attorneys.
8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoesraa court order issued in other

litigation that compels disclosure of any infaation or items designated in this acti
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” that Party shall, to th extent permitted by law:

(a) promptly notify in writing the Designating Party. Such notification
shall include a copy of the lspoena or court order;

(b) promptly notify in writing the party who caused the subpoena or
to issue in the other litigation that someatirof the material covered by the subpoe
or order is subject to this Protective OQrdguch notification shall include a copy of
this Stipulated Protective Order; and

(c) cooperate with respect to etlasonable procedures sought to be
pursued by the Designating Party whose¢tuied Material may be affectéd.

If the Designating Party timely seekpmtective order, the Party serve
with the subpoena or court order shall paiduce any information designated in th
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” before a determation by the court from which the subpoena or or¢

issued, unless the Party has obtaineddbsignating Party’s permission. The

2 The purpose of imposing these duties is éstdhe interested parties to the existe
of this Protective Order and to afford thesignating Party in this case an opportuf
to try to protect its confidentiality intests in the court from which the subpoena of
order issued.

13 Case No. 2:17-cv-08735-FMO-K
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Designating Party shall bear the burden expgense of seeking protection in that

court of its confidential matel — and nothing in these provisions should be construed

as authorizing or encouraging a Receividagty in this action to disobey a lawful
directive from another court.
11. A NON-PARTY'S PROTECTED MATRIAL SOUGHT TO BE PRODUCEL
IN THIS LITIGATION
(@) The terms of this Order are #ipable to information produced by
a Non-Party in this action and desitgthas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY'. Such information produced by

Non-Parties in connection with this litigation is protected by the remedies and re

provided by this Order. Nothing in thegeovisions should be construed as prohibit
a Non-Party from seeking additional protections.

(b) Inthe event that a Party isjtered, by a valid discovery request
to produce a Non-Party’s confidential infaxtion in its possession, and the Party i
subject to an agreement with therNParty not to produce the Non-Party’s

confidential information, then the Party shall:

1. promptly notify in writing thdRequesting Party and the Non-Par

that some or all of the information requesi®dubject to a cordentiality agreement
with a Non-Party;

2. promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the reént discovery request(s), and a reasonal
specific description of the information requested; and

3. make the information requestadailable for inspection by the
Non-Party.

(c) If the Non-Party fails to object or seek a protective order from

court within 14 days of receiving thetre® and accompanying information, the
Receiving Party may produce the Non-Partyonfidential informtion responsive to

the discovery request. If the Non-Party timegeks a protective order, the Receivit

14 Case No. 2:17-cv-08735-FMO-K
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Party shall not produce any information inptsssession or control that is subject t¢

the confidentiality agreement with the N&arty before a determination by the cdurt.

Absent a court order to the contrary, then-Party shall bear the burden and exper
of seeking protection in thisart of its Protected Material.
12. UNAUTHORIZED DISCLOSUREDF PROTECTED MATERIAL

If a Receiving Party learns that, imadvertence or otherwise, it has

disclosed Protected Material to any persoin any circumstance not authorized
under this Stipulated Protective Ordire Receiving Party nstiimmediately (a)
notify in writing the Designating Party of thmauthorized disclosures, (b) use its b
efforts to retrieve all unalibrized copies of the Protect Material, (c) inform the
person or persons to whom urfaartized disclosures were maoieall the terms of thi
Order, and (d) request such person os@as to execute the “Acknowledgment ang
Agreement to Be Bound” that is attached hereto as Exhibit A.
13. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection,

the obligations of the Receng Parties are those set forh Federal Rule of Civil

Procedure 26(b)(5)(B). This provision istmetended to modify whatever procedure
may be established in an e-discovery ottat provides for production without prior

privilege review. Pursuant to Federal Rafeevidence 502(d) and (e), insofar as the

parties reach an agreement on the effect of disclosure of a communication or
information covered by the attey-client privilege or wik product protection, the
parties may incorporate their agreemerthim stipulated protective order submitted

the court.

3 The purpose of this provision is to altreé interested parties to the existence of
confidentiality rights of a Non-Party and to afford the Non-Party an opportunity t
protect its confidentialitynterests in this court.

15 Case No. 2:17-cv-08735-FMO-K
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14. MISCELLANEOUS
14.1 Right to Further Relief. Nothing in this Order abridges the right of al

person to seek its modificati by the court in the future.

14.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order no Party waives any righdgtherwise would have to object to
disclosing or producing any information itgm on any ground not addressed in thi
Stipulated Protective Order. Similarly, Rarty waives any right to object on any
ground to use in evidence anfy of the material covedldoy this Protective Order.

14.3 Export Control. Disclosure of Proted Material shall be subject to all

applicable laws and regulatis relating to the export of technical data contained i
such Protected Material, including the releasuch technical data to foreign persg
or nationals in the United Statesadsewhere. The Produg Party shall be
responsible for identifying any such corled technical data, and the Receiving Pé
shall take measures necays® ensure compliance.

14.4 Filing Protected Material. Without written permission from the

Designating Party or a court order securedradppropriate notic® all interested
persons, a Party may not file in the pubkcard in this action any Protected Mater

A Party that seeks to file under seal anyt&eted Material must comply with Civil

Local Rule 79-5. Protected Material mayyhk filed under seal pursuant to a cour

order authorizing the sealing of the spediiotected Material at issue—RPursuant tg

entitled-to-protectionunderthe-law. If a Reagy Party’s request to file Protecte
Material under seal pursuant to Civil Loé&lle 79-5.2.2.(b) is denied by the court,
then the Receiving Party may file the Pro¢eckaterial in the public record pursua
to Civil Local Rule 79-5.2.2.(b)(ii) ueks otherwise instructed by the court.
15. FINAL DISPOSITION

Within 60 days after the final dispositioh this action, as defined in paragray

16 Case No. 2:17-cv-08735-FMO-K
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4, each Receiving Party must return abtected Material to the Producing Party ol
destroy such material. As used in thibgivision, “all Protected Material” includes
all copies, abstracts, compilations, sum@srand any other format reproducing or|
capturing any of the Protected Material. Whetihe Protected Material is returned
destroyed, the Receiving Party must stilawritten certificéion to the Producing
Party (and, if not the same person or gnt the Designating Party) by the 60-day
deadline that (1) identifies (by category,avh appropriate) all the Protected Mater
that was returned or destroyed andgf2yms that the Receiving Party has not
retained any copies, abstracts, contjales, summaries or any other format
reproducing or capturing any of the Rycted Material. Notwithstanding this
provision, Counsel are entitled to retainanhival copy of all pleadings, motion
papers, trial, deposition, and hearing s@ipts, legal memorala, correspondence,
deposition and trial exhibits, expert reports, attorney work product, and consultg
expert work product, even if such maads contain Protected Material. Any such
archival copies that contain or constitttetected Material renrasubject to this
Protective Order as set forin Section 4 (DURATION).

IT IS SO STIPULATED AND AGREED.

Dated: August 22, 2018 WINSTON & STRAWN LLP

an L. Whi g_F

STON & STRAWN LLP
333 S. Grand Avenue
Los Angeles, CA 90071-1543
Telep hone 5213) 615-1700
Fac3|mlle (213) 615-1750
revans@winston.com

I\/?/ /s Ronald Rothstein
WIN
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Dated: August 22, 2018

[, Ronald Y. Rothstein, attest thaketlabove listed sighatas on whose behe
zed tl
filing.

Dated: August 22, 2018

Ronald Y. Rothsteinadmitted pro hac vice)
WINSTON & STRAWN LLP

35 W. Wacker Drive

Chicago, IL 60601

Telephone: §312) 558-5600

Facsimile: (312) 558-5700
rrothste@wmston com

Attorneys for Defendant
THE J.M. SMUCKER COMPANY

FARUQI & FARUQI, LLP

By: /9/ Joshua Nassir
BenjamirHeikali ﬁBN 307400)
Joshuaxlassw SBN 318344
10866N|Ish|re Blvd., Suite1470
LosAngeles,CA 90024
Telephone424.256.2884
Fax:424.256.2885
E-mail:bheikali@farugilaw.com
jnassir@farugilaw.com

Attorneys for Plaintiff
JOSHUA JOSEPH

ATTESTATION

this document is being filed, have concurred in the context and have authori

/s/ Ronald Y. Rothstein

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

Dated: August 23, 2018

#fm A-%«M#&_

The Honorable Karen L. Stevenson
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print dype full name], of

[print or tyfdl address], declare under penalty of perjury that | h

read in its entirety and undéaad the Stipulated Protectiveder that was issued by the
United States District Court fone Central District of Califeria on [date] in the case of

[insert formal name of the case and the num

and initials assigned to it by tleeurt]. | agree to aoply with and to bdédound by all the

ave

ber

terms of this Stipulated Protective Order anthdlerstand and acknowledge that failure tg so

comply could expose me to sanctions and gument in the nature of contempt. | solemn

promise that | will not disclose in any mannay anformation or item that is subject to this

Stipulated Protective Order to any persormtity except in striccompliance with the
provisions of this Order.

| further agree to submit to the juristdan of the United Stats District Court
for the Central District of California for the purpose of enfagdime terms of this Stipulate

Protective Order, even if such enforcemewicpedings occur after termination of this

action.
| hereby appoint [print dype full name] of
[print or type full address and telephone
number] as my California agent for servicgpobcess in connection with this action or an

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn asigned:

Printed name:
[printed name]

Signature:

[signature]

y

.
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