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8 UNITED STATES DISTRICT COURT

9 CENTRAL DISTRICT OF CALIFORNIA
w0 LA VERNE FIREFIGHTERS’ Case No.: 2:17-cv-8743-GW-AFM
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ASSOCIATION, LOCAL 3624, a labor
association; and VICTOR AMEZCUA,
DAVID BENSON, MICHAEL BENTZ,
DAVID BONANNO. LARRY STIPULATED PROTECTIVE ORDER
CAMPBELL, JOHNCONNOLLY, KYLE
DIAZ, SAM DOMINICK, MITCH
FOWLKES, ANDRE FLORES, DAVID
GARCIA, ANDREW GLAZE, JOHN
GRAPENTIN, KEVIN GREENWAY,
TODD HAROUTUNIAN, ADAM
HECHT, FRANK HERNANDEZ,
LEONARD KILMAN, JOE MANCINO,
TIM MARINO, DANNY MONTOYA,
TRAVIS MOORE, STEPHEN PAIGE,
STEPHEN QUEZADA, CORY
THOMPSON, VLADIMIR TRUBIN,
ADRIAN VILLARREAL, JAMES
WILFONG, and KEVIN WILTON,
individuals,
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Plaintiffs,
V.

CITY OF LA VERNE, a municipal
corporation; PETER JANKOWSKI, an
individual; MICHAEL THOMPSON an
individual; and DOES 1 through 10,
inclusive,
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Defendants.
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Plaintiffs La Verne Firefighters’ #sociation, Local 3624, Victor Amezcua,
David Benson, Michael Bentz, David Bome, Larry Campbell, John Connolly, Kyle
Diaz, Sam Dominick, Mitch Fowlkes, AngliFlores, David Garcia, Andrew Glaze,
John Grapentin, Kevin Greenway, Todd blaunian, Adam Hecht, Frank Hernandez
Leonard Kilman, Joe Mancino, Tim MarinDanny Montoya, Travis Moore, Stephen
Paige, Stephen Quezada, Cory Thomp$tedimir Trubin, Adrian Villarreal, James
Wilfong and Kevin Wilton (collectively, “Rintiffs”) and Defendants City of La
Verne, Peter Jankowski, and Michaélompson (collectivgl, “Defendants”)

(together the “parties”), by and througleithrespective counsel of record, hereby
submit the following Stipulated Protectived®@r to govern discovery in this action.
1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential or priva

information for which special protectiorofin public disclosure and from use for any
purpose other than prosecuting this litigatmay be warranted. Accordingly, the
parties hereby stipulate to and petition the Court to enter the following Stipulated
Protective Order. The pareacknowledge that this Onmd@oes not confer blanket
protections on all disclosures or resporteediscovery and that the protection it
affords from public disclosure and useaends only to the limited information or
items that are entitled to confidential tr@@int under applicable legal principles.
B. _GOOD CAUSE STATEMENT

This action is likely to involve Plaiififs’ private information and records for

which special protection from public diesure and from use for any purpose other
than prosecution of this action is wartad. That confidential material and
information consists of Plaintiffs’ prate medical records, which are otherwise
generally unavailable to the public, or whitiay be privileged or otherwise protecte
from disclosure under state or federal statuteart rules, case decisions, or commot

law. Accordingly, and in order to expedites flow of information, to facilitate the
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prompt resolution of disputes over calgntiality of discovey materials, to
adequately protect information the parties antitled to keep comential, to ensure
the parties are permitted reasonable necess&ay of such material in preparation fol
and in the conduct of trial, to address thendling at the end of litigation, and serve
the ends of justice, a protective order for sundbrmation is justified in this matter. It
is the intent of the parties that infortima will not be designatkas confidential for
tactical reasons and that nothing belesignated without a good faith belief that it
has been maintained in a confidentran-public manner, and there is good cause
why it should not be part of épublic record of this case.

C. ACKOWLEDGMENT OF PR OCEDURE FOR FILING UNDER

SEAL

The parties further acknowledge, as sethfan Section 12.4, below, that this

Stipulated Protective Order does not entitlenthto file confidential information under
seal; Civil Local Rule 79-5 sets forth theocedures that must be followed and the
standards that will be applied when a pageks permission from the court to file
material under seal.

There is a strong presutmn that the public has a right of access to judicial
proceedings and records in civil casescdnnection with non-dispositive motions,
good cause must be shownrstgoport a filing under sedbee Kamakana v. City and
County of Honoluluy447 F.3d 1172, 1176 (9th Cir. 200B}illips v. Gen. Motors
Corp, 307 F.3d 1206, 1210-11 (9th Cir. 200&akar-Welbon v. Sony Electrics,
Inc., 187 F.R.D. 576, 577 (E.D. Wis. 1999y ¢a stipulated protective orders
require good cause showing), and a dpeshowing of good cause or compelling
reasons with proper evidentiary support &gl justificationmust be made with
respect to Protected Material that a padgks to file under sedlhe parties’ mere
designation of Disclosure or Discovdvaterial as CONFIDENTIAL does not—

without the submission of competent evidery declaration, establishing that the

3
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material sought to be filed under seal quadifes confidential, privileged, or otherwist

1%

protectable—constitute good cause.

Further, if a party requests sealing tetato a dispositive motion or trial, then
compelling reasons, not only good cause, for the sealing must be shown, and the
relief sought shall be narrowly tailored to\sethe specific interest to be protected.
See Pintos v. Pacific Creditors Ass'605 F.3d 665, 677-79 (9th Cir. 2010). For
each item or type of information, document, or thing sought to be filed or introduced
under seal in connection with a dispostwotion or trial, the party seeking
protection must articulate compelling reas, supported by specific facts and legal
justification, for the requested sealing ard&gain, competengvidence supporting
the application to file documents undeabmust be provided by declaration.

Any document that is not confidentialj\pleged, or otherwise protectable in
its entirety will not be filed under seal if the confidential portions can be redacted.
If documents can be redacted, then actsthversion for public viewing, omitting
only the confidential, privileged, or otherwise protectable portions of the document,
shall be filed. Any application that seeto file documents under seal in their
entirety should include an explanatiohwhy redaction is not feasible.

2. DEFEINITIONS
2.1 Challenging Party: a Party ooParty that challenges the designation

of information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items: Plaintiffs’ medical records
(regardless of how it is geneed, stored or maintained) that qualify for protection
under Federal Rule of @l Procedure 26(c).

2.3  Counsel (without qualifier): Outside Counsel of Record and House

Counsel (as well as their support staff).
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2.5 Designating Party: a Party or NBarty that designates information or
items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL”

2.6 Disclosure or Discovery Material: all items or information, regardless |of
the medium or manner in which it is gertedy stored, or maintained (including,
among other things, testimony, transcriptg] &angible things), that are produced or
generated in disclosures responses to discovery in this matter.

2.7 Expert: a person with specializaibwledge or expegnce in a matter
pertinent to the litigation who has been retaibga Party or its counsel to serve as an
expert witness or as a caiisnt in this action.

2.9 House Counsel: attorneys who arg@layees of a party to this action.
House Counsel does not include Outsideidsel of Record or any other outside
counsel.

2.10 Non-Party: any natdrgerson, partnership, quoration, association, or
other legal entity not named adParty to this action.

2.11 Outside Counsel of Record: ateys who are not employees of a party
to this action but are retained to represeradvise a party to this action and have
appeared in this action on behalf of that party or are affiliated with a law firm whigh
has appeared on behalf of that party.

2.12 Party: any party to this action¢luding all of its officers, directors,
employees, consultants, retained expentsl Outside Counsel of Record (and their
support staffs).

2.13 Producing Party: a Party or Non-Party that produces Disclosure or
Discovery Material in this action.

2.14 Professional Vendors: persons or entities that provide litigation support

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
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demonstrations, and organizing, storingredrieving data in any form or medium)
and their employees and subcontractors.

2.15 Protected Material: any Discloswor Discovery Material that is
designated as “CONFIDENTIAL”

2.16 Receiving Party: a Party that reesibDisclosure or Discovery Material
from a Producing Party.
3. SCOPE

The protections conferred by thigglation and Order cover not only
Protected Material (as definatbove), but also (1) any infmation copied or extracted
from Protected Material; (2) all copies¢cerpts, summariesy compilations of
Protected Material; and (3) any testimoognversations, or presentations by Parties
or their Counsel that migheéveal Protected Material.

Any use of Protected Material at trial shall be governed by the orders of the
judge. This Order does not govern the use of Protected Material at trial.
4. DURATION

Once a case proceeds to triafprmation that was designated as

CONFIDENTIAL or maintained pursuant toisiprotective order used or introduced
as an exhibit at trial becomes publidawill be presumptively available to all
members of the public, including the prassless compelling reasons supported by
specific factual findings to proceed otherw@se made to the trighdge in advance of
the trial. See Kamakanal47 F.3d at 1180-81 (distinguishing “good cause” showing
for sealing documents produced in digery from “compelling reasons” standard
when merits-related documents are paxdaifrt record). Accordingly, the terms of
this protective order do not extendybad the commencement of the trial.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Careébasignating Material for Protection. Each

Party or Non-Party that designates infatran or items for protection under this

6
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Order must take care to limit any such deation to specific material that qualifies
under the appropriate standards. Diesignating Party must designate for
protection only those parts of mateyidbcuments, items or oral or written
communications that qualify so that otlpertions of the material, documents, items
or communications for which protection is not warranted are not swept unjustifiably
within the ambit of this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designations
that are shown to be clearly unjustified,that have beemade for an improper
purpose (e.g., to unnecessarlycumber the case develogmh process or to impose
unnecessary expenses and burdens on p#irges) may expodée Designating Party
to sanctions.

If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify footection, that Designating Party must
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations.dépt as otherwise provided in this

Order (see, e.g., second paragraph of sebtidf@) below), or as otherwise stipulated
or ordered, Disclosure or Discovery Mia& that qualifies for protection under this
Order must be clearly so designated betbeematerial is disclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentary for(e.g., paper or electronic documents,
but excluding transcripts of depositions or other pretrial or trial proceedings), that|the
Producing Party affix the legend “CONFIDEML” to each page that contains
protected material. If only a portion or pions of the material on a page qualifies for
protection, the Producing Party also must clearly identify the protected portion(s)
(e.g., by making appropriate skangs in the marginsgnd must specify, for each

portion, the level of pretction being asserted.
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A Party or Non-Party that makes origimidcuments or materials available for
inspection need not designate them fat@ction until after the inspecting Party has
indicated which material it would like caga and produced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL.” Ater the inspecting Party has identified the documents
it wants copied and produced, the Produétagty must determine which documents
or portions thereof, qualify for protection umdkis Order. Therhefore producing the
specified documents, the Producing Party must affix the appropriate legend
(“CONFIDENTIAL”) to each page thatomtains Protected Material. If only a portion

or portions of the material on a page quediffor protection, the Producing Party alsg

must clearly identify the protected portion(s)g., by making approjaite markings in
the margins) and must specifgr each portion, the level of protection being asserted.

(b) for testimony given in depositionsatithe Designating Party identifies the
Disclosure or Discovery Material on thecord, before the close of the deposition all
protected testimony.

(c) for information produced in somerfo other than documentary and for any
other tangible items, that the Producingti?affix in a prominent place on the
exterior of the container or containersahich the information or item is stored the
legend “CONFIDENTIAL.” If only a portion or portions of the information warrants
protection, the Producing Party, to the extgracticable, shall identify the protected
portion(s).

5.3 Inadvertent Failures @esignate. If timely correctedn inadvertent failure

to designate qualified information iems does not, standing alone, waive the
Designating Party’s right to secure prdie under this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonable
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.




© 00 N o o b~ w N Pk

[ R e S T
a A W N B+~ O

H
1 TYERERINSIRTELT Y0
|‘ O TR SIS R RN A R A RN
| \ ] |
(R \ |

e T
o ~N O

=
(o]

N N N N N DN N N DN
0o N o o -~ w N +» O

6. CHALLENGING CONFID ENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Party Nion-Party may chénge a designation

of confidentiality at any time that is consistent with the Court’s Scheduling Order.

6.2 Meet and Confer. The Challenging Rathall initiate the dispute resolution

process under Local Ru37-1 et seq.

6.3 Joint Stipulation. Any challenge suitted to the Court shall be via a joint

stipulation pursuant to Local Rule 37-2.

6.4 The burden of persuasion in anglsghallenge proceeding shall be on
the Designating Party. Frivolous challengesl those made f@an improper purpose
(e.g., to harass or impose unnecessary egsensd burdens on other parties) may
expose the Challenging Party to sanctididess the Designating Party has waived
the confidentiality designatiomll parties shall continue &fford the material in
guestion the level of protection to whit is entitled under the Producing Party’s
designation until the courtiles on the challenge.

7. ACCESS TO AND USEOF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by another Partpypa Non-Party in connection with this case
only for prosecuting, defending, or attempttogsettle this litigation. Such Protected
Material may be disclosed only to theegories of persons and under the conditions
described in this Order. When the litigatibas been terminated, a Receiving Party
must comply with the provisions eéction 13 below (FINAL DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Items. Unless otherwise

ordered by the court or permittedwmiting by the Designating Party, a Receiving

Party may disclose any imfmation or item designat¢ CONFIDENTIAL” only to:

9
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(a) the Receiving Party’s @ide Counsel of Record this action, as well as
employees of said Outside Counsel of Rddo whom it is reasonably necessary to
disclose the information for this litigaticand who have sigdehe “Acknowledgment
and Agreement to Be Bound” thatagached hereto as Exhibit A;

(b) the officers, directors, and empees (including House Counsel) of the
Receiving Party to whom disclosure e&asonably necessary for this litigation and
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

(c) Experts (as defined in this Order)tbé Receiving Party to whom disclosur¢
Is reasonably necessary for this litigatiand who have sigdehe “Acknowledgment
and Agreement to BBound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial consuhés, and Professional Vendors to whom
disclosure is reasonably necessantliog litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(g) the author or recipient of a docan containing the information or a
custodian or other person who othemvmssessed or knew the information;

(h) during their depositions, witnesseghie action to whom disclosure is
reasonably necessary antdawhave signed the “Acknowdgment and Agreement to
Be Bound” (Exhibit A), unless otherwiseragd by the Designating Party or ordered
by the court. Pages of tramded deposition testimony okleibits to depositions that
reveal Protected Material must be sapaly bound by the couréporter and may not

be disclosed to anyone exceystpermitted under this Stilated Protective Order; and

L If the Expert believes any of this information is subjec tmnfidentiality obligation to third-party, then the Expert
should provide whatever information the Expert bekes@n be disclosed without violating any confidentiality
agreements, and the Party seeking to disclose to the Ekpd#irbe available to meet and confer with the Designating
Party regarding any such engagement.

10
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(i) any mediator or settlement officer,chtheir supporting peonnel, mutually
agreed upon by any of the partiegaged in settlement discussions.
8. PROTECTED MATERIAL SUBP OENAED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaatior items designated in this action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Deghating Party. Such notification shall
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or order tg
iIssue in the other litigation that some trad the material coveed by the subpoena or
order is subject to this Protective Orderclmotification shall include a copy of this
Stipulated Protective Order; and

(c) cooperate with respect to all reasdalrgrocedures sought to be pursued b}
the Designating Party whose Protechéaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served with
the subpoena or court order shall naidurce any information designated in this
action as “CONFIDENTIAL” before a datamination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party shabthe burden and expense of seeking
protection in that court of its confidentimaterial and nothing in these provisions
should be construed as authorizing oraemaging a Receiving Party in this Action
to disobey a lawful dective from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(a) The terms of this Order are aggplle to information produced by a Non-
Party in this action and designated'‘@ONFIDENTIAL.” Such information

11
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produced by Non-Parties in connectioithithis litigation is protected by the
remedies and relief provided by this Ordgothing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.
(b) In the event that a Party is requirbg,a valid discovery request, to product
a Non-Party’s confidential information in its possession, and the Party is subject t
agreement with the Non-Party notgwduce the Non-Pafs confidential
information, then the Party shall:
1. Promptly notify in writing thé&kequesting Party and the Non-Party
that some or all of the inforation requested is subject to a
confidentiality agreemeémwith a Non-Party;
2. Promptly provide the Non-Party with a copy of the Stipulated

Protective Order in this litigatiohe relevant discovery request(s

and a reasonably specific description of the information request
and

3. Make the information request available for inspection by the
Non-Party.

(c) If the Non-Party fails to object seek a protective order from this court
within 14 days of receiving the notice amccompanying information, the Receiving
Party may produce the Non-Party’s ddehtial information responsive to the
discovery request. If thedw-Party timely seeks a protective order, the Receiving
Party shall not produce any information inptsssession or control that is subject to
the confidentiality agreement with the NonHyabefore a determination by the court.
Absent a court order to the contrary, then-Party shall bear the burden and expens
of seeking protection in thisart of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclosed

Protected Material to any person or iryaircumstance not authorized under this

12
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Stipulated Protective Order, the RecegParty must immediately (a) notify in
writing the Designating Party of the unauthorizisclosures, (b) use its best efforts
to retrieve all unauthorized copies of fPtected Material, (c) inform the person or
persons to whom unauthorizdsclosures were made df the terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attacheddte as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection,
the obligations of the Receng Parties are those set forh Federal Rule of Civil
Procedure 26(b)(5)(B). This provision istmotended to modify whatever procedure
may be established in an e-discovery ottat provides for production without prior
privilege review. Pursuant to Federal Rafeevidence 502(d) and (e), insofar as the
parties reach an agreement on the effect of disclosure of a communication or
information covered by the atteey-client privilege or wik product protection, the
parties may incorporate their agreemerthim stipulated protective order submitted t
the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of any

person to seek its modificatiday the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this
Protective Order, no Party waives any rigtatherwise would have to object to
disclosing or producing any information itgm on any ground not addressed in this
Stipulated Protective Order. Similarly, Rarty waives any right to object on any
ground to use in evidence anfy of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Pattyat seeks to file under seal any

13
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Protected Material must omply with Local Civil Rule79-5. Protected Material

—

may only be filed under seal pursuanatoourt order authorizing the sealing o
the specific Protected Material at issuea Party’s request to file Protected Material
under seal is denied by the court, thenRleeeiving Party may file the information in
the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within 6Q

days of a written request by the Designatiagty, each Receiving Party must return
all Protected Material to the Producing Party or destroy such material. As used in
this subdivision, “all Protected Materialicludes all copies, abstracts, compilations,
summaries, and any other format reprodga@r capturing any of the Protected
Material. Whether the Protected Materiatesurned or destroyed, the Receiving
Party must submit a written certificationttee Producing Party (and, if not the same
person or entity, to the Designating Paliy)the 60-day deadline that (1) identifies
(by category, where appropteg all the Protected Material that was returned or
destroyed and (2) affirmsdhthe Receiving Party has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing any
of the Protected Material. Notwithstanditings provision, Counsel are entitled to
retain an archival copy of all pleadingsotion papers, trial, deposition, and hearing
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even if such
materials contain Protected Material. Asych archival copies that contain or
constitute Protected Material remain subjedhis Protective Order as set forth in
Section 4 (DURATION).
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14. VIOLATION

Any violation of this Order may bgunished by appropriate measures

including, without limitation, contempt proceedings and/or monetary sanctions.
IT IS SO STIPULATED, TH ROUGH COUNSEL OF RECORD.

DATED: August 13, 2018 BROW WHITE & OSBORNLLP

By

MATTHEW G. WHITTEN
Attorneys for Plaintiffd.a Verne Firefighters’
Association, et

DATED: August 13, 2018 GROSSBERG & HOEHN

By

LAUREL A. HOEHN
Attorneys for Defendantity of La Verne, et
al.

PURSUANT TO STIPULAT ION AND FOR GOOD CAUSE SHOWN, IT IS SO
ORDERED

DATED: 8/13/2018

iy Moef——

ALEXANDER F. MacKINNON
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adsisg declare under penalty of perjury tha

| have read in its entirety and understémel Stipulated Protective Order that was
issued by the United States District Cdortthe Northern District of California on
[date] in the case dfa Verne Firefighters’ Associatioet al. v. City of La Verne, et
al., Case No. 2:17-cv-08743-GW (AFMx). Ir@g to comply with and to be bound by
all the terms of this Stipulated Pegative Order and | undgtand and acknowledge
that failure to so comply could expose meamctions and punishment in the nature
contempt. | solemnly promise that | will ndisclose in any mmaner any information

or item that is subject to this Stipulateédbtective Order to any person or entity exce
in strict compliance with thprovisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California for the purposéenforcing the terms of this Stipulated
Protective Order, even if such enforcemgariceedings occur after termination of thi
action.

| hereby appoint [print or type full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection with
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

16

—

of

pt

UJ




