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1. INTRODUCTION
1.1 PURPOSES AND LIMITATIONS

This action is likely to involve confehtial, proprietary, highly sensitive, o

private information, or information thabald implicate the safety and security o
correctional facility and for which special protection from public disclosure an
from use for any purpose other than gmsing this litigation may be warranted
Accordingly, the parties hereby stipuidab and petition the Court to enter the
following Stipulated Protective OrdeFhe parties acknowledge that this Order
does not confer blanket protections on all disclosures or responses to disco\
that the protection it affords from publiisclosure and use extends only to the
limited information or items that are t#tfed to confidential treatment under the
applicable legal principles. The pagitirther acknowledge, as set forth in
Section 12.3, below, that this Stipulatebtective Order does not entitle them t
file confidential informan under seal; Civil Locd&Rule 79-5 sets forth the
procedures that must be followed and standards that will be applied when a
party seeks permission from the dotarfile material under seal.

1.2 GOOD CAUSE STATEMENT

This action is likely to involve confehtial, proprietary, highly sensitive, o
private information, or information thabald implicate the safety and security o
correctional facility for which special ptection from public disclosure and from
use for any purpose other than prosecution of this action is warranted. Such
confidential and proprietary materialsdainformation may consist of, among ot
things, medical files, personnel files, records that identify inmates and/or par
information otherwise genally unavailable to theublic, or which may be
privileged or otherwise protected from desure under state or federal statutes
court rules, case decisions, or common law. Accordingly, to expedite the flov
information, to facilitate the prompt rdaton of disputes over confidentiality of

discovery materials, to ageately protect information the parties believe they &
-1-

[PROPOSED] STIPULATED PROTECTIVE ORDER

=

fa
d

ery a

=

ner

Dlees

v of

\re




© 00 N OO O A W DN P

N NN DN DNDNDNNDNR R R R R B B B B
W N o O Bx W N EFP O O 0N O 0N WNDN P O

entitled to keep confidential, to ensure that the parties are permitted reasong
necessary uses of such nmetkin preparation for and in the conduct of trial, to
address their handling at the end of theditign, and serve the ends of justice, 4
protective order for such information is justdien this matter. It is the intent of tl
parties that information will not be desiged as confidential fotactical reasons
and that nothing be so designated without a good faith belief that it has been
maintained in a confidential, non-pubhtanner, and there is good cause why it
should not be part of the public record of this case.
2. DEFINITIONS

2.1 ACTION: Murray, et al. v. County of Santa Barbara, et al., U.S.
District Court for the Central Districf California, CaséNo. 2:17-cv-08805-GW-
JPR.

ble

2.2 CHALLENGING PARTY: a Party or Non-Party that challenges the

designation of information or items under this Order.
2.3 “CONFIDENTIAL” INFORMATION OR ITEMS: information

(regardless of how it is generated, stored or maintained) or tangible things th

qualify for protection under Fedsd Rule of Civil Procedw 26(c), and as specifi¢

above in the Good Cause Statement.

2.4 COUNSEL: Outside Counsel of Record and County Counsel (as
as their support staff).

2.5 DESIGNATING PARTY: a Party or Non-Rty that designates
information or items that it produces irsdiosures or in responses to discovery
“CONFIDENTIAL.”

2.6 DISCLOSURE OR DISCOVERY MATERIAL: all items or
information, regardless of the mediummeanner in which it igenerated, stored,
or maintained (including, among other things, testimony, transcripts, and tan
things), that are produced or generated in disclosures or responses to discoy

this matter.
-2
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2.7 JOINT SUBJECT MATTER EXPERT: a person with specialized
knowledge or experience anmatter pertinent to the lisdgjon who has been jointly
retained by the Parties to serve as an gxpigness or as a consultant in this
Action.

2.8 JOINT SUBJECT MATTER EXPE RT FULL REPORTS AND
APPENDICES: a full report prepared by a Joint Subject Matter Expert, with
personal identifying infornteon replaced by codes (eRrisoner A) and sensitive
security information removed; and @)onfidential appendix that identifies
individual prisoner-patients discussedhe report (e.g. Prisoner A = NAME).

2.9 EXECUTIVE SUMMARY: a summary report prepared by a Join

Subject Matter Expert that summarizes éipert’s findings, the factual bases of

=3

each of those findings, and recommdations for addressing any identified
deficiencies, with personal identifyingfarmation replaced bgodes (e.g. Prisoner
A) and all other confidentiaand/or sensitive security information removed. The
Parties agree that Executi8@mmaries are, by definitionpt Protected Material,
so long as they do not contain informattbat is privileged or otherwise protected
from disclosure under state or federal law. Any dispute over whether information
contained in an Executive Summary is privileged or otherwise protected from
disclosure under state ordferal law shall be resadd in accordance with the
procedures set forth in Section 6 of this Order. When any such dispute is pgnding

resolution, only the disputed portion will reated as confidéial and redacted a

UJ

necessary, while all other parts of theeEntive Summary shall be treated as nan-
confidential.

2.10 NON-PARTY: any natural person, padrship, corporation,
association, or other legal entity n@med as a Party to this action.

2.11 OUTSIDE COUNSEL OF RECORD: attorneys who are not
employees of a party to this Action but ar@aneed to represent or advise a party to

this Action and have appeared in this Action on behalf of that party or are affjliatec
-3-

[PROPOSED] STIPULATED PROTECTIVE ORDER




© 00 N OO O A W DN P

N NN DN DNDNDNNDNR R R R R B B B B
W N o O Bx W N EFP O O 0N O 0N WNDN P O

with a law firm which has appeared on biélbathat party, and includes support
staff.

2.12 PARTY: any party to this Action, including all of its officers,
directors, employees, consultants, retaiegperts, and Outside Counsel of Rec
(and their support staffs).

2.13 PRODUCING PARTY: a Party or Non-Party that produces
Disclosure or Discovery Material in this Action.

2.14 PROFESSIONAL VENDORS: persons or entities that provide
litigation support services (e.g., photocopyiwigleotaping, translating, preparing
exhibits or demonstrations, and organizisigring, or retrieving data in any form

or medium) and their employees and subcontractors.

2.15 PROTECTED MATERIAL: any Disclosure or Discovery Materig|

that is designated as “CONFIDENTIAL.”

2.16 RECEIVING PARTY: a Party that receives &losure or Discover
Material from a Producing Party.
3. SCOPE

The protections conferred by thigglation and Order cover not only
Protected Material (as dagd above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiaha (3) any testimony, conversations, or
presentations by the Parties, their Calnsr Non-Party that might reveal
Protected Material.

Any use of Protected Material at trellall be governed by the orders of tf
trial judge. This Order does not govern tlse of Protected Material at trial.
4, DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees

otherwise in writing or a court order otlagse directs. Final disposition shall be
-4 -
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deemed to be the later of (1) dismissaalbiclaims and defenses in this Action,
with or without prejudice; and (2) fihaudgment herein after the completion ang
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any mmns or applications for extension of
time pursuant to applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 EXERCISE OF RESTRAINT AND CARE IN DESIGNATING
MATERIAL FOR PROTECTION.

Each Party or Non-Party that desigsatgormation or items for protectior|

under this Order must takare to limit any such desigian to specific material
that qualifies under the appropriatarsiards. The Designating Party must
designate for protection only those partsraterial, documents, items, or oral o
written communications that qualify so that other portions of the material,
documents, items, or communications fonelhprotection is not warranted are 1
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designatig
that are shown to be clearly unjustifiedtioat have been rda for an improper
purpose (e.g., to unnecessarily encuntbercase development process or to
Impose unnecessary expenses and Imsrda other parties) may expose the
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items that
designated for protection do not qualify faotection, that Designating Party mt
promptly notify all other Parties that itwathdrawing the inapplicable designatic

5.2 MANNER AND TIMING OF DESIGNATIONS.

Except as otherwise provided in tidsder (see, e.g., second paragraph g
section 5.2.1 and section 5.2.2, below)asmotherwise stipulated or ordered,
Disclosure or Discovery Material thatialifies for protection under this Order

must be clearly so designated before itmaterial is disclosed or produced.
-5-
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Designation in conformity with this Order requires:

5.2.1 for information in documentary fm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portmmnportions of the material on a pag
gualifies for protection, the Producing Party also must clearly identify the
protected portion(s) (e.g., by making agmmate markings in the margins).

A Party or Non-Party that makesginal documents available for
inspection need not designate themdatection until after the inspecting Party
has indicated which documents it wolilee copied and produced. During the
inspection and before thegignation, all of the mat&l made available for
inspection shall be deemed “CONFIDEMLL” After the inspecting Party has
identified the documents it wants copied and produced, the Producing Party
determine which documents, or portionsrdof, qualify for protection under this
Order. Then, before producing the sfiec documents, the Producing Party my
affix the “CONFIDENTIAL legend” to eacpage that contains Protected Mater,

If only a portion or portions of the matakion a page qualifies for protection, the

Producing Party also must clearly ideytifie protected portion(s) (e.g., by mak
appropriate markings in the margins).

5.2.2 for testimony given in depositions and exhibits attached to
deposition transcripts, the Designating fanust advise the Parties and the coy
reporter during the deposition or withirirtlg (30) days thereatfter, that the
deposition contains Protected MateriaDpsclosure or Discovery Material the
Designating Party intends to designaseCONFIDENTIAL. Upon such notice,
the entire transcript (including exhibitsall be treated a&SONFIDENTIAL for

thirty (30) days after the depositionitian which time theDesignating Party shall

advise the Parties and tbeurt reporter of the speafpages and lines, exhibits,
-6 -
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and/or portions of exhibits where tG®NFIDENTIAL information appears. At
the conclusion of this thirty (30) dgoeriod, transcript pages and exhibits
containing CONFIDENTIAL informaon shall be designated with the
“CONFIDENTIAL legend” andshall be treated as Protected Material under th
Order. Pages of transcribed depositigtiteony or exhibits to depositions that
reveal CONFIDENTIAL information or Ptected Material may be separately
bound by the court reporter and shall betdisclosed to anyone except as
permitted under this Stipulated Protective Order.

5.2.3 for information produced in some form other than documern
and for any other tangible items, thag fAroducing Party affix in a prominent
place on the exterior of the containercontainers in which the information is
stored the legend “CONFIDENTIAL.” If only a portion or portions of the
information warrants protection, the Prathg Party, to the extent practicable,
shall identify the protected portion(s).

The Parties agree that Joint SadsjMatter Expert Full Reports and
Appendices are Protected Material aamslsuch, need not be designated as
"CONFIDENTIAL" by any party to qualiffor protection under this Order.
However, all Joint Subject Mattexgert Full Reports and Appendices must
contain the “CONFIDENTIAL legend.” TéParties further agree that Executiv
Summaries are, by definition, not ProettMaterial, so long as they do not
contain information that is privileged or otherwise protected from disclosure |
state or federal law. Any dispute owenether information contained in an

Executive Summary is priveged or otherwise protected from disclosure underf

state or federal law shall be resolvecatordance with the procedures set forth i

Section 6 of this Order. When any sutibpute is pending resolution, only the
disputed portion will be treated as confitlehand redacted as necessary, while
other parts of the Executive Summahall be treated as non-confidential.

111
-7-
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5.3 Inadvertent Failures to Designatelf timely corrected, an
inadvertent failure to degnate qualified informatioor items does not, standing
alone, waive the Designating Party’s righstxure protection under this Order
such material. Upon timely correction@flesignation, the Receiving Party mug
make reasonable efforts to assure thatriheerial is treated in accordance with
provisions of this Order.

6. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
6.1 Timing of Challenges.Any Party or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.

6.2 Meet and Confer.The Challenging Party shall initiate the dispute
resolution process undeocal Rule 37.1 et seq,.

6.3 The burden of persuasion in anykichallenge proceeding shall be

on the Designating Party. Frivolous chafies, and those made for an impropef

purpose (e.g., to harass or impose unresrgexpenses and burdens on other
parties) may expose the Challengingt?o sanctions. Unless the Designating
Party has waived or withdrawn the ciolgntiality designation, all parties shall
continue to afford the matal in question the level of protection to which it is
entitled under the Producing Party’sdmation until the Court rules on the
challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles.A Receiving Party may use Protected Material th

is disclosed or produced by another Partpy a Non-Party in connection with tf
Action only for prosecuting, defending, attempting to settle this Action. Such
Protected Material may be disclosedyotd the categories of persons and unde
the conditions described in this Order. When the Action has been terminated
Receiving Party must comply with tipeovisions of Section 13 below (FINAL

DISPOSITION).
-8-
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Protected Material must be storetlanaintained by a Receiving Party at

location and in a secure manner that ersstirat access is limited to the persons

authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless
otherwise ordered by the court or permitted in writing by the Designating Par
Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

7.2.1 the Receiving Party’s Counsel or Outside Counsel of Reco
this Action, as well as empyees of said Counsel or Bide Counsel of Record t
whom it is reasonably necessary to diselthe information for this Action;

7.2.2 the employees of the Receiving Party to whom disclosure i
reasonably necessary for this Action;

7.2.3 Expert witnesses and/or consulisof the Receiving Party to
whom disclosure is reasonably neces$aryhis Action and who have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

7.2.4 the court and its personnel,

7.2.5 court reporters and their staff;

7.2.6 professional jury or trial consultants, mock jurors, and
Professional Vendors to whodnsclosure is reasonably necessary for this Actic
and who have signed the “Acknowgment and Agreement to Be Bound”
(Exhibit A);

7.2.7 the author or recipient of a document containing the
information or a custodian or other pamsvho otherwise possessed or knew th
information;

7.2.8 during their depositions, witnessesid attorneys for witnesse
in the Action to whom disclosure is reasbly necessary provided the witness,
attorneys for the witness, sign the owledgment and Agreement to Be Bou

(Exhibit A), unless otherwise agreed twe Designating Party or ordered by the
-9-
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court. and
7.2.9 any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions or appointed by the Court.
8. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatid

that compels disclosure of any infornaattior items designated in this Action as
“CONFIDENTIAL,” that Party must:

8.1.1 promptly notify in writing the Designating Party. Such
notification shall include a copy of tlseilbpoena or court order unless prohibite
by law;

8.1.2 promptly notify in writing theparty who caused the subpoen
or order to issue in the other litigation that some or all @tlaterial covered by
the subpoena or order is subject to thistective Order. Suahotification shall
include a copy of this Stipated Protective Order; and

8.1.3 cooperate with respect to all reasble procedures sought to
pursued by the Designating Party whoset¢uied Material may be affected.

If the Designating Party timely seekpm@tective order, the Party served

with the subpoena or court order shadt produce any information designated il
this action as “CONFIDENTIAL” befora determination by the court from whic
the subpoena or order issued, unlesdtudy has obtained the Designating Par
permission or a court so orders. Thesigaating Party shall bear the burden ant
expense of seeking protection in that ¢adrits confidential material and nothing
in these provisions should be construed as authorizing or encouraging a Rec
Party in this Action to disobey avdul directive from another court.

111

111
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111
9. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
9.1.1 The terms of this Order are digable to information produced
by a Non-Party in this Action and signated as “CONFIDENTIAL.” Such

information produced by Non-Parties ionmection with this litigation is protecte

by the remedies and relief provided by tBider. Nothing in these provisions
should be construed as prohibitiagNon-Party from seeking additional
protections.

9.1.2 In the event that a Party is required, by a valid discovery
request, to produce a Non-Party’s confidential information in its possession,
the Party is subject to an agreemeithwhe Non-Party not to produce the Non-

Party’s confidential information, then the Party shall:

(@) promptly notify in writing the Requesting Party and the

Non-Party that some or all of thf@nmation requested is subject to a
confidentiality agreemémwith a Non-Party;

(b)  promptly provide the Non-Party with a copy of the
Stipulated Protective Order in this Actidhg relevant discovery request(s), ang

reasonably specific description thie information requested; and

d

and

| a

(c) make the information requested available for inspection

by the Non-Party, if requested.

9.1.3 If the Non-Party fails to seek a protective order from this co
within 14 days of receiving the notiemd accompanying information, the
Receiving Party may produce the Non-kartonfidential infemation responsive
to the discovery request. If the Nonriaimely seeks a protective order, the
Receiving Party shall not produce any infatiman in its possession or control th
IS subject to the confidentiality agmment with the Non-Party before a

determination by the court. Absent a daender to the contrary, the Non-Party
-11 -
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shall bear the burden and expenseeekeng protection in this court of its
Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has

disclosed Protected Material to any persoin any circumstance not authorizeg
under this Stipulated Protective Ordire Receiving Partsnust immediately
(a) notify in writing the Designating Party tife unauthorized disclosures, (b) u:
its best efforts to retrieve all unautized copies of the Protected Material,

(c) inform the person or pgons to whom unauthorizelisclosures were made of

all the terms of this Order, and (d) regusuch person or persons to execute the

“Acknowledgment and Agreemeto Be Bound” that is attached hereto as

Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federa]
Rule of Civil Procedure 26(b)(5)(B). Thmsovision is not intended to modify
whatever procedure may be establisheanre-discovery order that provides for
production without prior privilege reew. Pursuant to Federal Rule of
Evidence 502(d) and (e), insofar as thdipamreach an agreement on the effect
disclosure of a communication or imfieation covered by the attorney-client
privilege or work product protection,dtparties may incorpate their agreement
in the stipulated protective order submattto the court provided the Court so
allows.
12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of

any person to seek its modiftaan by the Court in the future.
-12 -
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12.2 Right to Assert Other Objections.By stipulating to the entry of this

Protective Order no Party waives any righdgtherwise would have to object to
disclosing or producing any informati or item on any ground not addressed in
this Stipulated Protective Order. Similgrho Party waives any right to object of
any ground to use in evidence of anytloé material covereby this Protective
Order.

12.3 Filing Protected Material. A Party that seeks to file under seal an
Protected Material must omply with Civil Local Rule79-5. Protected Material
may only be filed under seal pursuant twoart order authorizing the sealing of
specific Protected Material at issue. If ati?a request to file Protected Material
under seal is denied by the court, them fteceiving Party may file the informati
in the public record unless otherwise instructed by the court.

13. EINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, with

60 days of a written request by the DestgrgpParty, each Receiving Party mus
return all Protected Material to the Prathg Party or destroy such material. As
used in this subdivision, “all Protect&thterial” includes all copies, abstracts,

compilations, summaries, and any other fatmeproducing or capturing any of t
Protected Material. WhethereliProtected Material is returned or destroyed, th
Receiving Party must submit a written cecifiion to the Producing Party (and,

not the same person or entity, to thesigaating Party) by the 60 day deadline t

(1) identifies (by category, where appropejaall the Protected Material that was

returned or destroyed and (2) affirms ttiet Receiving Party has not retained a
copies, abstracts, comgilans, summaries or any other format reproducing or
capturing any of the Protected Materidbtwithstanding this provision, Counsel
are entitled to retain an archival coplyall pleadings, motion papers, trial,

deposition, and hearing transcriptggdémemoranda, corspondence, deposition

and trial exhibits, expert reports, attornegrk product, andansultant and expert

-13 -
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work product, even if such materials cantProtected Material. Any such archiy
copies that contain or constitute ProgetMaterial remain subject to this
Protective Order as set forin Section 4 (DURATION).
14.  Any violation of this Order maye punished by any and all appropriate
measures including, without limitatioogntempt proceedings and/or monetary
sanctions.
IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Respectfully Submitted,
Dated: March 6, 2018

By:_/s/ Julia E. Romano
Julia E. Romano
KING & SPALDING LLP

Attorneys for Plaintiffs

Dated: March 6, 2018

By: /s/ Danielle Drossel
Danielle Drossel
OFFICE OF COUNTY COUNSEL

Attorneys for Defendants

ATTESTATION RE SIGNATORIES

[, Julia E. Romano, hebog attest that the other signatories listed, on who

behalf this filing is submitted, concur in the filing'srdent and have authorized

the filing.
Executed on March 6, 2018lais Angeles, California.
/s/ Julia E. Romano
Julia E. Romano
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or type full name], of

[print or type full

address], declare under penalfyperjury that | have read in its entirety and
understand the Stipulated Protective Qithat was issued by the United States
District Court for the Central Districtf California on March __, 2018 in the cas
of Murray, et al. v. County of Santa Barbara, et al., United States District Court
for the Central District of California, Case No. 2:17-cv-08805-GW-JPR. | agrs
comply with and to be bound by all thertes of this Stipulated Protective Order
and | understand and acknowledge that faitareo comply could expose me to
sanctions and punishment in the naturearftempt. | solemnly promise that | wi
not disclose in any manner amformation or item that is subject to this Stipula
Protective Order to any person or enéicept in strict compliance with the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the ter
of this Stipulated Protective Order, eviésuch enforcement proceedings occur

after termination of this actiohhereby appoint

e o

ted

ms

[print or type full name] of

[print or type full address and telephameémber] as my California agent for
service of process in connection withstaction or any proceedings related to
enforcement of this Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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FOR GOOD CAUSE SHOWNT IS SO ORDERED.

/uh%

DATED: March 8, 2018

The Honorable Jean P. Rosenbluth

United States Magistrate Judge
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