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JOSEPH LAUGHLIN,
Plaintiff,
V.
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1. A. PURPOSES AD LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary or private information favhich special protection from public
disclosure and from use for any purposger than prosecuting this litigation may
be warranted. Accordinglyhe parties hereby stipulai® and petition the Court t¢
enter the following Stipulated Protectived@r. The parties &oowledge that this
Order does not confer biket protections on all dikisures or responses to
discovery and that the protection it afferidom public disclosure and use extendg
only to the limited information or itemsdhare entitled toanfidential treatment
under the applicable legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve trade sets, customer and pricing lists and

other valuable research \adopment, commercial, fimzial, technical and/or
proprietary information for which speciptotection from public disclosure and
from use for any purpose other than prosecution of this action is warranted.
confidential and proprietary materiaad information consist of, among other
things, confidential business or finarlar@&ormation, information regarding
confidential business practices, or otbenfidential research, development, or
commercial information (including informat implicating privacy rights of third
parties), personal medical records, infatimn otherwise generally unavailable tc
the public, or which may be privileged atherwise protected from disclosure un
state or federal statutes, court rules, ciesgsions, or common law. Accordingly
to expedite the flow of information, facilitate the prompt resolution of disputes
over confidentiality of discovery materiats, adequately protect information the
parties are entitled to keep confidenttalensure that the parties are permitted
reasonable necessary uses of such matemakparation for and in the conduct ¢
trial, to address their handling at thedeof the litigation, and serve the ends of

justice, a protective order for such infornaatis justified in this matter. It is the
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intent of the parties that informationlirnot be designated as confidential for

tactical reasons and that nothing belesignated without a good faith belief that

has been maintained in a confidentran-public manner, and there is good cause

why it should not be part of épublic record of this case.
C. ACKNOWLEDGMENT OFPROCEDURE FOR FILING UNDER
SEAL

The parties further acknowledge, as sethfin Section 13.3, below, that th

Stipulated Protective Order does not entitiem to file confidential information

under seal; Local Civil Rule 79-5 sets fothe procedures that must be followed

t

S

and the standards that will be appliedenta party seeks permission from the court

to file material under seal.

There is a strong presutign that the public has a right of access to judic

proceedings and records in civil cases.cdnnection with non-dispositive motions,

good cause must be shown tgport a filing under sealSee Kamakana v. City
and County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200B}illips v. Gen.
Motors Corp, 307 F.3d 1206, 1210-11 (9th Cir. 200&)gkar-Welbon v. Sony

Electrics, Inc, 187 F.R.D. 576, 577 (E.D. Wis. 1999) (even stipulated protective

orders require good cause showing), argpecific showing of good cause or
compelling reasons with proper evidentiarpgort and legal justi€ation, must be
made with respect to Protect Material that a partyesks to file under seal. The
parties’ mere designation of DisclosureDiscovery Material as CONFIDENTIAL
or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY does not—without

the submission of competent evidence by alation, establishing that the material

sought to be filed under seal qualifiescasfidential, privileged, or otherwise
protectable—constitute good cause.

Further, if a party requests sealintated to a dispositey motion or trial,
then compelling reasons, not only good catsethe sealing must be shown, ang
the relief sought shall be mawly tailored to serve the specific interest to be
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protected.See Pintos v. Pacific Creditors AssG05 F.3d 665, 677-79 (9th Cir.
2010). For each item or type of infornmatj document, or thing sought to be file
or introduced under seal in connection vatdispositive motion or trial, the party
seeking protection must articulate contipgl reasons, supported by specific fact
and legal justification, for the requestezhing order. Againgompetent evidence
supporting the application to file daments under seal must be provided by
declaration.

Any document that is not confidentialjypleged, or otherwise protectable
its entirety will not be filed under sealtlfe confidential portions can be redacte
If documents can be redacted, then actmthversion for public viewing, omitting
only the confidential, privileged, or otherwise protectable portions of the docu
shall be filed. Any application tha¢sks to file documents under seal in their

entirety should include an explanatiohwhy redaction is not feasible.

2. DEFINITIONS

2.1 Action: This pending federal lawsulpseph Laughlin v. MicroPort
Orthopedics, Inc., et gl2:17-cv-09005-RGK-RAO (C.D. Cal.).

2.2 Challenging Party: a Party or Non-Party that challenges the

designation of information or items under this Order.
2.3 Counsel: Outside Counsel of Reg@nd In-House Counsel (as well
as their support staff).

2.4 Designating Party: a Party or NonrBeathat designates information

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

2.5 Disclosure or Discovery Materiakll items or infornation, regardless

of the medium or manner in which it is geaied, stored, or maintained (includin

3
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among other things, testimony, transcripisd tangible things), that are produce

or generated in disclosures or responses to discovery in this matter.

2.6 Expert: a person with specializedowledge or experience in a matter

pertinent to the litigation who has been retaitby a Party or its counsel to serve
an expert witness or aansultant in this Action.

2.7 “CONFIDENTIAL” Information or Itens: Disclosure or Discovery

Material that qualifies for protection undéederal Rule of Civil Procedure 26(c),
and as specified above in the Good Cédatseement, because it is non-public an
Party or Non-Party in good faith believasist be held confidential to protect
personal privacy interests or confidential, proprietary, and/or commercially
sensitive information, including trade sestadr otherwise have a compelling ne¢
for privacy.

2.8 "HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: Disclosure @iscovery Material that is extremely

confidential and/or sensitive in nature, diistire of which to another Party or No
Party the Producing Party reasonably beliagdikely to cause economic harm o
competitive disadvantage to the Produdiagty, is highlypersonal non-public
information, or will otherwise compromse or jeopardize the Producing Party’s
business interests. The parties agraéttie following information, if nonpublic,
shall be presumed to merit tHélGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” designation: trade secretsicomrg information, fnancial data, sales
information, sales or magking forecasts or plans, business plans, sales or
marketing strategy, produdevelopment informatiorengineering documents,
testing documents, employee inforneati and other nonpublic information of
similar competitive and business sensitivity.

2.9 In-House Counsel: attorneys whe @amployees of a party to this

Action. In-House Counsel does not inau@utside Counsel of Record or any
other outside counsel.
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2.10 Non-Party: any natural person, parsiep, corporation, association
other legal entity not named a$arty to this action.

2.11 Outside Counsel of Record: atteys who are not employees of a

party to this Action but are retained to represent or advise a party to this Actic
have appeared in this Action on behalf dcttparty or are affiliated with a law firn
that has appeared on behalf of thatty, and includes support staff.

2.12 Party: any party to this Action, inaing all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and th
support staffs).

2.13 Producing Party: a Party or NonfBathat produces Disclosure or

Discovery Material in this Action.

2.14 Professional Vendors: personsenttities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits ¢
demonstrations, and organizing, storingtedrieving data in any form or medium
and their employees and subcontractors.

2.15 Protected Material: any Disclosuse Discovery Material that is
designated as “CONFIDENTIALSr “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.”

2.16 Receiving Party: a Party thattesves Disclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by this Stigtdd Protective Order cover not only

Protected Material (as dagd above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiaha (3) any testimonysonversations, or
presentations by Parties or their Courtat might reveal Protected Material.
Any use of Protected Material at trellall be governed by the orders of th
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trial judge. This Order does not govere tse of Protected Material at trial.
Any Protected Material subject to tifisder is for use in this Action only,
and may not be used in aather litigation or other proceeding. No attorneys or
any other persons, other than the attorreéyecord for Plaintiff and Defendant in
this Action or any other person authorizedeceive and/or use Protected Mater
pursuant to this Order, @entitled to receive and/ase any Protected Material
subject to this Order. Counsel for Pl@if and Defendant in this Action and any
other person authorized to receive and&e Protected Material pursuant to this
Order, are strictly prohibited from shagi any Protected Material subject to this

Order with any attorney(s) or other pams who are not a part of this Action.

4. DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order othese directs. Final disposition shall be
deemed to be the later of (1) dismissaalbitlaims and defenses in this Action,
with or without prejudice; and (2) fihaudgment herein after the completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motits or applications for extension of tin

pursuant to applicable law.

5. DESIGNATING PROTEQED MATERIAL

5.1 Exercise of Restraint and CarelDesignating Material for Protection,

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychulesignation to specific material that
gualifies under the appropriate standardiee Designating Party must designate
protection only those parts of materidbcuments, items or oral or written
communications that qualify so that otlp®rtions of the material, documents,

6 CaseNo. 2:17cv-09005-RGK-RAO
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items or communications for which protection is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate or routinized slgnations are prohibited. Designations
that are shown to be clearly unjustifiedtioat have been rda for an improper
purpose (e.g., to unnecessarily encuntbercase development process or to
Impose unnecessary expenses and Imsrda other parties) may expose the
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items that |it
designated for protection do not qualify footection, that Designating Party must
promptly notify all other Parties that itwathdrawing the inapplicable designatiop.

5.2 Manner and Timing of Designations. d&&pt as otherwise provided i

=)

this Order (see, e.g., secamaragraph of Section 5.2(a) below), or as otherwise

stipulated or ordered, Disclosure or igery Material that qualifies for protectio

=)

under this Order must be clearly so desigddiefore the material is disclosed or
produced.
Designation in conformity with this Order requires:

(@) for information in documentary fo (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONHRDENTIAL legend”), or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY, to each page that contains
protected material. If only a portiaf the material om page qualifies for
protection, the Producing Party also must clearly identify the protected portion(s)
(e.g., by making appropriate nkangs in the margins).

A Party or Non-Party that makes origlrdocuments available for inspectian

D
o

need not designate them for protectionlwafter the inspecting Party has indicatg
which documents it would like copiedéproduced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be

7
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deemed “HIGHLY CONFIENTIAL — ATTORNEYS’ EYES ONLY.” After the
inspecting Party has identified the documsahwants copied and produced, the
Producing Party must deteime which documents, or portions thereof, qualify fg
protection under this Order. Then, befpreducing the specified documents, thg¢
Producing Party must affix the “COGNDENTIAL” legend and/or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” legend to each page that
contains Protected Material. If only a portiof the material on a page qualifies
protection, the Producing Party also must clearly identify the protected portiof
(e.g., by making appropriate nkangs in the margins).

(b) for testimony given in depositions that the Designating Party
identifies the Disclosure or Discovery Material on the record, before the close
the deposition all protected testimony. Wlieis impractical to identify separatel
each portion of testimony that is entitledptotection and it appears that substan
portions of the testimony may qualifyrfprotection, the Designating Party may
have up to 21 days after receipt of fimal transcript to identify the specific
portions of the testimony as to which prdiex is sought and to specify the level
protection being asserted. Only those portions of the testimony that are
appropriately designated fprotection within the 21 days shall be covered by th
provisions of this Stipulated Protective Order. Alternatively, a Designating P3
may specify, at the deposition or up to 2yslafterwards, that the entire transcri
shall be treated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS EYES ONLY.”

(c) for information produced in some form other than document
and for any other tangible items, that Br@ducing Party affix in a prominent pla
on the exterior of the container or contagm which the information is stored the
legend “CONFIDENTIAL” or the legend “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” If only a pation or portions of the information

8
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warrants protection, the Producing Partythe extent practicable, shall identify t

protected portion(s).

5.3 Inadvertent Failures to Designated Re-designation. A Designating

Party that inadvertently fails to design&imsclosure or Discovery Material as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY” pursuant to this Ordeat the time of its productioshall be able to correct
its designation, with the Receiving Party mgggy the right to assert that such re-

designation is improper pursuant to theqadures set forth herein regarding

challenging designations. Such inadverfaritire shall be corrected by providing

to the Receiving Party written notice of the error and substituted copies of the
inadvertently unmarked or mis-marked Dastire or Discovery Materials. Any
Receiving Party that receives suchdwertently unmarked or mis-marked
Disclosure or Discovery Materials shallithin five (5) days of receipt of the
substitute copies, destroy or return to the law firm representing the Designatir

Party all copies of suamis-designated document$he Designating Party shall

comply with Section 5.2 when re-designgtiDisclosure or Discovery Material as

Protected Material. Following any resignation of Disclosure or Discovery
Material as Protected Material (or re-designation of “CONFIDENL” material as
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY?") the Party receiving
such Protected Material shall take reasonable steps to comply with the re-
designation, including, without limitation, regving all copies ad excerpts of any
re-designated Protected Material frommgmas not entitled to receive it as re-
designated.

A Receiving Party shall not be in breach of this Stipulated Protective Or
for any use of such inadvertently norsdmated or inadvertently mis-designated
material before the Receiving Party recsimetice of the inadvertent failure to
designate, unless an objectively reasonpblson would have realized that the
material should have been appropiiatesignated with a confidentiality

9
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designation under this Stipulated Proteet@drder. Once a Receiving Party has
received notice of the inadvertent failuredsignate pursuant to this provision, t
Receiving Party shall treat such mateatthe appropriately designated level
pursuant to the terms of this Stipulat&atective Order, reserving all rights to
assert that such re-designation is nojggr under the procedures set forth hereir

regarding challenging designations.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Parbr Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The ChallengiRarty shall initiate the dispute

resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in any such challenge proceeding shall
the Designating Party. Frivolous chaliges, and those mafle an improper
purpose (e.g., to harass or impose unresrgexpenses and burdens on other
parties) may expose the Challenging Y#stsanctions. Unless the Designating
Party has waived or withdrawn the ciolgntiality designation, all parties shall
continue to afford the matal in question the level of protection to which it is
entitled under the Producing Party’sdmation until the Court rules on the

challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that

disclosed or produced by another Partppr Non-Party in connection with this
Action only for prosecuting, defending dtempting to settle this Action. Such
Protected Material may be disclosed atdythe categories of persons and under
conditions described in thSrder. When the Action has been terminated, a

10 CaseNo. 2:17cv-09005-RGK-RAO
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Receiving Party must comply with tipeovisions of Section 14 below (FINAL
DISPOSITION).

Protected Material must be storegttlanaintained by a Receiving Party at
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Iformation or Items. Unless

}9))

otherwise ordered by the court or permitted in writing by the Designating Party, a

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Coehsf Record in this Action
as well as employees of said Outside Celin§Record to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including In-House
Counsel) of the Receiving Party to whomsaosure is reasonably necessary for
Action;

(c) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably neces$aryhis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f)  professional jury or trial consultants, mock jurors, and

Professional Vendors to whodmsclosure is reasonably necessary for this Actio

and who have signed the “Acknowledgrhand Agreement to Be Bound” (Exhibit

A);
(g) the author or recipient of a document containing the informa

or a custodian or other person who otheenpossessed or knew the information

(h)  during their depositions, withessasid attorneys for withesses

in the Action to whom disclosure isasonably necessary provided: (1) the

11
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deposing party requests that the witness sigrform attached as Exhibit 1 heretp;
and (2) they will not be permitted to keapy confidential infanation unless they
sign the “Acknowledgment and Agreemén Be Bound” (Exhibit A), unless
otherwise agreed by the Designating Partgrdered by the court. Pages of

transcribed deposition testimp or exhibits to depositions that reveal Protected

Material may be separatdbpund by the court reporter and may not be disclosed to

anyone except as permitted under Biipulated Protective Order; and
(i) any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions.
7.3 Disclosure of “HIGHLY CONRDENTIAL — ATTORNEYS' EYES

ONLY” Information or Items. Unless otheise ordered by the Court or permitted

in writing by the Designating Party Receiving Party may disclose any
information or item designated TBHLY CONFIDENTIAL — ATTORNEYS'
EYES ONLY” only to:

(a) the Receiving Party’s Outside Coehsf Record in this Action
as well as employees of said Outside Celin§Record to whom it is reasonably
necessary to disclose the information for this Action;

(b) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably necesg$aryhis Action, who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) and as to whom the
procedures set forth in Secti@ below have been followed;

(c) the Court and its personnel;

(d) court reporters and their staff;

(e) professional jury or trial consultants, mock jurors, and
Professional Vendors to whodmsclosure is reasonably necessary for this Action
and who have signed the “Acknowledgrhand Agreement to Be Bound” (Exhibit
A);

12
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()  the author or recipient of a document containing the informg
or a custodian or other person who otheenpossessed or knew the information
(g) any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions.
7.4 Procedures for Approving or Objecting to Disclosure of “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY” Information or Items to

Experts.

(@) Unless otherwise ordered by the court or agreed to in writin
the Designating Party, a Party that seeksdoldse to an Expert (as defined in th
Order) any information or item &h has been designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3(b)
first must make a written request to thesig@ating Party that (1) sets forth the fu
name of the Expert and the city and staf his or her primary residence, (2)
identifies the Expert’'s current emplay®), and (3) identifies any orthopedic
implant manufacturer from vam the Expert has recetv&€ompensation or fundin
for work in his or her areas of expise or to whom the expert has provided
professional services, including in contiee with a litigation, at any time during
the preceding five years.

(b) A Party that makes a requestd provides the information
specified in the preceding respective paaphs may disclose the subject Protec
Material to the identified Expert unlessitiin seven days of delivering the reque
the Party receives a written objection from the DegiggadParty. Any such
objection must set forth in detail theognds on which it is based. Absent

extraordinary circumstances, the DesigmaParty will not object unless the

identified Expert has recaad compensation or funding from a direct competitor.

(c) A Party that receives a timelyritten objection must meet and
confer with the Designating Party to tiyresolve the matter by agreement withi
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seven days of the written objection. If agreement is reached, the Party seeking
to make the disclosure to the Expertynfite a motion seeking permission from the

court to do so. Any such motion mussdabe the circumstances with specificity

set forth in detail the reasons why theadlibsure to the Expert is reasonably
necessary, assess the risk of harm theatitbclosure would eail, and suggest any
additional means that could be used tuce that risk. In addition, any such
motion must be accompanied by a competieclaration describing the parties’
efforts to resolve the mattby agreement (i.e., the erteand the content of the
meet and confer discussions) antlisg forth the reasons advanced by the
Designating Party for its refust approve the disclosure.

(d) In any such proceeding, the Party opposing disclosure to th
Expert shall bear the burden of proving ttie risk of harm that the disclosure
would entail (under the safeguards proposed) outweighs the Receiving Party

to disclose the Protected Material to its Expert.

8. PROTECTED MATERIAL SUBPOENEAD OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatio

that compels disclosure of any infornaattior items designated in this Action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS EYES’
ONLY,” that Party must:

(@) promptly notify in writing the Designating Party. Such
notification shall include a copy of the subpoena or court order;

(b)  promptly notify in writing the pay who caused the subpoena
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to this Glped Protective Order. Such notificatior

shall include a copy of this Stipulated Protective Order; and
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(c) cooperate with respect to all reasible procedures sought to be

pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seeks a puative order, the Party served wijth

the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’

EYES ONLY” before a determination lblge court from which the subpoena or

order issued, unless the Party has obtaithedesignating Party’s permission. The

Designating Party shall bear the burden exgpense of seeking protection in that

court of its confidential materiahd nothing in these provisions should be

construed as authorizing or encouragirigegeiving Party in this Action to disobey

a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MAERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Order are digjable to information produced
by a Non-Party in this Action and dgeated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Such information produced

by Non-Parties in connection with thisidiation is protected by the remedies and

relief provided by this Order. Nothing these provisions should be construed gs

prohibiting a Non-Party fromegking additional protections.

(b) Inthe event that a Party is required, by a valid discovery

request, to produce a Non-Party’s confiddntiBormation in its possession, and the

Party is subject to an agreement with ton-Party not to pduce the Non-Party’s

confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the

Non-Party that some or all of thf@nmation requested is subject to a

confidentiality agreemeémwith a Non-Party;
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(2) promptly provide the Non-Party with a copy of the
Stipulated Protective Order in this Actidhge relevant discovery request(s), and
reasonably specific description thie information requested; and

(3) make the information requested available for inspectic
by the Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this col

within 14 days of receiving the notiemd accompanying information, the
Receiving Party may produce the Non-Fartonfidential infemation responsive
to the discovery request. If the Nonryaimely seeks a protective order, the
Receiving Party shall not produce any infatmn in its possession or control tha
IS subject to the confidentiality agmment with the Non-Party before a
determination by the court. Absent@uct order to the contrary, the Non-Party
shall bear the burden and expense of segikiaggction in this court of its Protectg

Material.

10. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegyParty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalibrized copies of the Protect Material, (c) inform the
person or persons to whom unauthorizedldsaes were made afl the terms of
this Order, and (d) request such persopessons to executbe “Acknowledgment
and Agreement to Be Boundahis attached hereto Bghibit A. Unauthorized or
inadvertent disclosure does not change the status of Disclosure or Discovery
Material or waive the right to maintaihe disclosed document or information as

Protected.
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11. PRIVILEGED MATERIAL

The parties shall log any assertetVifgges regarding witen discovery as

required under the Federal IBs of Civil Procedure, except that no party shall b

required to log communicatns with Counsel (as defed in Section 2.3) or

communications about this Action taking pladeer it was filed. The parties must

provide a privilege log within thty days of a production.

12. INADVERTENT PRODUCTION OF PR/ILEGED OR OTHERWISE
PROTECTED MATERIAL

12.1 The parties agree that the inacteat or mistaken production or

disclosure of documents or other infotroa subject to a clan of the attorney-

client privilege, the work product docte, or other privilege or immunity,

regardless of the reason for or care taken in connection with the inadvertent or

mistaken production, shall not be deemed a waiver of a claim of privilege or

immunity, either as to the specific infortran disclosed or as to any other relate

(4%

[®X

information. Further, the parties exprgsagjree that this agreement shall supplant

the requirements of Fed. R. Evid. 50Z8))and Fed. R. Evid. 502(b)(3). If a
Producing Party inadvertently producesptrerwise discloses to a Receiving
Party, information that is subject tocsua claim of priviege or immunity, the
Producing Party shall promptly upon discaovef such disclosure so advise the
Receiving Party in writing and request that the inadvertently disclosed inform:
be returned. The Receiving Party shalnediately cease all review of such
inadvertently produced material, imdiately segregate such inadvertently
produced material, and return all copafshe inadvertently produced material
within five business days of receipttble request. Any notes, summaries, or

analyses referring or relating to anwadvertently produced privileged material

shall be destroyed. Nothing in this@ilated Protective Order shall preclude the

Receiving Party returning the inadvertenglpduced material from seeking an
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order compelling the production of information previously produced inadvertently
on the grounds that the material vuaproperly designated as privileged.

12.2 The production or disclosure ofiyteged or work-product protected
information, whether inadvertent or otherejiss not a waiver of the privilege or
protection from discovery in this actioniorany other federal or state proceeding.
This provision shall be intpreted to provide the mamum protection allowed by
Fed. R. Evid. 502(d). Notwithstanding, niottp contained herein is intended to or
shall serve to limit a party’s right to camct a review of angocument, ESI, or
information (including metada) for relevance, responsiness, and/or segregatign
of privileged and/or protectadformation before production.

12.3 No challenge in this Action to thaesignation of Protected Material as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” or to a claim of prilege or immunity from disclosure shall assert as a
ground for the challenge that the matenaése initially produced with an incorrect
or with no confidentialitydesignation or initially produced inadvertently. No
challenge in this Action to a claim of piliege or immunity from disclosure of any
material initially produced inadvertentlyahrefer to the information contained in
the material produced inadvertently, exicége information that appears on any

applicable privilege log.

13. MISCELLANEOUS
13.1 Right to Further Relief. Nothing itlnis Order abridges the right of any

person to seek its modification by the Court in the future.

13.2 Right to Assert Other Objections. By stipulating to the entry of this
Stipulated Protective Order, no Party wes\any right it otherwise would have to
object to disclosing or producing aimformation or itén on any ground not

addressed in this Stipulated Protective @rd&@imilarly, no Party waives any right
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to object on any ground to use in evidentany of the material covered by this
Stipulated Protective Order.

13.3 Filing Protected Material. A Partihat seeks to file under seal any
Protected Material must comypwith Local Civil Rule79-5. Protected Material

may only be filed under seal pursuant toart order authorizing the sealing of the

specific Protected Material at issue. Party’s request to file Protected Materia

under seal is denied by the court, themfeceiving Party may file the informatian

in the public record unless otherwise instructed by the court.

14. FINAL DISPOSITION

After the final disposition of this Action, as defined in Section 4, within 6

days of a written request by the Desitymg Party, each Receiving Party must
return all Protected Material to the Prathg Party or destroy such material. As
used in this subdivision, “all Protect&thterial” includes all copies, abstracts,
compilations, summaries, and any other farmeproducing or capturing any of th
Protected Material. Wheth#re Protected Material is returned or destroyed, thg
Receiving Party must submit a written cectiion to the Producing Party (and, i
not the same person or entity, to thesigaating Party) by the 60 day deadline th
(1) identifies (by category, where appropejeall the Protected Material that was
returned or destroyed and (2) affirms ttied Receiving Party has not retained af
copies, abstracts, comgilans, summaries or any other format reproducing or
capturing any of the Protected Materi&lotwithstanding this provision, Counsel
are entitled to retain an archival coplyall pleadings, motion papers, trial,
deposition, and hearing transcriptggdémemoranda, corspondence, deposition
and trial exhibits, expert reports, attornegrk product, andansultant and expert
work product, even if such materials cantProtected Material. Any such archiy
copies that contain or constitute Protected Material remain subject to this Stig
Protective Order as set forin Section 4 (DURATION).
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15. VIOLATION

Any violation of this Order may bgunished by appropriate measures

including, without limitation, contempt proceedings and/or monetary sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: September 12, 2018

/s/ Brad Snyder
Attorneys for Plaintiff

DATED: September 12, 2018

/s/ Erin M. Bosman
Attorneys for Defendant

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: September 14, 2018

Qa}di.&. G Q2

HON. ROZELLA A. OLIVER
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print ompie full address], declatender penalty of perjury

N

that | have read in its entirety and undansl the Stipulated Protective Order that
was issued by the United States Distriou@ for the Central District of Californig
on [date] in the case dbseph Laughlin v. MicroPort Orthopedics, Inc., et al.
2:17-cv-09005-RGK-RAO. | agree to coppvith and to be bound by all the

terms of this Stipulated Protectived®r and | understanchd acknowledge that
failure to so comply could expose mesemctions and punishment in the nature of
contempt. | solemnly promise thawill not disclosein any manner any
information or item that is subject to tifsipulated Protective Order to any person
or entity except in strict complianegth the provisions of this Order.
| further agree to submit to the jurisdiction of the United States District Court for
the Central District of California for éorcing the terms of this Stipulated

Protective Order, even if such enforcemgroceedings occur after termination of

this action.
| hereby appoint [print or type full name] of

[print or type full address and
telephone number] as n@alifornia agent for service of process in connection with

this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn and signed:

Printed name:

Signature;
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ATTESTATION

Pursuant to C.D. Cal. Local Rule 5-4.24@)(i), |, Erin Bosman, attest tha

the other signatory listed, and on whoshkdiethe filing is submitted, concurs in

this filing’s content and has authorized the filing.

Dated: Septerber 12, 2018 By: /s/ Enn M. Bosman

Erin M. Bosman
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