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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Andrew Mason Dvash-Banks, et al., | Case NoCV 18-523-JFW (JCXx)
Plaintiffs,

V. PROTECTIVE ORDER
[MODIFICATIONSMADE TO
PARAGRAPH 1.1, 2.1, 7.3, 13.3,
Defendants. FOOTNOTE 2 AND EXHIBITA]

Michael R. Pompeo, et al.,

Upon the request of the parties in the above-captioned matéercordance
with Federal Rule of Civil Procedure 26(c), Section 3(b)(11) of the Privacy Act ¢
1974 (5 U.S.C. § 552a(b)(11)), and Federal Rule of Evidence 502(d), and findin
good cause, the Court hereby enters the following Protective Order.
1. INTRODUCTION

1.1. Purposes and Limitationg\s the parties have represented that

discovery in this actiors likely to involve production of confidential, proprietary,
or private information for which special protection from public disglesand from
use for any purpose other than prosecuting this litigation mayalramtedthis
Court enters the following Protective Order. This Order does not cdafd
protections on all disclosures or responses to discovirg protection it affords

from public disclosure and use extends only to the limited informatistems that
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(a) areentitled to confidential treatment under the applicable legal prin¢ifeall
into one or more categories of “Protectable Information” specified in Section 1.2
below, andc) aredesignated as “CONFIDENTIAL — SUBJECT TOPROTECTIVE ORDER’
in accordance with the procedures outlined in this Protective OFdether, as set
forthin Section 13.3, below, this Protective Order does not entitle the parfiks
confidential information under seal. Rather, when the parties seek pemirssn
the court to file material under seal, the parties must comply with lGigal Rule
79-5 and with any pertinent orders of the assigned District Judge andthMagis
Judge. See, e.g., Standing Order (Docket No. 27), Paragraph 9. Section 11 of t
Protective Order incorporates agreement reached by the Parties pursuant to
Federal Rule of Evidence 502(e), and is intended to constitute an order ptosuat
Rule 502(d) and to displace the provisions of Rule 502(b).

1.2. Good Cause Statemeft light of the nature of the claims and

allegations in this case ariek parties’ representations that discovery in this case
will involve the production of confidential records, and in ordendoeelite the flow
of information, to facilitate the prompt resolution of disputes over dentfiality of
discovery materials, to adequately protect information the parties arecettileep
confidential, to ensure that the parties are permitted reasonable necessafry use!
such material in connection with this action, to address their hgnaflisuch
material at the end of the litigation, atadserve the ends of justice, a protective
order for such information is justified in this matter. Specifically, therCinds
good cause to protect information within or derived from the followitggcaies of
information (‘“Protectable Information”):

(@) Personally identifiable information, such as social secut
numbers, birth dates, home addresses, email addresses, passpoetsn
passport photos, personal signatures, and non-public telephmbhers;

(b) Personal health, medical, tax, or financial information of f

Plaintiffs or their immediate family members;
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(c) Confidential surrogacy or other reproduction-related agreeme

(d) Documents Plaintiffs filed under seal in other court proceeding

(e) Information relating to minor children;

()  Information that would reveal sensitiuenclassified information
of the Government, including for example (i) operational detagarding the
Government’s fraud prevention efforts—such as how the Governmen
identifies or prevents fraudulent attempts to obtain as@lan Report of Birth
Abroad or a U.S. Passport, or (ii) procedures for collecting, sharngsing
sensitive governmental information; and

(g) Information relating to foreign governments or represerds of
foreign governments;

The parties shall not designate any information/documentS@srIDENTIAL
— SUBJECT TO PROTECTIVE ORDER’ without a good faith belief that such
information/documents have been maintained in a confidenba-public manner,
that it fits one or more of the categorg#sProtectable Information” specified above,
and that there is good cause or a compelling reason whgutdsnot be part of the
public record of this case.
2. DEFINITIONS

2.1. Action: The instant action: Dvash-Banks v. Pompeo, Civil Case N
18-523-JRPW (JCxX) (C.D. Cal.).

2.2. Challenging Party: a Party or Non-Party that challenges the

designation of information or items under this Order.

2.3. “CONFIDENTIAL — SUBJECT TOPROTECTIVEORDER’ Information or

Items: information (regardless of how it is generated, stored oramaed) or
tangible things that qualify for protection under Federal Rule of Civil Procedure

26(c), and as specified above in the Good Cause Statement.

1 Nothing in this protective order waivés: Parties’ rights to withhold information
under any applicable privileges or legal protections.
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2.4. Counsel: Outside Counsel of Record and House Counsel (as well as

their support staff).

2.5. Designating Party: a Party or Non-Party that designates information or

items that it produces in disclosures or in responses to discovery as “CONFIDENTIAL

— SUBJECT TOPROTECTIVEORDER.”

2.6. Disclosure or Discovery Material: all items or information, regardless

of the medium or manner in which it is generated, stored, or madtéimcluding,
among other things, testimony, transcripts, and tangible thitingg are produced or
generated in disclosures or responses to discovery in this matter.

2.7. Document: includes all items listed in Federal Rule Civil Procedure
34(a)(1)(A) and (B).

2.8. Expert: a person with specialized knowledge or experience in a matter

pertinent to the litigation who has been retained by a Party or itseldiorserve as
an expert witness or as a consultant in this Action.

2.9. House Counsel: attorneys who are employees of a party to this Act

House Counsel does not include Outside Counsel of Record or any dsiee ou
counsel.

2.10. Non-Party: any natural person, partnership, corporation, associatio
other legal entity not named as a Party to this action.

2.11. Outside Counsel of Record: attorneys who are not employees of a

party to this Action but are retained to represent or advise a party to tloa Aot
have appeared in this Action on behalf of that party or are affiliated with a law
firm—or, in the case of federal officers or agenctes Department of Justice
which has appeared on behalf of that party, and includes support staff.

2.12. Party: any party to this Action, including all of its officers, direstor
employees, consultants, retained experts, and Outside Counsel of Rebtheir

support staffs).
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2.13. Producing Party: a Party or Non-Party that produces Disclosure or

Discovery Material in this Action.

2.14. Professional Vendors: persons or entities that provide litigatio

support services (e.g., photocopying, videotaping, translating, prgpadhibits or
demonstrations, and organizing, storing, or retrieving data ifioamyor medium)
and their employees and subcontractors.

2.15. Protectable Information: information within or derived from the

categories of information specified above in the Good Cause Statement.

2.16. Protected Material: any Disclosure or Discovery Material that is

designated as “CONFIDENTIAL — SUBJECT TOPROTECTIVEORDER”

2.17. Receliving Party: a Party that receives Disclosure or Discovery

Material from a Producing Party.

2.18. Qualified Recipient: as further specifiedSection 7.2 below, a Persor

to whom a Receiving Party may disclose Protected Information.
3. SCOPE OF PROTECTIONS

The protections conferred by this Order cover not only Protected ®la(esi

defined above), but also (1) any information copied or extraicted Protected
Material; (2) all copies, excerpts, summaries, or compilations of Pratsteerial,
and (3) any deposition testimony, conversations, or preserddijoParties or their
Counsel that might reveal Protected Material, other than darguurt hearing or at
trial.

Any use of Protected Material during a court hearing or at shall be
governed by the orders of the presiding judge. This Ordes dot govern the use o
Protected Material during a court hearing or at trial.

A Producing Party will not be restricted in its use or diseation of the
Protected Information that it produces in this case. That said, ltie gdisclosure of

information by a Producing Party may foreclose the party from pgodesdignating
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the information as “CONFIDENTIAL — SUBJECT TOPROTECTIVE ORDER” OF may operate as 3
waiver of such designation.
4, DURATION OF PROTECTIONS

Even after final disposition of this litigation, the comdiality obligations

imposed by this Order shall remain in effect until a Desiggakarty agrees
otherwise in writing or a court order otherwise directs. Finaladigsion shall be
deemed to be the later of (1) dismissal of all claims and defenses Actiois, with
or without prejudice; and (2) final judgment herein after the d¢etigm and
exhaustion of all appeals, rehearings, remands, trials, or reviewss oAdtion,
including the time limits for filing any motions or appliwats for extension of time
pursuant to applicable law.

S. DESIGNATING PROTECTED MATERIAL

5.1. Exercise of Restraint and Care in Designating Material for Protectiop.

Each Party or Non-Party that designates information or items for protection und
this Order must take care to limit any such designation to specific material that
gualifies under the appropriate standards. The Designating Party musiatie iy
protection only those parts of material, documents, items, or oral or written
communications that qualify so that other portions of the material, documents,
items, or communications for which protection is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibidedignations
that are shown to be clearly unjustified or that have been feacen improper
purpose (e.g., to unnecessarily encumber the case development prdoasspose
unnecessary expenses and burdens on other parties) may egdossigimating Party
to sanctions.

If it comes to a Designating Party’s attention that information or items that it
designated for protection do not qualify for protection, D@signating Party must

promptly notify all other Parties that it is withdrawing thapplicable designation.
6
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this Order (see, e.g., second paragraph of Section 5.2(a) below), or as otherwis
stipulated or ordered, Disclosure or Discovery Material that qualifies fozqtian
under this Order must be clearly so designated before the material is disclosed

produced.

5.2. Manner and Timing of Designation&xcept as otherwise provided in

Designation in conformity with this Order requires:

(@) for information in documentary form (e.g., paper or electro
documents, but excluding transcripts of depositions), tlealPtbducing Party
affix at a minimum, the legendCONFIDENTIAL — SUBJECT TO PROTECTIVE
ORDER’ (hereinafter “CONFIDENTIAL legend”), to each page that contains
protected material. If only a portion or portions of the matemabagpage
qgualifies for protection, the Producing Party also must clearlytifgetne
protected portion(s) (e.g., by making appropriate markings enntargins)
unless such portion(s) on its face obviously falls witime of the categories of
Protectable Information specified above in the Good Cause Stdtémehich
case the “Confidential legend” on the page may suffice).

A Party or Non-Party that makes original documents available
inspection need not designate them for protection until afeeingpecting
Party has indicated which documents it would like copied anduped.
During the inspection and before the designation, all of thermhimade
available for inspection shall be deemed “CONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDER” After the inspecting Party has identified the document
it wants copied and produced, the Producing Party must deternhiicd W
documents, or portions thereof, qualify for protection under thieiOThen,
before producing the specified documents, the Producing Partyafffinsthe
“CONFIDENTIAL legend” to each page that contains Protected Material. |f
only a portion or portions of the material on a page quslibe protection, the

Producing Party also must clearly identify the protected pdgja.g., by
7
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as “Protected Information” does not, standing alone, waive the Designating Party’s

right to secure protection under this Order for such material. Upon timely correg

making appropriate markings in the margiashess such portion(s) on its fac
obviously falls within one of the categories of Protectable Information akfi
in above in the Good Cause Statengé@ntvhich case the “Confidential legend”
on the page will suffice).

(b) for testimony given in depositionfha the Designating Party
identifies on the record, before the close of the deposit®rpratected
testimony After indicating on the record or promptly thereafter that a pddjon
of the deposition contains informatiahat is “CONFIDENTIAL — SUBJECT TO
PROTECTIVEORDER,” and within the time period allowed under Fed. R. Civ.
30(e)(1) for “review by the witness,” the Designating Party shall: (i) review th
deposition transcript, and identify by page and line nunther specific
portion(s) of the transcript containing Protected Infornmgti@) notify the
officer before whom the deposition was conducted (i.e., the oepotter) of
the specific portion(s) othe transcript that are designhated and should
marked by the officer on the official copy as “CONFIDENTIAL — SUBJECT TO
PROTECTIVEORDER,” requesting as needed that such pages be separately k
and/or that the officer also prepare and make available to the @arédacted
copy of the transcript, and (iii) provide notice about the daegeyl portion(s)
of the transcript to all Parties and Non-Parties who attended tbsitiep

(c) for information produced in some form other than documentadly,
for any other tangible items, that the Producing Party aflaxprominent place
on the exterior of the container or containers in which trenmdtion is stored
the legend “CONFIDENTIAL — SUBJECT TOPROTECTIVEORDER.” If only a portion
or portions of the information warrants protection, the ProduBarty, to the
extent practicable, shall identify the protected portion(s).

5.3. Inadvertent Failures to Designatéhe failure to designate information
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of a designation, the Receiving Party must make reasonable efforts to assile tl
material is treated in accordance with the provisions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1. Timing of Challenges. Any Party or Non-Party may challenge a

designation of confidentiality at any tinteat is consistent with the Court’s
Scheduling Order
6.2. Meet and Confer. The Challenging Party shall initiate the dispute

resolution process under Local Rule 37-1, et seq.

6.3. The burden of persuasion in any such challenge proceeding shall b
the Designating Party. Frivolous challenges, and those made for an improper
purpose (e.g., to harass or impose unnecessary expenses and burdess on ot
parties) may expose the Challenging Party to sanctions. Unless the begigna
Party has waived or withdrawn the confidentiality designation, all partatis sh
continue to afford the material in question the level of protection tohwhis
entitled under the Producing Party’s designation until the Court rules on the
challenge.

1. ACCESSTO AND USE OF PROTECTED MATERIAL

7.1. Basic Principles. A Receiving Party may use Protected Material that i

disclosed or produced by another Party or by a Non-Party in connection with th
Action only for prosecuting, defending, or attempting to settle thisoA Such
Protected Material may be disclosed by a Receiving Party only to the categorie
persons and under the conditions described in this Order. When the Wasitveen
terminated, a Receiving Party must comply with the provisions of &eletibelow.

Protected Material must be stored and maintained by a Receiving Party
location and in a secure manner that ensures that access &gl limithe persons
authorized under this Orde

7.2. Disclosure of “CONFIDENTIAL — SUBJECT TOPROTECTIVE ORDER”’

Information or Items. Unless otherwise ordered by the court or permittedtimgwr
9
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(a) parties to this action, as well as current and former empl@meks
officers of the Department of State, who have a need to review thexte
Information for purposes of this Action;

(b) the Receiving Party’s Outside Counsel of Record in this Action, as

well as persons in the regular employ of said Outside Cowhdeécord to

whom it is reasonably necessary to disclose the information for this Action;

(b) the officersdirectors, and employees (including House Counsel)
the Receiving Party to whom disclosure is reasonably necessadrisfAction;

(c) outside contractors hired by the Receiving Party (or by the Regei
Party’s Outside Counsel of Record) to copy, image, sort, or otherwise manag
the storage or retrieval of Protected Information, and who havedithe
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(d) Experts (as defined in this Order) of the Receiving Party torwh
disclosure is reasonably necessary for this Action and whe signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(e) the court (including this Court and/or any appellate court omtabu
responsible for adjudicating claims related to this Action) and its ipeeso

(f) court reporters and their staff;

(g) professional jury or trial consultants, mock jurors, arafé3sional
Vendors to whom disclosure is reasonably necessary for this Assttbavho
have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(h) the author or recipient of a document containing the infoomair
a custodian or other person who otherwise possessed or knew the inform

(i) during their depositions, or in preparation for theipaktions,
witnesses, and attorneys for witnesses, in the Action tanwlisclosure is
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reasonably necessary provided: (1) the deposing party (or, dyviregparation
session, a Producing Party or a Receiving Party) requests that thes\sigres
the “Acknowledgment and Agreement to Be Bound” form attached as Exhibit
A hereto; and (2) they will not be permitted to keep anyfidential
information unless they sigthe “Acknowledgment and Agreement to Be
Bound” attached as Exhibit A, unless otherwise agreed by the Dasignd
Party or ordered by the court. Pages of transcribed depositiondeyg or
exhibits to depositions that reveal Protected Matera) be separately bound
by the court reporter and may not be disclosed to anyarepeas permitted
under this Protective Order; and
(j)) any mediator or settlement officer, and their supporting person
mutually agreed upon by any of the parties engaged in settlement discuss
7.3. Although only certain categories of Qualified Recipients specified
above in paragraph 7.2 are required to sigri‘tknowledgment and Agreement to
Be Bound” (Exhibit A) prior to receiving Protected Information, a Receiving Part
(and/or its Outside Counsel of Record) disclosing Protected Informatemy t
Qualified Recipient must provide the Qualified Recipiextépt for those listed in
paragraph 7.2{eabove) with a copy of this Protective Order, and inform the
Qualified Recipient of its terms. A Receiving Party (and/or its Outside Clooinse
Record) bears responsibility for ensuring that the Qualified Recipieptstadds
the compliance requirements, including that the Qualified Recipheik submit to
the jurisdiction of the United States District Court for the CentrakiDisif
California if needed for the purpose of enforcing the terms of this order, fexgshi
enforcement proceedings occur after termination of this action.
7.4. Each Receiving Party (and/or its Outside Counsel of Record) shall
maintain a list of any Qualified Recipients to whom the Receiving Partyofaitsl/
Outside Counsel of Record) discloses Protected Information. Upon refues

opposing counsel or the Court, counsel for a Party shall produce a coph éifsuc
11
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as well as any or adigned “Acknowledgment and Agreement to Be Botind
(Exhibit A) Forms in their possession.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoena or a court order issuetien lgigation

that compels disclosure of any information or items designatetis Action as
“CONFIDENTIAL — SUBJECT TOPROTECTIVEORDER” that Party must:
(a) promptly notify in writing the Designating Party. Suchifreztion
shall include a copy of the subpoena or court order unless prohibitaa/ by
(b) promptly notify in writing the party who caused the gmadna or
order to issue in the other litigation that some or all of the materiatred\by
the subpoena or order is subject to this Protective Order. Stiftbation shall
include a copy of this Protective Order; and
(c) cooperate with respect to all reasonable procedures sought
pursued by the Designating Party whose Protected Material may be affec
If the Designating Party timely seeks a protective order, the Parigdsesith
the subpoena or court order shall not produce any inforn@gigignated in this action
as “CONFIDENTIAL — SUBJECT TOPROTECTIVE ORDER’ before a determination by the
court from which the subpoena or order issued, unless the Pargbtaased the
Designating Party’s permission, or unless otherwise required by the law or col

order The Designating Party shall bear the burden and expenseifgspeotection

in that court of its confidential material and nothingthese provisions should be

construed as authorizing or encouraging a Receiving PartisiAc¢tion to disobey a
lawful directive from another court.

9. A NON-PARTY’S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THISLITIGATION

(a) The terms of this Order are applicable to information produced

Non-Party in this Ation and designated as “CONFIDENTIAL — SUBJECT TO
12
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PROTECTIVE ORDER”  Such information produced by Non-Parties
connection with this litigation is protected by the remedies and prteided
by this Order. Nothing in these provisions should be coedtas prohibiting
a Non-Party from seeking additional protections.

(b) In the event that a Party is required, by a valid discovery reqoeg
produce a NorRarty’s confidential information in its possession, and the Party
Is subject to an agreement with the Non-Party not to proihecBonParty’s
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the N@

Party that some or all of the information requested is subpect {

confidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Protect

Order in this Action, the relevant discovery request(s), and a reasor

specific description of the information requested; and

(3) make the information requested available for inspectidheoy

Non-Party, if requested

(c) IfaNon-Party represented by counsel fails to commence the pro
called for by Local Rules 45-1 and 37-1, et seq. withiddyk of receiving the
notice and accompanying information or fails contemporanetusigtify the
Receiving Party that it has done so, the Receiving Party may privciulsien-
Party’s confidential information responsive to the discovery request. If an
unrepresented Non-Party fails to seek a protective order fisrodirt within
14 days of receiving the notice and accompanying information, thevitere
Party may produce the Ndrarty’s confidential information responsive to the
discovery request. If the d#-Party timely seeks a protective order, th
Receiving Party shall not produce any information in its @esen or control
that is subject to the confidentiality agreement with Nwa-Party before a

determination by the court unless otherwise required by the laauotr order.
13
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Absent a court order to the contrary, the Non-Party shall beautderband
expense of seeking protection in this court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, itis@destd

Protected Material to any person or in any circumstance not authomzksl this
Protective Order, the Receiving Party must immediately (a) notifyriting the
Designating Party of the unauthorized disclosures, (b) usestsefforts to retrieve
all unauthorized copies of the Protected Material, (c) inform the person onpéos
whom unauthorized disclosures were made of all the terms Ouder, and (d)
request such person or persons to executéAhknowledgment and Agreement to
Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

11.1. The production of a Document, or part of a Document, shall not

constitute a waiver of any privilege or protection as to any portion of that
Document, or as to any undisclosed privileged or protected commungcation
information concerning the same subject matter, in this or in any other giragee
This Section applies to attorney-client privilege, work-produdtggtmns, as well
as all other protection afforded by Federal Rule of Civil Procedure 26(b) and
governmental privileges. Nothing in this Section shall constantadmission that
any Document disclosed in this litigation is subject to any of the forggo
privileges or protections, or that any party is entitled to raise or assbrt su
privileges. Additionally, nothing in this Section shall ptmhparties covered by
this Section from withholding from production any Document covered by any
applicable privilege or protection.

11.2. This Section of the Protective Order is intended to constitute an ord
pursuant to Federal Rule of Evidence 502(d) and to displace thsipresvof Rule

502(b). That is, the disclosure of privileged or protected informatidims litigation
14
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shall not constitute a subject matter waiver of the privilege or protentitrs or
any other federal or state proceeding, regardless of the standard of care or spegific
steps taken to prevent disclosure. However, nothing in this Order shall limit a
Producing Party’s right to conduct a pre-production review of Documents as it
deems appropriate.

11.3. The procedures applicable to a claim of privilege on a produced

Document and the resolution thereof shall be as follows:
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(a) If a Receiving Party discovers a Document, or part thereof, prodiicec

by another party that is privileged or otherwise protecteiReceiving Party
shall promptly notify the Producing Party, as well as any qihgy who also
received the Document in discovery. Each party who received the Docu
must then return the Document or make reasonable efforts toydeshirad
certify to the Producing Party that reasonable efforts have beerntondestroy
it. Nothing in this Order is intended to shift the burdemdentify privileged
and protected Documents from the Producing Party to the Receiviggézart

(b) If the Producing Party determines that a Document producedrtor
thereof, is subject to a privilege or privileges, the prauygbarty shall
promptly give the Receiving Party(ies) notice of the claim of privile
(“privilege notice™).

(c) The privilege notice must contain information sufficientdentify
the Document including, if applicable, a Bates number as wealkasification
of the privilege asserted and its basis.

(d) Upon receiving the privilege notice, if a Receiving Party agrees V
the privilege assertion made, that Receiving Party must promptisnréte
specified Document(s) and any copies or make reasonable effdetsttoy the
Document(s) and copies and certify to the producing partyrédzetonable
efforts have been made to destroy the Document(s) and copiesfth@he

Receiving Party must sequester and destroy any notes taken takol
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Document. If the Receiving Party disclosed the Document or infonmatio

specified in the notice before receiving the notice, it must taisonable steps

to retrieve it, and so notify the Producing Party of the disclosure andattsef
to retrieve the Document or information.

(e) Upon receiving the privilege notice, if a Receiving Party wighegs
dispute a Producing Party’s privilege notice, that Receiving Party shall
promptly meet and confer with the Producing Party. The Documehgl$hs
sequestered and not be used by the Receiving Party in the litigation @dg.
as an exhibit to a pleading; used in deposition) whaedibpute is pending. If
the parties are unable to come to an agreement about thegwia$sertions
made in the privilege notice, the Receiving Party may make a seaksch
for a judicial determination of the privilege claim. Any matchallenging a
party’s privilege assertion must comply with Local Rules 37-1 and 37-2,
including the Joint Stipulation requirement, and Local Rul&,78xd may be
filed under seal only pursuant to a separate court order autigahz sealing
of the specific Protected Material at issue.

(f) Pending resolution of the judicial determination, the parghall all
preserve and refrain from using the challenged information for arpogel
other than the dispute concerning the privilege notice andrsbtatlisclose it
to any person other than those required by law to be sestte@ copy of the
sealed motion. A Receiving Party’s motion challenging the assertion must not
publicly disclose the information claimed to be privilegedy Aurther briefing
by any party shall also not publicly disclose the informati@nwd to be
privileged if the privilege claim remains unresolved orrésolved in the
Producing Party’s favor.

(g) If a Document must be returned or destroyed as determinggk by

process above, that Document, along with copies and notes Hiuf

Document, that exist on back-up tapes, systems, or similar storage need
16
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immediately deleted or destroyed, and, instead, reasonable effblie wihde
to overwrite or destroy such materials in the normal course afidrssi Until
they are overwritten in the normal course of business, the recemitygvall
take reasonable steps to limit access, if any, to the personsamgdesconduct
routine IT and cybersecurity functions.
12. AUTHORIZATION TO DISCLOSE INFORMATION SUBJECT TO
THE PRIVACY ACT.

In response to discovery requests or obligations in this cdsewvobtaining

the prior written consent of the individuals about whom sucbrds or information

pertain, federal agencies and their counsel are authorized twsdisetords and other

information covered by the Privacy Act, 5 U.S.C. § 552a, regardirfgltbeing four
individuals: Andrew Mason Dvash-Banks, Elad Dvash-Banks, A.J.Dartsl
E.J.D.-B.
13. MISCELLANEOUS

13.1. Right to Further Relief. Nothing in this Order abridges the right of arn

person to seek its modification by the Court in the future.
13.2. Right to Assert Other Objection®his Protective Order does not

require the production of information subject to any applicable privilegegat |
protection. No Party waives any right it otherwise would have to olgjelsclosing
or producing any information or item on any ground not addressed in this Prote
Order. Similarly, no Party waives any right to object on any ground to use in
evidence of any of the material covered by this Protective Order.

13.3. Filing Protected Materiallhis Protective Order does not alter the

requirements of Civil Local Ruléd-5, which requires an order of the Court
permitting documents to be filed under seal. This Protective Order psov@such
permission A Party that seeks to file under seal any Protected Material must
comply with Civil Local Rule 79-5, and specifically with Local Ru@&5.2.2

(Under-Seal Documents in Non-Sealed Civil Cases), and with any péikers
17
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of the assigned District Judge and Magistrate Jddgee, e.g., Standing Order
(Docket No. 27), Paragraph 9. If a Party's request to file Protected Material ung
seal is denied by the court, then the Receiving Party may file the informatian in
public record unless otherwise instructed by the court.
14. EINAL DISPOSITION

After the final disposition of this Action, as defined in Secdowithin 60 days

of a written request by the Designating Party, each Receiving—Pamty each
Qualified Recipient (other than those listed in Section 7.2(eyegbto whom
Protected Information has been disclosed by a Receiving—Pamgt return all
Protected Material to the Producing Party or destroy such matssialsed in this
subdivision, “all Protected Material” includes all copies, abstracts, compilations,
summaries, and any other format reproducing or capturing any dPrtitected
Material. Whether the Protected Material is returned or destroyed, the iRgdeavty
and/or Qualified Recipient must submit a written certification to the ProgurRarty
(and, if not the same person or entity, to the Designating Partiel60 day deadline
that (1) identifies (by category, where appropriate) all the Protétasetial that was
returned or destroyed and (2) affirms that the Receiving Party hastamed any
copies, abstracts, compilations, summaries or any other format repgpdurcir
capturing any of the Protected Material. Notwithstandirgghovision, Counsel are
entitled to retain an archival copy of all pleadings, mopapers, trial, deposition,
and hearing transcripts, legal memoranda, correspondence, depasitiotrial
exhibits, expert reports, attorney work product, and consuéadt expert work

product, even if such materials contain Protected Material. Acly archival copies

2 Among other things, Local Rulkd-5.2.2(b) specifies that a filing party musét
least 3 days before seeking to file under seal a document containing infarmatio
previously designated by anotfes“CONFIDENTIAL — SUBJECT TOPROTECTIVE
ORDER’—confer with the Designating Party in an attempt to eliminate or minimiz
the need for filing under seal by means of redactBut see Standing Order
(Docket No. 27), Paragraph 9 re(_1umng that designating Canrt ‘be afforded five
calendar days notice of intent to file such documents, and sefting outymetiete
line for resolving objections).
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that contain or constitute Protected Material remain subjectddrtiotective Order
as set forth in Section 4.
15. VIOLATIONS

Any violation of this Order may be punished by any and allr@pyate

measures including, without limitation, contempt proceeding¥/ocanmonetary
sanctions.

This Court has and retains jurisdiction to enforce the terrtliobrder, even
after the final disposition of this Action. Any PadyQualified Recipient to whom
“CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER’ information or materials is
disclosed shall submit to the jurisdiction of the @ditStates District Court for the
Central District of California for the purpose of enforcing #ranis of this Protective
Order, even if such enforcement proceedings occur after termination of tbis acti

IT1S SOORDERED.

DATED: December 19, 2018

Honorable Jac ueline Chooljian
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full namejf

rint [pr type full

address], declare under penalty of perjury that | have read in titetgrand
understand the Protective Order that was issued by the Btk District Court
for the Central District of California on December 19, 2068he case of Dvash-
Banks v. Pompeo, Civil Case No. 18-5RA/ (JCx) (C.D. Cal.) | agree to comply
with and to be bound by all the terms of this Protectivee©aahd | understand ang
acknowledge that failure to so comply could expose me to sas@nd punishment
in the nature of contempt. | solemnly promise that | will nstldse in any manner
any information or item that is subject to this ProtectivegdDto any person or entity
except in strict compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the UnitedeSt®istrict Court
for the Central District of California for the purpose of enfagycihe terms of this
Protective Order, even if such enforcement proceedings occur after teomufetis

action. | hereby appoint [print or

type full name] of

[print or type full address and telephone number] as my Califageat for service
of process in connection with this action or any proceadiatated to enforcement
of this Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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