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"

"
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"

EGPVTCN"FKUVTKEV"QH"ECNKHQTPKC"
"

LGUUKEC"N03."
"""""""""""""""""""""""""""""""""Rnckpvkhh."
""""""""""""""""x0"
"
PCPE["C0"DGTT[JKNN."Cevkpi"
Eqookuukqpgt"qh"Uqekcn"Ugewtkv{.""""

Fghgpfcpv0""
aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa"

+"
+"
+"
+"
+"
+"
+"
+"
+"
"

PQ0"EX"3:/5752/MU"
""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
OGOQTCPFWO"QRKPKQP"CPF"QTFGT"

"

"
KPVTQFWEVKQP"

"

Lguukec" N0" *ÐRnckpvkhhÑ+" hkngf" c" Eqornckpv" qp" Crtkn" 48." 423:." uggmkpi" tgxkgy" qh" vjg"

fgpkcn"qh"jgt"crrnkecvkqpu"hqt"c"rgtkqf"qh"fkucdknkv{."Fkucdknkv{"Kpuwtcpeg"dgpghkvu"*ÐFKÑ+."cpf"

Uwrrngogpvcn"Ugewtkv{"Kpeqog"*ÐUUKÑ+0""Qp"Lwpg"9."423:."vjg"rctvkgu"eqpugpvgf."rwtuwcpv"vq"

4:"W0U0E0"¸"858*e+."vq"rtqeggf"dghqtg"vjg"wpfgtukipgf"Wpkvgf"Uvcvgu"Ocikuvtcvg"Lwfig0""*Fmv0"

Pqu0"33/350+""Qp"Lcpwct{"4:."423;."vjg"rctvkgu"hkngf"c"Lqkpv"Uvkrwncvkqp"*ÐLqkpv"Uvkr0Ñ+0""*Fmv0"

Pq0" 450+" " Rnckpvkhh" uggmu" cp" qtfgt" tgxgtukpi" vjg"EqookuukqpgtÓu" fgekukqp" cpf"qtfgtkpi" vjg"

rc{ogpv" qh" dgpghkvu0"" *Lqkpv" Uvkr0" cv" 53/540+"" Vjg" Eqookuukqpgt" tgswguvu" vjcv" vjg" CNLÓu"

"""""""""""""""""""""""""""""""""""""""""""
3"" Rctvkcnn{"tgfcevgf"kp"eqornkcpeg"ykvj"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"704*e+*D+"cpf"vjg"tgeqoogpfcvkqp"qh"vjg"
Eqookvvgg"qp"Eqwtv"Cfokpkuvtcvkqp"cpf"Ecug"Ocpcigogpv"qh"vjg"Lwfkekcn"Eqphgtgpeg"qh"vjg"Wpkvgf"Uvcvgu0""

Jessica L. Lewis v. Nancy A. Berryhill Doc. 25

Dockets.Justia.com

https://dockets.justia.com/docket/california/cacdce/2:2018cv03530/708554/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2018cv03530/708554/25/
https://dockets.justia.com/
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fgekukqp"dg"chhktogf"qt." kp" vjg"cnvgtpcvkxg." tgocpfgf"hqt"hwtvjgt"rtqeggfkpiu0"" *See CT"54/

560+""Vjg"Eqwtv"jcu"vcmgp"vjg"ocvvgt"wpfgt"uwdokuukqp"ykvjqwv"qtcn"ctiwogpv0"

"

UWOOCT["QH"CFOKPKUVTCVKXG"RTQEGGFKPIU"

"

Qp"Crtkn"39."4236."Rnckpvkhh."yjq"ycu"dqtp"qp"Qevqdgt"3:."3;88."hkngf"crrnkecvkqpu"hqt"

c"rgtkqf"qh"fkucdknkv{"cpf"FK"cu"ygnn"cu"hqt"UUK04" " *See Cfokpkuvtcvkxg"Tgeqtf"*ÐCTÑ+"353."

465."469="Lqkpv"Uvkr0"cv"30+" "Rnckpvkhh"cnngigf"fkucdknkv{"eqoogpekpi"Pqxgodgt":."4235"fwg"

vq<" " Ðfgrtguukqp." cpzkgv{1rcpke" fkuqtfgt1unggr" fkuqtfgt0Ñ" " *CT" 4:40+" " Rnckpvkhh" rtgxkqwun{"

yqtmgf" cu" c" eqqm" *FQV" 5370583/232+." ecuj" ceeqwpvkpi" engtm" *FQV" 4330584/232+." cpf" c"

tgegkxkpi"engtm"*FQV"44405:9/272+0" " *CT"35:="see also id."4:50+" "Chvgt" vjg"Eqookuukqpgt"

fgpkgf" RnckpvkhhÓu" crrnkecvkqpu" kpkvkcnn{" *CT" 326/27+" cpf" qp" tgeqpukfgtcvkqp" *CT" 328/29+."

Rnckpvkhh" tgswguvgf" c" jgctkpi" *CT" 387/88+0"" Cfokpkuvtcvkxg" Ncy" Lwfig" Tkejctf" V0" Dtggp"

*ÐCNLÑ+"jgnf"c"jgctkpi"qp"Ugrvgodgt"4;."42380""*CT"640+""Rnckpvkhh."yjq"ycu"tgrtgugpvgf"d{"

eqwpugn."vguvkhkgf"dghqtg"vjg"CNL"cu"fkf"xqecvkqpcn"gzrgtv"*ÐXGÑ+"Jqyctf"Iqnfhctd0""*CT"64/

:50+" " Qp" Fgegodgt" 8." 4238." vjg" CNL" kuuwgf" cp" wphcxqtcdng" fgekukqp." fgp{kpi" RnckpvkhhÓu"

crrnkecvkqpu0"" *CT" 353/620+"" Qp" Octej" 49." 423:." vjg" Crrgcnu" Eqwpekn" fgpkgf" RnckpvkhhÓu"

tgswguv"hqt"tgxkgy0""*CT"3/80+"

"

UWOOCT["QH"CFOKPKUVTCVKXG"FGEKUKQP"

"

Vjg"CNL"hqwpf"vjcv"Rnckpvkhh"jcf"pqv"gpicigf"kp"uwduvcpvkcn"ickphwn"cevkxkv{"ukpeg"vjg"

Pqxgodgt":."4235"cnngigf"qpugv"fcvg0""*CT"3550+""Vjg"CNL"fgvgtokpgf"vjcv"Rnckpvkhh"jcf"vjg"

hqnnqykpi"ugxgtg"korcktogpvu<""dkrqnct"fkuqtfgt"ykvj"fgrtguukqp"cpf"cpzkgv{0""*CT"3550+""Vjg"

CNL" cnuq" hqwpf" vjcv" Rnckpvkhh" jcf" c"ogfkecnn{" fgvgtokpcdng" dwv" pqp/ugxgtg" korcktogpv" qh"

"""""""""""""""""""""""""""""""""""""""""""
4" Rnckpvkhh"ycu"68"{gctu"qnf"qp"vjg"crrnkecvkqp"fcvg"cpf"vjwu"ogv"vjg"cigpe{Óu"fghkpkvkqp"qh"c"{qwpigt"rgtuqp0""See"
42"E0H0T0" ¸¸"62603785*e+." 6380;85*e+0" " Rnckpvkhh" jcu" ukpeg" ejcpigf" cig" ecvgiqtkgu" cpf" ku" pqy"ecvgiqtk¦gf" cu" c"rgtuqp"
enqugn{"crrtqcejkpi"cfxcpegf"cig0""See id."¸¸"62603785*f+."6380;85*f+0"""
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v{rg"KK"fkcdgvgu0""*CT"3550+""Chvgt"eqpukfgtkpi"nkuvkpiu"34026"cpf"34027"urgekhkecnn{."vjg"CNL"

eqpenwfgf"vjcv"Rnckpvkhh"fkf"pqv"jcxg"cp"korcktogpv"qt"eqodkpcvkqp"qh"korcktogpvu"vjcv"ogv"

qt"ogfkecnn{"gswcngf"vjg"ugxgtkv{"qh"cp"korcktogpv"nkuvgf"kp"42"E0H0T0"rctv"626."uwdrctv"R."

crrgpfkz" 3" *42" E0H0T0" ¸¸" ¸¸" 62603742*f+." 62603747." 62603748." 6380;42*f+." 6380;47."

6380;48+0""*CT"390+""Vjg"CNL"fgvgtokpgf"vjcv"Rnckpvkhh"jcf"vjg"tgukfwcn"hwpevkqpcn"ecrcekv{"

*ÐTHEÑ+" vq" rgthqto" c" hwnn" tcpig" qh" yqtm" cv" cnn" gzgtvkqpcn" ngxgnu" ykvj" vjg" hqnnqykpi"

nkokvcvkqpu<"""

"

]Ujg_"ku"nkokvgf"vq"wpfgtuvcpfkpi."tgogodgtkpi."cpf"ectt{kpi"qwv"kpuvtwevkqpu"cv"

c"ukorng."tqwvkpg."cpf"tgrgvkvkxg"vcum"ngxgn."dwv"pqv"cv"c"rtqfwevkqp"tcvg"rceg"*g0i0"

cuugodn{" nkpg" yqtm+=" ku" nkokvgf" vq" qeecukqpcnn{" tgurqpfkpi" crrtqrtkcvgn{" vq"

eqyqtmgtu"*uwrgthkekcn"ngxgn+="ecp"pgxgt"tgurqpf"crrtqrtkcvgn{"vq"vjg"rwdnke="ecp"

pgxgt"yqtm"ctqwpf"hncujkpi"nkijvu="cpf"ku"nkokvgf"vq"oqfgtcvg"pqkug"gzrquwtg0"

"

*CT"3570+"""

"

Vjg"CNL"hqwpf"vjcv"Rnckpvkhh"ycu"wpcdng"vq"rgthqto"jgt"rcuv"tgngxcpv"yqtm"cu"c"eqqm"

*FQV"5370583/232+."ecuj"ceeqwpvkpi"engtm"*FQV"4330584/232+."cpf"c"tgegkxkpi"engtm"*FQV"

44405:9/272+0" " *CT"35:0+" "Jqygxgt." vjg"CNL" cnuq" hqwpf" vjcv." eqpukfgtkpi" RnckpvkhhÓu" cig."

gfwecvkqp." yqtm" gzrgtkgpeg." cpf" tgukfwcn" hwpevkqpcn" ecrcekv{." vjgtg" ctg" lqdu" vjcv" gzkuv" kp"

ukipkhkecpv" pwodgtu" kp" vjg" pcvkqpcn" geqpqo{" vjcv" Rnckpvkhh" ecp" rgthqto." kpenwfkpi" vjg"

tgrtgugpvcvkxg"qeewrcvkqpu"qh"engcpgt"*FQV"5:308:9/23:+."rqnkujgt"*FQV"98308:6/248+."cpf"

octmgt"*FQV"42;07:9/256+0""*CT"35;0+""Ceeqtfkpin{."vjg"CNL"fgvgtokpgf"vjcv"Rnckpvkhh"jcf"

pqv"dggp"wpfgt"c"fkucdknkv{."cu"fghkpgf"kp"vjg"Uqekcn"Ugewtkv{"Cev."htqo"vjg"cnngigf"qpugv"fcvg"

vjtqwij"vjg"fcvg"qh"vjg"CNLÓu"fgekukqp0""*CT"35;/620+"

^^"

^^"

^^"
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UVCPFCTF"QH"TGXKGY"

"

Wpfgt" 64" W0U0E0" ¸" 627*i+." vjku" Eqwtv" tgxkgyu" vjg" EqookuukqpgtÓu" fgekukqp" vq"

fgvgtokpg"yjgvjgt" kv" ku" htgg" htqo" ngicn" gttqt" cpf" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg" kp" vjg"

tgeqtf"cu"c"yjqng0""Orn v. Astrue."6;7"H05f"847."852"*;vj"Ekt0"4229+0""ÐUwduvcpvkcn"gxkfgpeg"

ku"Òoqtg"vjcp"c"ogtg"uekpvknnc"dwv"nguu"vjcp"c"rtgrqpfgtcpeg="kv"ku"uwej"tgngxcpv"gxkfgpeg"cu"c"

tgcuqpcdng"okpf"okijv"ceegrv"cu"cfgswcvg"vq"uwrrqtv"c"eqpenwukqp0ÓÑ""Gutierrez v. Comm’r of 

Soc. Sec.."962"H05f"73;."744/45"*;vj"Ekt0"4236+"*kpvgtpcn"ekvcvkqpu"qokvvgf+0""ÐGxgp"yjgp"vjg"

gxkfgpeg"ku"uwuegrvkdng" vq"oqtg"vjcp"qpg"tcvkqpcn" kpvgtrtgvcvkqp."yg"owuv"wrjqnf"vjg"CNLÓu"

hkpfkpiu"kh" vjg{"ctg"uwrrqtvgf"d{"kphgtgpegu"tgcuqpcdn{"ftcyp"htqo"vjg"tgeqtf0Ñ""Molina v. 

Astrue."896"H05f"3326."3332"*;vj"Ekt0"4234+0"

"

Cnvjqwij"vjku"Eqwtv"ecppqv"uwduvkvwvg"kvu"fkuetgvkqp"hqt"vjg"EqookuukqpgtÓu."vjg"Eqwtv"

pqpgvjgnguu"owuv" tgxkgy" vjg" tgeqtf"cu"c"yjqng."Ðygkijkpi"dqvj" vjg"gxkfgpeg" vjcv" uwrrqtvu"

cpf" vjg" gxkfgpeg" vjcv" fgvtcevu" htqo" vjg" ]EqookuukqpgtÓu_" eqpenwukqp0Ñ"" Lingenfelter v. 

Astrue."726"H05f"324:."3257"*;vj"Ekt0"4229+"*kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqp"qokvvgf+="

Desrosiers v. Sec’y of Health and Hum. Servs..":68"H04f"795."798"*;vj"Ekt0"3;::+0""ÐVjg"CNL"

ku" tgurqpukdng" hqt"fgvgtokpkpi"etgfkdknkv{." tguqnxkpi"eqphnkevu" kp"ogfkecn" vguvkoqp{."cpf" hqt"

tguqnxkpi"codkiwkvkgu0Ñ""Andrews v. Shalala."75"H05f"3257."325;"*;vj"Ekt0"3;;7+0"

"

Vjg"Eqwtv"yknn"wrjqnf"vjg"EqookuukqpgtÓu"fgekukqp"yjgp"vjg"gxkfgpeg"ku"uwuegrvkdng"

vq"oqtg" vjcp" qpg" tcvkqpcn" kpvgtrtgvcvkqp0""Burch v. Barnhart." 622" H05f" 898." 89;" *;vj" Ekt0"

4227+0""Jqygxgt." vjg"Eqwtv"oc{"tgxkgy"qpn{"vjg"tgcuqpu"uvcvgf"d{"vjg"CNL"kp"jku"fgekukqp"

Ðcpf"oc{"pqv"chhkto" vjg"CNL"qp"c"itqwpf"wrqp"yjkej"jg"fkf"pqv" tgn{0Ñ""Orn."6;7"H05f"cv"

852="see also Connett v. Barnhart."562"H05f":93.":96" *;vj"Ekt0"4225+0""Vjg"Eqwtv"yknn"pqv"

tgxgtug"vjg"EqookuukqpgtÓu"fgekukqp"kh"kv"ku"dcugf"qp"jctonguu"gttqt."yjkej"gzkuvu"kh"vjg"gttqt"

ku"ÐÒkpeqpugswgpvkcn"vq"vjg"wnvkocvg"pqpfkucdknkv{"fgvgtokpcvkqp.Ó"qt"kh"fgurkvg"vjg"ngicn"gttqt."
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Òvjg"cigpe{Óu"rcvj"oc{"tgcuqpcdn{"dg"fkuegtpgf0ÓÑ""Brown-Hunter v. Colvin.":28"H05f"6:9."

6;4"*;vj"Ekt0"4237+"*kpvgtpcn"ekvcvkqpu"qokvvgf+0"

"

FKUEWUUKQP"

"
" Vjgtg"ctg"vyq"kuuwgu"kp"fkurwvg<""*3+"yjgvjgt"vjg"CNL"gttgf"kp"tglgevkpi"vjg"qrkpkqpu"qh"

RnckpvkhhÓu" vtgcvkpi" ru{ejkcvtkuv" cpf" hqtogt" vtgcvkpi" vjgtcrkuv" kp" hcxqt" qh" vjg" qrkpkqpu" qh"

RnckpvkhhÓu" hqtogt" vtgcvkpi" ru{ejkcvtkuv." vjg" tgxkgykpi" rj{ukekcpu." cpf" vjg" eqpuwnvcvkxg"

gzcokpkpi" rj{ukekcp=" cpf" *4+" yjgvjgt" vjg" CNL" rtqrgtn{" gxcnwcvgf" vjg" etgfkdknkv{" qh"

RnckpvkhhÓu"uvcvgogpvu"cdqwv"jgt"u{orvqou"cpf"nkokvcvkqpu0""*Lqkpv"Uvkr0"cv"50+"

"

K0" Vjg"CNLÓu"Gxcnwcvkqp"qh"vjg"Ogfkecn"Qrkpkqpu"

"

Vjg" hktuv" kuuwg" kp"fkurwvg"eqpegtpu" vjg"CNLÓu"gxcnwcvkqp"qh" vjg"qrkpkqp"qh"RnckpvkhhÓu"

vtgcvkpi"ru{ejkcvtkuv."Vkoqvj{"Lcem."O0F0."cpf" hqtogt" vtgcvkpi" vjgtcrkuv."Oct{uqn"Tg¦cpqx."

NEUY0""*Lqkpv"Uvkr0"cv"50+""ÐVjg"CNL"ku"tgurqpukdng"hqt"vtcpuncvkpi"cpf"kpeqtrqtcvkpi"enkpkecn"

hkpfkpiu"kpvq"c"uweekpev"THE0Ñ""Rounds v. Comm’r Soc. Sec. Admin..":29"H05f";;8."3228"*;vj"

Ekt0"4237+0""Kp"fqkpi"uq."vjg"CNL"owuv"ctvkewncvg"c"Ðuwduvcpvkxg"dcukuÑ"hqt"tglgevkpi"c"ogfkecn"

qrkpkqp"qt"etgfkvkpi"qpg"ogfkecn"qrkpkqp"qxgt"cpqvjgt0" "Garrison v. Colvin."97;"H05f";;7."

3234"*;vj"Ekt0"4236+0"""

"

Igpgtcnn{."vjg"qrkpkqp"qh"c"vtgcvkpi"uqwteg"ku"gpvkvngf"vq"itgcvgt"ygkijv"vjcp"vjg"qrkpkqp"

qh"fqevqtu"yjq"fq"pqv"vtgcv"vjg"enckocpv"dgecwug"vtgcvkpi"uqwtegu"ctg"Ðoquv"cdng"vq"rtqxkfg"c"

fgvckngf." nqpikvwfkpcn"rkevwtgÑ"qh"c"enckocpvÓu"ogfkecn" korcktogpvu"cpf"dtkpi"c"rgturgevkxg"

vq"vjg"ogfkecn"gxkfgpeg"vjcv"ecppqv"dg"qdvckpgf"htqo"qdlgevkxg"ogfkecn"hkpfkpiu"cnqpg0""See 

Garrison."97;"H05f"cv"3234="see 42"E0H0T0"¸¸"62603749*e+*4+"cpf"6380;49*e+*4+"*iqxgtpkpi"

enckou" hkngf"dghqtg"Octej"49."4239+="see also"42"E0H0T0"¸¸"62603742e*e+"cpf"6380;42e*e+"

*iqxgtpkpi" enckou" hkngf" qp" qt" chvgt" Octej" 49." 4239+0" " Ceeqtfkpin{." vq" tglgev" cp"
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wpeqpvtcfkevgf"qrkpkqp"qh" c" vtgcvkpi"qt" gzcokpkpi"rj{ukekcp." vjg"CNL"owuv" rtqxkfg" Ðengct"

cpf" eqpxkpekpi" tgcuqpu" vjcv" ctg" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg0Ñ  Trevizo v. Berryhill."

:93" H05f" 886." 897" *;vj" Ekt0" 4239+="Ghanim v. Colvin." 985" H05f" 3376." 3382/83" *;vj" Ekt0"

4236+0" " Cnvgtpcvkxgn{." Ð]k_h" c" vtgcvkpi" qt" gzcokpkpi" fqevqtÓu" qrkpkqp" is" eqpvtcfkevgf" d{"

cpqvjgt" fqevqtÓu" qrkpkqp." cp"CNL"oc{" qpn{" tglgev" kv" d{" rtqxkfkpi" urgekhke" cpf" ngikvkocvg"

tgcuqpu" vjcv" ctg" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg0Ñ" "Trevizo." :93" H05f" cv" 897" *gorjcuku"

cffgf+0""ÐVjg"CNL"ecp"oggv"vjku"dwtfgp"d{"ugvvkpi"qwv"c"fgvckngf"cpf"vjqtqwij"uwooct{"qh"

vjg" hcevu" cpf" eqphnkevkpi" enkpkecn" gxkfgpeg." uvcvkpi" jku" kpvgtrtgvcvkqp" vjgtgqh." cpf" ocmkpi"

hkpfkpiu0Ñ""Id."*swqvkpi"Magallanes v. Bowen."::3"H04f"969."973"*;vj"Ekt0"3;:;++0"""

"

Cp"CNL"fqgu"pqv"eqookv"ngicn"gttqt"per se uqngn{"d{"ceeqtfkpi"itgcvgt"ygkijv"vq"vjg"

qrkpkqp" qh" c" pqpgzcokpkpi" Uvcvg" cigpe{" rj{ukekcp" vjcp" vq" vjg" eqpvtcfkevqt{" qrkpkqp" qh" c"

vtgcvkpi"rj{ukekcp0""See, e.g.. Morgan v. Comm’r of. Soc. Sec. Admin0."38;"H05f"7;7."822/25"

*;vj"Ekt0"3;;;+0""Cffkvkqpcnn{."cp"CNL"oc{"rtqrgtn{"tglgev"c"vtgcvkpi"rj{ukekcpÓu"eqpenwukqpu"

vjcv" fq" pqv" ÐogujÑ" ykvj" vjg" vtgcvkpi" rj{ukekcpÓu" qdlgevkxg" fcvc" qt" jkuvqt{0" " See, e.g.."

Tommasetti v. Astrue."755"H05f"3257."3263"*;vj"Ekt0"422:+="Rollins v. Massanari."483"H05f"

:75.":78"*;vj"Ekt0"4223+0"""

"

C0"CNLÓu"Gxcnwcvkqp"qh"vjg"Qrkpkqp"qh"Vkoqvj{"Lcem."O0F0"

"

30" RnckpvkhhÓu"Vtgcvogpv"Jkuvqt{"cv"Ft0"LcemÓu"Enkpke"

"

Vjg" tgeqtf" eqpvckpu" ÐRtqitguu" Pqvgu" TgrqtvuÑ" htqo" vjg" Nqu" Cpigngu" Eqwpv{"

Fgrctvogpv" qh"Ogpvcn"Jgcnvj" *ÐNCEFOJÑ+" tghngevkpi" vtgcvogpv" vjcv" Rnckpvkhh" tgegkxgf" cv"

vjg"Yguv"Xcnng{"Ogpvcn"Jgcnvj"Egpvgt."vjg"enkpke"qh"jgt"vtgcvkpi"ru{ejkcvtkuv."Vkoqvj{"Lcem."

O0F0""*See"CT"33:8/34880+""Vjgug"vtgcvkpi"pqvgu"ctg"uwooctk¦gf"dgnqy0"

"



"
"

9"
"
"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

Qp"Qevqdgt"37."4237."Rnckpvkhh"ucy"Gnk¦cdgvj"Ikn."Rj0F0."c"nkegpugf"ru{ejqnqikuv."yjq"

qdugtxgf"vjcv"Rnckpvkhh"ycu"cikvcvgf"cpf"kttkvcdng"cpf"gzrtguugf"c"fguktg"vq"uykvej"ru{ejkcvtke"

ectg"vq"vjg"Yguv"Xcnng{"Ogpvcn"Jgcnvj"Egpvgt0""*CT"33:80+""Ceeqtfkpi"vq"vjg"ÐKpkvkcn"Eqpvcev"

FcvcÑ"htqo"vjku"crrqkpvogpv."Rnckpvkhh"cxqkfgf"g{g"eqpvcev."gzjkdkvgf"cikvcvgf"oqvqt"cevkxkv{."

c"ÐugpukvkxgÑ"kpvgtcevkqpcn"uv{ng."c"Ðvgcthwn."kttkvcdng."jqrgnguu1yqtvjnguu."cpzkqwuÑ"oqqf."cpf"

cp" Ðgzrcpukxg." yqttkgfÑ" chhgev0" " *CT" 34840+" " Rnckpvkhh" tgrqtvgf" jgt" ncuv" grkuqfg" qh"ocpkc"

qeewttgf" c" {gct" rtkqt." kp"Qevqdgt" 42360" " *CT"34860+" " Rnckpvkhh" tgrqtvgf" Ðfgrtguugf"oqqf."

et{kpi" urgnnu." ncem" qh" kpvgtguv" kp" vjkpiu." ogoqt{" rtqdngou." cpzkgv{." jqrgnguupguu0Ñ" " *CT"

34860+""Qp"Qevqdgt"42."4237."Rnckpvkhh"eqorngvgf"vjg"kpvcmg"cuuguuogpv"ykvj"Ft0"Ikn0""*CT"

33:;0+" " Rnckpvkhh" kpfkecvgf" vjcv" ujg" jcf" dggp" ghhgevkxgn{" vtgcvgf" ykvj" gngevtqeqpxwnukxg"

vjgtcr{"*ÐGEVÑ+"cpf"tgegkxgf"4:"vtgcvogpvu"uvctvkpi"kp"42340""*CT"33:;0+""Ujg"gzrtguugf"c"

fguktg"vq"eqpvkpwg"tgegkxkpi"GEV"dwv"uvcvgf"vjcv"ujg"fkf"pqv"jcxg"vjg"tguqwtegu"vq"fq"uq0""*CT"

33:;0+"""

"

Rnckpvkhh" ucy"Ft0"Ikn" cickp"qp"Qevqdgt"49."42370" " *CT"33;30+" "Ft0"Ikn" tgrqtvgf" vjcv"

Rnckpvkhh" ycu" cpzkqwu" cpf" fgrtguugf0" " *CT" 33;40+" " Rnckpvkhh" citggf" vq" vtkcn" Ncvwfc." cp"

cpvkru{ejqvke." ycu" rtguetkdgf" Cvkxcp." c" ugfcvkxg." cpf" eqpvkpwgf" jgt" rtguetkrvkqp" hqt"

Ncokevcn." cp"cpvkeqpxwnucpv"wugf" vq" vtgcv"dkrqnct"fkuqtfgt0" " *CT"33;40+" "Qp"Pqxgodgt"32."

4237."Rnckpvkhh"ucy"Ft0"Ikn"hqt"c"ugeqpf"kpfkxkfwcn"vjgtcr{"uguukqp0""*CT"33;90+""Cv"vjcv"xkukv."

Rnckpvkhh"gzjkdkvgf"cp"cpzkqwu"oqqf"dwv" kpvcev" kpukijv"cpf" lwfiogpv0" " *CT"33;:0+" "Ft0"Ikn"

rtguetkdgf" Ugtqswgn" kpuvgcf" qh" Ncvwfc." rtguetkdgf" Eqigpvkp." cpf" eqpvkpwgf" RnckpvkhhÓu"

rtguetkrvkqpu"hqt"Cvkxcp"cpf"Ncokevcn0""*CT"33;:0+"""

"

Rnckpvkhh" cnuq" ucy" ru{ejkcvtkuv" E{pvjkc" Hqnuqog." O0F0." cv" vjg" Yguv" Xcnng{" Ogpvcn"

Jgcnvj"Egpvgt05""*See"CT"33;;0+""Qp"Pqxgodgt"34."4237."Ft0"Hqnuqog"tgeqtfgf"RnckpvkhhÓu"

"""""""""""""""""""""""""""""""""""""""""""
5"" Fwtkpi" vjg" cfokpkuvtcvkxg" jgctkpi." Rnckpvkhh" gzrnckpgf" vjcv" jgt" hktuv" vtgcvkpi" ru{ejkcvtkuv" cv" vjg" Yguv" Xcnng{"
Ogpvcn"Jgcnvj"Egpvgt"ycu"Ft0"Hqnuqog."cpf"vjgkt"vtgcvogpv"tgncvkqpujkr"ncuvgf"wpvkn"Ft0"Hqnuqog"ygpv"qp"ocvgtpkv{"ngcxg0""
*CT"870+""Vjgp"Rnckpvkhh"ucy"Ft0"Fcxkfqhh."yjq"nghv"vjg"Yguv"Xcnng{"Ogpvcn"Jgcnvj"Egpvgt"ujqtvn{"chvgt"oggvkpi"Rnckpvkhh."
cpf."hkpcnn{."Rnckpvkhh"tgegkxgf"vtgcvogpv"htqo"Ft0"Lcem0""*CT"870+""Rnckpvkhh"vguvkhkgf"vjcv"vjtqwijqwv"vjku"vkog"ujg"cnuq"ucy"
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fguetkrvkqp"qh"jgt"ogpvcn"jgcnvj"jkuvqt{"cu"hqnnqyu<""ujg"jcu"jcf"grkuqfgu"qh"fgrtguukqp"ukpeg"

ejknfjqqf"cpf"cnuq"jcu"grkuqfgu"qh"ocpkc" vjcv"jcxg" ncuvgf"hqt"wr" vq"c"oqpvj="ujg"tgegkxgf"

qwvrcvkgpv"vtgcvogpv"ukpeg"ujg"ycu"3:"{gctu"qnf="ujg"jcu"jcf"ukz"ru{ejkcvtke"jqurkvcnk¦cvkqpu"

ukpeg" 4233=" ujg" wpfgtygpv" GEV" dwv" jcu" jcf" kuuwgu" ykvj"ogoqt{" cpf" eqpegpvtcvkqp" gxgt"

ukpeg=" cpf" ujg" jcu" vtkgf" c" pwodgt" qh" ru{ejkcvtke"ogfkecvkqpu" kpenwfkpi" Nkvjkwo."Igqfqp."

¥qnqhv."Rtq¦ce."Vtc¦qfqpg."Ygnndwvtkp."Zcpcz."cpf"Icdcrgpvkp0" "*CT"33;;0+" "Rnckpvkhh"cnuq"

tgrqtvgf" vjcv" ycu" gzrgtkgpekpi" pkijvoctgu" cpf"owueng" etcoru" ykvj" Ncvwfc0" " *CT" 33;;0+""

Rnckpvkhh" fguetkdgf" jgt" ewttgpv" u{orvqou" cu" cpzkgv{." fgrtguugf" oqqfu." kttkvcdknkv{." rcpke"

cvvcemu"ykvj"vtkiigtu."cpjgfqpkc."nqy"gpgti{."cpf"xctkcdng"crrgvkvg0""*CT"33;;0+"

"

Rnckpvkhh"tgvwtpgf"vq"Ft0"Ikn"hqt"kpfkxkfwcn"vjgtcr{"qp"Pqxgodgt"39."42370""*CT"34240+""

Rnckpvkhh" tgrqtvgf" gzrgtkgpekpi"ogfkecvkqp" ukfg" ghhgevu" kpenwfkpi" ft{"oqwvj" dwv" citggf" vq"

eqpvkpwg"vjg"ogfkecvkqpu"cpf"eqpvcev"vjg"ru{ejkcvtkuv"kh"ujg"ycu"pqv"cdng"vq"ocpcig"vjg"ukfg"

ghhgevu0" " *CT" 34240+" " Rnckpvkhh" ucy"Ft0" Ikn" cickp" qp"Pqxgodgt" 46." 4237" *CT" 3425+" cpf"

Fgegodgt" 5." 4237" *CT" 3427+0" " Rnckpvkhh" ucy" Ft0" Hqnuqog" cickp" qp" Fgegodgt" :." 42370""

Rnckpvkhh"tgrqtvgf"hggnkpi"nguu"fgrtguugf"cpf"jcxkpi"hgygt"cpf"nguu"ugxgtg"rcpke"cvvcemu."dwv"

ujg" cnuq" tgrqtvgf" hggnkpi" vktgf" cpf" unggrkpi" vqq" owej" cpf" eqpvkpwkpi" vq" uvtwiing" ykvj"

kttkvcdknkv{"cpf"rtqdngou"ykvj"ogoqt{"cpf"eqpegpvtcvkqp0""*CT"342:0+"""

"

Qp" Fgegodgt" 32." 4237." Rnckpvkhh" ucy" Ft0" Ikn" hqt" kpfkxkfwcn" vjgtcr{" cpf" tgrqtvgf"

kpetgcugf"u{orvqou"qh"cpzkgv{"dwv"uvcvgf"vjcv"ujg"ycu"cdng"vq"ocpcig"u{orvqou"ghhgevkxgn{0""

*CT" 342;0+" " Rnckpvkhh" tgrqtvgf" fqkpi" jqwugukvvkpi" cpf" rgv" ukvvkpi" Ðyjkej" gpcdng" jgt" vq" dg"

cnqpg"cpf"cyc{"htqo"qvjgtu0Ñ""*CT"342;0+"

"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
Ft0" Ikn" hqt" vcnm" vjgtcr{0" " *CT" 870+" " Vjg" cfokpkuvtcvkxg" tgeqtf" eqphktou" vjcv" Rnckpvkhh" tgegkxgf" ectg" htqo" cnn" vjtgg"
ru{ejkcvtkuvu"*Ft0"Hqnuqog."Ft0"Fcxkfqhh."cpf"Ft0"Lcem+."cpf"vjcv."vjtqwijqwv"jgt"ectg"cv"vjg"Yguv"Xcnng{"Ogpvcn"Jgcnvj"
Egpvgt."Rnckpvkhh"eqpvkpwgf"vq"ugg"Ft0"Ikn"hqt"itqwr"vjgtcr{0""*See also CT"89"*Rnckpvkhh"ku"cvvgpfkpi"itqwr"vjgtcr{"ykvj"
Ft0" Ikn+=" see also, e.g., CT" 33:9" *3213;14237" itqwr" vjgtcr{" uguukqp" ykvj" Ft0" Ikn+." 3426" *3315214237" itqwr" vjgtcr{"
uguukqp"ykvj"Ft0"Ikn+."3462"*614714238"itqwr"vjgtcr{"uguukqp"ykvj"Ft0"Ikn+0+"
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Qp"Lcpwct{"8."4238."Rnckpvkhh"tgrqtvgf"vq"Ft0"Hqnuqog"vjcv"ujg"jcf"pqv"hgnv"fgrtguugf"

Ðncvgn{Ñ"dwv"uvknn"gzrgtkgpegf"cpjgfqpkc0""*CT"34360+""Rnckpvkhh"cnuq"tgrqtvgf"uvtwiinkpi"ykvj"

cpzkgv{"qp"c" "fckn{"dcuku0" "*CT"34360+" "Ujg"tgrqtvgf"vjcv"jgt" kttkvcdknkv{"jcf"fgetgcugf."jgt"

ogoqt{"cpf"eqpegpvtcvkqp"rtqdngou"tgockpgf"wpejcpigf."cpf"ujg"fgpkgf"cp{"tgegpv"ocpke"

qt"ru{ejqvke"u{orvqou0""*CT"34360+"

"

Qp" Lcpwct{" 47." 4238." Rnckpvkhh" ucy" Pqtoc" Jwgtvc." cp" Cuuqekcvg" Enkpkecn" Uqekcn"

Yqtmgt"*ÐCUYÑ+."hqt"vjgtcr{"cv"vjg"Yguv"Xcnng{"Ogpvcn"Jgcnvj"Egpvgt0""*CT"343:0+""Jwgtvc"

tgrqtvgf"vjcv"RnckpvkhhÓu"oqqf"ycu"fgrtguugf"cpf"cpzkqwu."jgt"chhgev"Ðycu"eqpitwgpv"vq"jgt"

oqqf."vgcthwn.Ñ"cpf"ujg"tgrqtvgf"rcuukxg"vjqwijvu"qh"dgkpi"dgvvgt"qhh"fgcf"dwv"fgpkgf"uwkekfg"

rncp1kpvgpv0""*CT"343:0+"""

"

Qp"Hgdtwct{"6."4238."Rnckpvkhh"ucy"Ft0"Hqnuqog"cpf"tgrqtvgf"vjg"ujg"ycu"Ðpqv"fqkpi"

uq" itgcv.Ñ" hggnkpi"oqtg" fgrtguugf." cpzkqwu." cpf" kttkvcdng." gzrgtkgpekpi"oqtg" rcpke" cvvcemu"

ukpeg"jgt"ncuv"crrqkpvogpv."cpf"ycu"wpuwtg"kh"ujg"ycu"jcxkpi"pkijvoctgu"dwv"uvcvgf"vjcv"ujg"

ycmgu"wr"{gnnkpi0""*CT"34420+"

"

Qp"Hgdtwct{"32."4238."Rnckpvkhh"ucy"Jwgtvc"cickp"cpf"eqpvkpwgf"vq"gzjkdkv"c"fgrtguugf"

cpf" cpzkqwu" oqqf" cpf" cp" chhgev" Ðeqpitwgpv" vq" jgt" oqqf." vgcthwnÑ" cpf" vq" tgrqtv" rcuukxg"

vjqwijvu"qh"dgkpi"dgvvgt"qhh"fgcf0""*CT"34440+""Rnckpvkhh"tgrqtvgf"vjcv"ujg"ycpvu"vq"uvc{"kp"dgf"

cnn"fc{0""*CT"34440+""Jwgtvc"fkuewuugf"cevkxkvkgu"vjcv"okijv"jgnr"Rnckpvkhh"nkhv"jgt"oqqf."cpf"

Rnckpvkhh"uvcvgf"vjcv"ujg"ycu"vjkpmkpi"qh"vcmkpi"encuugu"kp"ecmg"fgeqtcvkpi0""*CT"34440+"

"

Qp" Hgdtwct{" 3:." 4238." Rnckpvkhh" ucy" Ft0" Hqnuqog" cpf" tgrqtvgf" vjcv" ujg" ycu" Ðpqv"

itgcv.Ñ"uvctvkpi" vq"gpicig" kp"qduguukxg"eqorwnukxg"dgjcxkqtu" nkmg"eqwpvkpi"uvcktu." ejgemkpi"

nqemu"cpf"mg{u"vjtgg"vkogu."gve0""*CT"34460+""Ujg"tgrqtvgf"vjcv"ujg"eqwnf"urgpf"jqwtu"c"fc{"

fqkpi" vjgug"dgjcxkqtu0" " *CT"34460+" "Rnckpvkhh"eqpvkpwgf" vq"eqornckp"qh"c"fgrtguugf"oqqf."

rcpke" cvvcemu." cpf"yqtt{."ycmkpi" wr" {gnnkpi." cpf" gzrgtkgpekpi"ogoqt{" cpf" eqpegpvtcvkqp"
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rtqdngou0""*CT"34460+""Ft0"Hqnuqog"eqpvkpwgf"RnckpvkhhÓu"rtguetkrvkqpu"hqt"Dwurct."Ugtqswgn."

cpf"Ncokevcn"cpf"vqnf"Rnckpvkhh"vjcv"ujg"eqwnf"kpetgcug"jgt"fqug"qh"Dwurct"htqo"7oi1fc{"vq"

vjg"oczkowo"fqug"qh"82oi1fc{0""*CT"34460+"

"

Qp" Hgdtwct{" 44." 4238." Rnckpvkhh" ucy" Jwgtvc0" " *CT" 34480+" " RnckpvkhhÓu" ogpvcn" uvcvwu"

gzcokpcvkqp"ycu"vjg"ucog"Î"fgrtguugf"cpf"cpzkqwu"oqqf."cp"chhgev"Ðeqpitwgpv"vq"jgt"oqqf."

vgcthwn.Ñ"cpf"rcuukxg"vjqwijvu"qh"dgkpi"dgvvgt"qhh"fgcf0""*CT"34480+"

"

Qp" Octej" 39." 4238." Rnckpvkhh" ucy" Ft0" Hqnuqog0" " *CT" 34520+" " Rnckpvkhh" tgrqtvgf"

fgetgcugf"fgrtguukqp"cpf"cpzkgv{"dwv"ykvj"uqog" nkpigtkpi"qduguukxg"eqorwnukxg"dgjcxkqtu"

*engcpkpi"cpf"eqwpvkpi"dgjcxkqtu+0"""*CT"34520+""Rnckpvkhh"tgrqtvgf"pq"rcpke"cvvcemu"ukpeg"jgt"

ncuv"crrqkpvogpv0" " *CT"34520+" "Ft0"Hqnuqog"eqpvkpwgf"RnckpvkhhÓu"rtguetkrvkqpu" hqt"Dwurct."

Ugtqswgn."Ncoekvcn."cpf"Eqigpvkp"cpf"fgetgcugf"RnckpvkhhÓu"Cvkxcp"fqucig0""*CT"34520+"

"

Qp" Crtkn" 6." 4238." Rnckpvkhh" ucy" Jwgtvc0" " *CT" 34560+" " RnckpvkhhÓu" ogpvcn" uvcvwu"

gzcokpcvkqp"ycu"vjg"ucog"Î"fgrtguugf"cpf"cpzkqwu"oqqf."cp"chhgev"Ðeqpitwgpv"vq"jgt"oqqf."

vgcthwn.Ñ"cpf"rcuukxg"vjqwijvu"qh"dgkpi"dgvvgt"qhh"fgcf0""*CT"34560+"

"

Qp"Crtkn"36."4238."Rnckpvkhh"ucy"Jwgtvc0""*CT"34580+""RnckpvkhhÓu"oqqf"ycu"gwvj{oke"

cpf" jgt" chhgev" eqpitwgpv" vq" jgt"oqqf0" " *CT" 34580+" " Rnckpvkhh" tgrqtvgf" vjcv" ujg" jcf" dggp"

hggnkpi"dgvvgt"dgecwug"ujg"jcf"dggp"dwu{"fqi"ycnmkpi."iqkpi"vq"vjg"i{o."iqkpi"qwv"ykvj"c"

htkgpf."cpf"nqqmkpi"hqtyctf"vq"c"xkukv"htqo"jgt"dtqvjgt0""*CT"34580+""Rnckpvkhh"cnuq"tgrqtvgf"

jcxkpi"oqtg"gpgti{0""*CT"34580+"

"

Qp"Crtkn"3:."4238."Rnckpvkhh"ucy"Ft0"Hqnuqog"cpf"tgrqtvgf"vjcv"vjkpiu"jcf"dggp"iqkpi"

ygnn"wpvkn"vyq"fc{u"gctnkgt"cpf"ujg"pqy"hgnv"Ðpqv"uq"itgcvÑ"dwv"eqwnf"pqv"kfgpvkh{"cp{"vtkiigtu0""

*CT" 345:0+" " Rnckpvkhh" eqornckpgf" qh" fgrtguugf"oqqf." et{kpi" urgnnu." cpjgfqpkc." fgetgcugf"

crrgvkvg." unggrkpi"oqtg" fwtkpi" vjg" fc{." eqpvkpwgf" eqwpvkpi" cpf" engcpkpi" dgjcxkqtu0" " *CT"
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345:0+" " Rnckpvkhh" tgrqtvgf" vjcv" ujg" jcu" c" jctf" vkog" kfgpvkh{kpi" grkuqfgu" qh"ocpkc" dwv" vjcv."

ceeqtfkpi"vq"jgt"oqvjgt."Rnckpvkhh"jcf"dggp"ocpke"hqt"vjg"rcuv"eqwrng"qh"yggmu0""*CT"345:0+""

Rnckpvkhh" uckf" ujg" jcf" dggp" Ðvcnmkpi" vqq"owej" cpf"oqqf" gngxcvgf" 0" 0" 0" ." iqkpi" vq" vjg" i{o"

ugxgtcn"vkogu"c"fc{."fgetgcugf"pggf"hqt"unggr"fwtkpi"vjcv"vkog."etgcvkxg"cpf"tcpfqo"kfgcu0Ñ""

*CT" 345:0+" " Ft0" Hqnuqog" kpetgcugf" RnckpvkhhÓu" Ugtqswgn" fqucig" cpf" eqpvkpwgf" jgt"

rtguetkrvkqpu"hqt"Dwurct"cpf"Ncokevcn0""*CT"345:0+""

"

Qp" Crtkn" 4:." 4238." Rnckpvkhh" ucy" Jwgtvc" yjq" qdugtxgf" vjcv" RnckpvkhhÓu" oqqf" ycu"

Ðqmc{Ñ"cpf"jgt"chhgev"eqpitwgpv"vq"jgt"oqqf0""*CT"34630+""Rnckpvkhh"tgrqtvgf"vjcv"kv"jcf"dggp"

Ðtqwij"0"0"0"fwg"vq"jgt"fgrtguukqp"eqokpi"dcem0Ñ""*CT"34630+"""

"

Qp"Oc{"4."4238."Rnckpvkhh"ucy"Ft0"Hqnuqog"cpf"tgrqtvgf"vjcv"jgt"fgrtguukqp"ycu"dgvvgt"

dwv"jgt"cpzkgv{"ycu"jkij."jgt"pkijv"unggr"Ðhtciogpvgf.Ñ"cpf"ujg"eqpvkpwgf"vq"jcxg"eqwpvkpi"

cpf"engcpkpi"dgjcxkqtu0""*CT"34650+""Ft0"Hqnuqog"qdugtxgf"vjcv"RnckpvkhhÓu"oqqf"cpf"chhgev"

ygtg"unkijvn{"cpzkqwu0""*CT"34650+"""

"

Qp" Oc{" 33." 4238." Rnckpvkhh" ucy" Jwgtvc." yjq" qdugtxgf" vjcv" RnckpvkhhÓu" oqqf" ycu"

gwvj{oke"cpf"jgt"chhgev"eqpitwgpv"vq"jgt"oqqf0""*CT"34680+""Rnckpvkhh"tgrqtvgf"hggnkpi"owej"

dgvvgt." iqkpi" vq" vjg"i{o" hqwt" vkogu" c"yggm." iqkpi"qwv"ykvj"jgt" htkgpf"oqtg." cpf" vjkpmkpi"

cdqwv"xqnwpvggtkpi0""*CT"34680+"

"

Qp" Oc{" 45." 4238." Rnckpvkhh" ucy" Jwgtvc." yjq" qdugtxgf" vjcv" RnckpvkhhÓu" oqqf" ycu"

Ðqmc{Ñ"cpf"jgt"chhgev"eqpitwgpv"vq"jgt"oqqf0" "*CT"34690+" "Rnckpvkhh"tgrqtvgf"ujg"jcu"dggp"

vjkpmkpi"oqtg"rqukvkxgn{"cpf"yqwnf"vt{"vq"xqnwpvggt"ykvj"tguewg"cpkocnu0""*CT"34690+"

"

Qp" Lwpg" ;." 4238." Rnckpvkhh" ucy" Lwnkc"Fcxkfqhh."O0F0." kpuvgcf" qh"Ft0" Hqnuqog0" " *CT"

34720+""Rnckpvkhh"tgrqtvgf"hggnkpi"fgrtguugf."jcxkpi"c"jctf"vkog"igvvkpi"qwv"qh"dgf."cpf"rqqt"

oqvkxcvkqp."dwv"fkf"pqv"tgrqtv"rcpke"cvvcemu0""*CT"34720+""Rnckpvkhh"cumgf"vq"iq"qhh"Ugtqswgn"
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dgecwug"qh"vjg"ygkijv"ickp."uq"Ft0"Fcxkfqhh"ejcpigf"jgt"rtguetkrvkqp"vq"Ncvwfc."fkueqpvkpwgf"

jgt" rtguetkrvkqp" hqt" Eqpigpvkp." cpf" eqpvkpwgf" RnckpvkhhÓu" rtguetkrvkqpu" hqt" Dwurct" cpf"

Ncokevcn0""*CT"34720+"

"

Qp" Lwpg" ;." 4238." Rnckpvkhh" ucy" Jwgtvc." yjq" tgrqtvgf" vjcv" RnckpvkhhÓu" oqqf" ycu"

fgrtguugf" cpf" jgt" chhgev" eqpitwgpv" vq" jgt"oqqf0" " *CT" 34730+" " Rnckpvkhh" tgrqtvgf" vjcv" jgt"

oqvjgt"jcf"uwhhgtgf"c"jgctv"cvvcem."cpf"Rnckpvkhh"ycpvgf"vq"kuqncvg"jgtugnh"cpf"dg"cnqpg0""*CT"

34730+"

"

40" Qrkpkqp"qh"Ft0"Lcem"

"

Qp" Qevqdgt" 3;." 4238." Vkoqvj{" Lcem." O0F0." ykvj" vjg" Yguv" Xcnng{" Ogpvcn" Jgcnvj"

Egpvgt." eqorngvgf" c" vyq/rcig" ejgem/vjg/dqz" swguvkqppcktg" qp" yjkej" jg" kpfkecvgf" vjcv"

Rnckpvkhh"jcf"dggp"tgegkxkpi"vtgcvogpv"vjg"Yguv"Xcnng{"Ogpvcn"Jgcnvj"Egpvgt"ukpeg"Qevqdgt"

37."4237"cpf"ycu"wpfgt"jku"ectg"cv" vjg"enkpke"ukpeg"Cwiwuv"34."42380" " *CT"34:;0+" "Qp"vjg"

swguvkqppcktg."Ft0"Lcem"kpfkecvgf"vjcv"Rnckpvkhh"ycu"octmgfn{"nkokvgf"kp"vjg"hqnnqykpi"ctgcu<""

jgt" cdknkv{" vq" tgogodgt" nqecvkqpu" cpf" yqtm/nkmg" rtqegfwtgu=" jgt" cdknkv{" vq" wpfgtuvcpf."

tgogodgt." cpf" ectt{" qwv" ukorng" kpuvtwevkqpu=" jgt" cdknkv{" vq" ockpvckp" cvvgpvkqp" cpf"

eqpegpvtcvkqp" hqt" gzvgpfgf" rgtkqfu=" jgt" cdknkv{" vq" rgthqto" cevkxkvkgu"ykvjkp" c" uejgfwng." dg"

rwpevwcn." cpf" ockpvckp" tgiwnct" cvvgpfcpeg=" jgt" cdknkv{" vq" yqtm" kp" eqqtfkpcvkqp" ykvj" qt"

rtqzkokv{" vq"qvjgtu"ykvjqwv"dgkpi"fkuvtcevgf="jgt"cdknkv{" vq"ceegrv" kpuvtwevkqpu"cpf" tgurqpf"

crrtqrtkcvgn{"vq"etkvkekuo"htqo"uwrgtxkuqtu="jgt"cdknkv{"vq"igv"cnqpi"ykvj"eqyqtmgtu"ykvjqwv"

fkuvtcevkpi"vjgo"qt"gzjkdkvkpi"gzvtgog"dgjcxkqtu="cpf"jgt"cdknkv{"vq"tgurqpf"crrtqrtkcvgn{"vq"

ejcpigu"kp"vjg"yqtm"ugvvkpi0""*CT"34;20+""Jg"hwtvjgt"kpfkecvgf"vjcv"RnckpvkhhÓu"korcktogpvu"qt"

vtgcvogpvu"yqwnf" ecwug"jgt" vq"dg" cdugpv" htqo"yqtm"oqtg" vjcp" vjtgg" vkogu" c"oqpvj0" " *CT"

34;20+"

^^"

^^""
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50" CNLÓu"Fgekukqp"cpf"Fkuewuukqp"

"

Vjg" CNL" fkueqwpvgf" rqtvkqpu" qh" Ft0" LcemÓu" qrkpkqp." kpenwfkpi" jku" cuuguuogpv" vjcv"

Rnckpvkhh" yqwnf" dg" octmgfn{" nkokvgf" kp" jgt" cdknkv{" vq" ceegrv" kpuvtwevkqpu" cpf" tgurqpf"

crrtqrtkcvgn{" vq"etkvkekuo" htqo"uwrgtxkuqtu"cpf" vjcv" ujg"yqwnf"okuu"yqtm"oqtg" vjcp" vjtgg"

vkogu" c"oqpvj0" " *Compare CT" 357." 98." 99." 9;"with CT" 34;20+" " Vjg"CNL" gzrnckpgf" vjcv"

Ð]c_nvjqwij" Ft0" Lcem" ku" c" vtgcvkpi" fqevqt." jku" qrkpkqp" ku" pqv" eqpukuvgpv" ykvj" vjg" ogfkecn"

gxkfgpeg0" "Cffkvkqpcnn{." kv" ku"cnuq"pqv"eqpukuvgpv"ykvj" ]RnckpvkhhÓu_"cevkxkvkgu"qh"fckn{" nkxkpi."

yjkej" kpenwfg"fqi"ycnmkpi" hqt"rc{."iqkpi" vq" vjg"i{o."cpf"iqkpi"qwv"ykvj"c" htkgpf0Ñ" " *CT"

3590+"

 

a. Inconsistency with the Medical Evidence 

"

Vjg"CNL"ekvgf"pq"ogfkecn"gxkfgpeg"kp"uwrrqtv"qh"jku"uvcvgogpv"vjcv"Ft0"LcemÓu"qrkpkqp"

ku" kpeqpukuvgpv"ykvj" vjg"ogfkecn"gxkfgpeg."cpf" vjg"Eqwtv."chvgt" tgxkgykpi" vjg" tgeqtf."eqwnf"

pqv" nqecvg" uwduvcpvkcn" gxkfgpeg" kp" vjg" tgeqtf" vjcv" uwrrqtvu" vjg"CNLÓu" uvcvgogpv0" "Vjg"CNL"

oc{"pqv"fkuetgfkv"c"vtgcvkpi"rj{ukekcpÓu"qrkpkqp"uqngn{"qp"vjg"itqwpfu"vjcv"kv"eqphnkevu"ykvj"

vjg"qrkpkqpu"qh"vjg"gzcokpkpi"cpf"tgxkgykpi"rj{ukekcpu0""Kpuvgcf."vjg"CNL."jcxkpi"kfgpvkhkgf"

vjg"eqphnkev."owuv"kfgpvkh{"specific"cpf"ngikvkocvg"tgcuqpu"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"

kp" vjg" tgeqtf" hqt" etgfkvkpi" vjg" qrkpkqpu" qh" vjg" vtgcvkpi" cpf" gzcokpkpi" rj{ukekcpu" qxgt" vjg"

qrkpkqp"qh"vjg"vtgcvkpi"ru{ejkcvtkuv0""Ikxgp"vjg"CNLÓu"hcknwtg"vq"kfgpvkh{"any ogfkecn"gxkfgpeg"

vjcv" eqphnkevgf" ykvj" Ft0" LcemÓu" qrkpkqp." cpf" vjg" EqwtvÓu" kpcdknkv{" vq" kfgpvkh{" uwduvcpvkcn"

gxkfgpeg" kp" vjg"tgeqtf"uwrrqtvkpi" vjg"CNLÓu"cuugtvkqp." vjg"rwtrqtvgf" kpeqpukuvgpe{"ku"pqv"c"

urgekhke"cpf"ngikvkocvg"tgcuqp"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"hqt"fkueqwpvkpi"Ft0"LcemÓu"

qrkpkqp0"""

"

Kp"tgcejkpi"vjku"eqpenwukqp."vjg"Eqwtv"ectghwnn{"tgxkgygf"vjg"Oc{"44."4236"qrkpkqp"qh"

RnckpvkhhÓu" rtkqt" vtgcvkpi" ru{ejkcvtkuv." Okejcgn" Htcpmgn." O0F0." cpf" Ft0" HtcpmgnÓu"
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ceeqorcp{kpi"vtgcvogpv"tgeqtfu0""*CT";840+""Jqygxgt."Ft0"Htcpmgn"uvcvgf"vjcv"jg"ycu"Ðpqv"

kp"c"rqukvkqp"vq"eqoogpv"qp"]RnckpvkhhÓu_"eqpfkvkqp"ukpeg"]Octej":."4235_.Ñ"vjg"ncuv"vkog"jg"

ucy"Rnckpvkhh06""*CT";840+""Ceeqtfkpin{."jku"qrkpkqp"ku"pqv"cv"qffu"ykvj"Ft0"LcemÓu"qrkpkqp."

yjkej"eqpegtpu"vjg"rgtkqf"qh"vkog"fwtkpi"yjkej"Rnckpvkhh"ycu"tgegkxkpi"vtgcvogpv"cv"vjg"Yguv"

Xcnng{"Ogpvcn"Jgcnvj"Egpvgt"cpf"fqgu"pqv"rwtrqtv"vq"tgcej"dcem"kp"vkog"vq"vjg"rgtkqf."dghqtg"

vjg"cnngigf"qpugv"fcvg."yjgp"Rnckpvkhh"ycu"tgegkxkpi"vtgcvogpv"htqo"Ft0"Htcpmgn0""Kp"nkijv"qh"

vjg" hqtgiqkpi." vjg" CNLÓu" hktuv" tgcuqp" hqt" fkueqwpvkpi" Ft0" LcemÓu" qrkpkqp" Î" kvu" rwtrqtvgf"

kpeqpukuvgpe{"ykvj" vjg"ogfkecn" gxkfgpeg" Î" ku" pqv" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg" kp" vjg"

tgeqtf0""

 

b. Plaintiff’s Activities of Daily Living 

"

Vjg" CNLÓu" ugeqpf" tgcuqp" eqpegtpu" RnckpvkhhÓu" cevkxkvkgu" qh" fckn{" nkxkpi." yjkej."

ceeqtfkpi"vq"vjg"CNL."Ðkpenwfg"fqi"ycnmkpi"hqt"rc{."iqkpi"vq"vjg"i{o."cpf"iqkpi"qwv"ykvj"c"

htkgpf0Ñ""*CT"3590+""RnckpvkhhÓu"fguetkrvkqp"qh"jgt"cevkxkvkgu"qh"fckn{"nkxkpi"kpenwfg"vyq"Cfwnv"

Hwpevkqp"Tgrqtvu." qpg"Vjktf"Rctv{"Cfwnv"Hwpevkqp"Tgrqtv." cpf"RnckpvkhhÓu" vguvkoqp{" cv" vjg"

cfokpkuvtcvkxg" jgctkpi0" " RnckpvkhhÓu" vtgcvogpv" pqvgu" htqo" vjg" Yguv" Xcnng{" Ogpvcn" Jgcnvj"

"""""""""""""""""""""""""""""""""""""""""""
6"" Cnvjqwij"Ft0"Htcpmgn"uvcvgf"vjcv"jg"ycu"pqv"kp"c"rqukvkqp"vq"eqoogpv"qp"RnckpvkhhÓu"eqpfkvkqp"fwtkpi"vjg"rgtkqf"
kp"swguvkqp"*i.e.."qp"cpf"chvgt"Pqxgodgt":."4235+."vjg"CNL"uvcvgf"vjcv"jg"ceeqtfgf"Ft0"HtcpmgnÓu"qrkpkqp"Ðitgcv"ygkijv0Ñ""
*CT"3590+"""Vjg"CNL"gzrnckpgf"vjcv"jg"tgnkgf"jgcxkn{"qp"Ft0"HtcpmgnÓu"qrkpkqp"dgecwug"Ðkv"ycu"kuuwgf"rtkqt"vq"]RnckpvkhhÓu_"
cnngigf"qpugv"fcvg.Ñ"Ðku"eqpukuvgpv"ykvj"vjg"tgeqtf"cu"c"yjqng"cpf"dcugf"qp"vjg"hcev"vjcv"vjg"fqevqt"jcu"c"nqpi"vtgcvogpv"
jkuvqt{"ykvj"]Rnckpvkhh_0Ñ""*CT"3590+""Vjg"CNLÓu"tcvkqpcng"ku"uvtcpig"ikxgp"vjcv"Ft0"Htcpmgn"crrgctu"vq"jcxg"vtgcvgf"Rnckpvkhh"
hqt"c"ujqtvgt"rgtkqf"qh"vkog"*Lwpg"4234"kpvq"Octej"4235+"vjcp"vjg"uvchh"cv"Ft0"LcemÓu"enkpke"*Qevqdgt"4237"kpvq"Qevqdgt"
4238+" Î" cpf." wpnkmg" Ft0" Lcem" cpf" jku" eqnngciwgu." Ft0" Htcpmgn" gzrtguun{" uckf" vjcv" jg" eqwnf" pqv" qhhgt" c" eqoogpv" qp"
RnckpvkhhÓu"eqpfkvkqp"fwtkpi"vjg"cnngigf"rgtkqf"qh"fkucdknkv{0""Hwtvjgt."Ft0"HtcpmgnÓu"qrkpkqp"kpfkecvgf"vjcv"jg"ucy"Rnckpvkhh"
hqt"vjg"nkokvgf"rwtrqug"qh"GEV"vtgcvogpvu"cpf."kpfggf."vjg"Eqwtv"nqecvgf"pq"vtgcvogpv"pqvgu"htqo"Ft0"Htcpmgn"qvjgt"vjcp"
vjqug"eqpegtpkpi"jku"cfokpkuvtcvkqp"qh"GEV"vq"Rnckpvkhh0" "Ceeqtfkpin{." vjgtg"ctg"pq"tgeqtfu"htqo"Ft0"Htcpmgn"tghngevkpi"
ogpvcn" uvcvwu" gzcokpcvkqpu" qt" qvjgt" qdlgevkxg" hkpfkpiu" eqpegtpkpi" RnckpvkhhÓu" ogpvcn" jgcnvj0" " Pgxgtvjgnguu." vjg" Eqwtv"
tgeqipk¦gu"vjcv"dqvj"Ft0"Htcpmgn"cpf"Rnckpvkhh"crrgct"vq"citgg"vjcv"vjg"GEV"tgikogp"ycu"ghhgevkxg."cnvjqwij"Rnckpvkhh"cnuq"
hqwpf" vjg" vtgcvogpvu" rtqjkdkvkxgn{" equvn{" cpf" ceeqorcpkgf" d{" fghkekvu" kp" ogoqt{" cpf" cvvgpvkqp0" " *CT" ;58" *GEV" ku"
dgpghkekcn"dwv"ecwugu"uqog"ogoqt{"korcktogpv"cpf"ÐJCuÑ+."33:;"*kpvgtguvgf"kp"eqpvkpwkpi"GEV"dwv"ncemu"tguqwtegu"vq"fq"
uq+."33;;"*jcf"kuuwgu"ykvj"ogoqt{"cpf"eqpegpvtcvkqp"gxgt"ukpeg"wpfgtiqkpi"GEV+0+""Hkpcnn{."vjg"tgeqtf"cnuq"tgxgcnu"vjcv."
fgurkvg" vjg"rwtrqtvgf"ghhkece{"qh"RnckpvkhhÓu"GEV"vtgcvogpvu."Rnckpvkhh"ycu"jqurkvcnk¦gf"hqt"ru{ejkcvtke" tgcuqpu"*kpetgcug"
vjqwijvu" qh" jctokpi" jgtugnh" ykvj" c" rncp" vq" qxgtfqug" qp" ftwiu+" fwtkpi" vjg" eqwtug" qh" jgt" GEV" vtgcvogpvu0" " *CT" ;58"
*31;14235"ru{ejkcvtke"jqurkvcnk¦cvkqp+0+"
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Egpvgt." yjkej" ctg" fguetkdgf" cdqxg." cnuq" ujgf" uqog" nkijv" qp" RnckpvkhhÓu" cevkxkvkgu" qh" fckn{"

nkxkpi"fwtkpi"vjg"tgngxcpv"rgtkqf0"""

"

k0" RnckpvkhhÓu"Cevkxkvkgu"Ceeqtfkpi"vq"vjg"Hwpevkqp"Tgrqtvu"

"

Qp"Oc{"44."4236."Rnckpvkhh"uvcvgf"kp"cp"Cfwnv"Hwpevkqp"Tgrqtv"vjcv"Ðftguukpi."dcvjkpi."

cpf"igpgtcn"j{ikgpg"ku"c"ejqtg0""Kv"gzjcwuvu"og0""KvÓu"c"oclqt"ceeqornkujogpv0Ñ""*CT"5370+""

Ujg"uvcvgf"vjcv"ujg"wugu"c"ejgem"nkuv"vq"tgokpf"jgt"vq"vcmg"ectg"qh"jgt"itqqokpi"pggfu."uwej"

cu"dtwujkpi"jgt"vggvj."dtwujkpi"jgt"jckt."cpf"wukpi"fgqfqtcpv0""*CT"5380+""Ujg"uvcvgf"vjcv"ujg"

wugf"vq"eqqm"cnn"qh"jgt"ogcnu"dwv"ku"pqy"nkokvgf"vq"rtgrctkpi"ucpfykejgu"dgecwug"ujg"fqgu"

pqv" jcxg" vjg" fguktg" qt" gpgti{" vq" eqqm"ogcnu0" " *CT" 5380+" " Ujg" uvcvgf" vjcv" Ðuvc{]u_" kpukfg"

oquvn{Ñ"cpf"etqejgvu0" " *CT"5370+" "Ujg"uvcvgf" vjcv." kh"ujg"pggfu" vq"ujqr"hqt"uqogvjkpi."ujg"

iqgu"qwv"Ðxgt{"gctn{"kp"vjg"oqtpkpi"qt"ncvg"cv"pkijv"yjgp"nguu"rgqrng"ctg"vjgtg0Ñ""*CT"5370+""

Ujg"uvcvgf"vjcv"ujg"iqgu"qwv"qpeg"c"yggm"vq"ujqr"hqt"itqegtkgu"cpf"{ctp"cpf"iqgu"qwvukfg"Ðc"

eqwrng"vkogu"c"yggm0Ñ" "*CT"5390+" "Ujg"uvcvgf"vjcv<" "ujg"ecp"pq"nqpigt"eqpegpvtcvg" vq"tgcf="

owuke"cpf"pqkug"ocmg"jgt"cpzkqwu="cpf"dgkpi"kp"rwdnke"ocmgu"jgt"cpzkqwu0""*CT"53:0+""Ujg"

uvcvgf"vjcv"ujg"uggu"jgt"rctgpvu"qpeg"c"oqpvj"cpf"rtghgtu"vq"dg"cnqpg0""*CT"53:/3;0+"""

"

Qp"Oc{"44."4236."RnckpvkhhÓu" vjgp"tqqoocvg."E{pvjkc"C0"Ncxgpg."eqorngvgf"c"Vjktf"

Rctv{"Hwpevkqp"Tgrqtv." kp"yjkej" ujg" uvcvgf" vjcv"RnckpvkhhÓu" eqpfkvkqpu" tgpfgt"jgt" wpcdng" vq"

yqtm"hceg"vq"hceg"ykvj"rgqrng0""*CT"5490+""Ujg"ytqvg"vjcv"fwtkpi"vjg"fc{."Rnckpvkhh"Ðunggr]u_."

uvc{u"kp"tqqo0Ñ""*CT"54:0+""Ujg"ytqvg"vjcv"RnckpvkhhÓu"eqpfkvkqp"ocmgu"dcvjkpi"Ðc"ejqtgÑ"hqt"

jgt." cpf" Rnckpvkhh" dcvjgu" oc{dg" vjtgg" vkogu" rgt" yggm0" " *CT" 54:0+" " Ncxgpg" uvcvgf" vjcv"

RnckpvkhhÓu"ogcn"rtgrctcvkqp"ku"nkokvgf"vq"Ðeqpxgpkgpeg"hqqfu"oclqtkv{"qh"vkog"Î"htq¦gp"gve0Ñ"

dwv"oc{dg"vyq"vq"vjtgg"vkogu"c"oqpvj"ujg"rtgrctgu"ecuugtqngu0""*CT"54;0+""Ncxgpg"uvcvgf"vjcv"

kh" ujg" fqgu" pqv" cum" qt" vgnn" Rnckpvkhh" vq" fq" jqwug" ejqtgu." Ðkv" yqpÓv" igv" fqpg0Ñ" " *CT" 54;0+""

Ncxgpg"uvcvgf"vjcv"Rnckpvkhh"iqgu"qwvukfg"hqwt"vkogu"c"yggm"cpf"ujqru"hqt"hqqf"qpeg"c"yggm"

hqt"crrtqzkocvgn{"52"okpwvgu0""*CT"5520+""Ncxgpg"uvcvgf"vjcv"Rnckpvkhh"Ðwugf"vq"iq"ecorkpi"Î"
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tgcfkpi"Î"oqxkgu"Î"pqy"ycvejgu"yc{"vqq"owej"VX"Î"pgxgt"ycpvu"vq"fq"cp{vjkpiÑ"cpf"Ðfqgu"

pqv" gplq{" hceg" vq" hceg" eqpxgtucvkqp0Ñ" " *CT" 5530+" " Ncxgpg" uvcvgf" vjcv" RnckpvkhhÓu" Ðuqekcn"

cevkxkv{"jcu"cnn"uvqrrgf0Ñ""*CT"5540+""Ujg"uvcvgf"vjcv"Rnckpvkhh"ecp"hqnnqy"urqmgp"kpuvtwevkqpu"

dwv"Ðoc{"pggf"tgrgcvgf" kpuvtwevkqp0Ñ" " *CT"5540+" "Hkpcnn{."Ncxgpg"ytqvg" vjcv"Rnckpvkhh"Ðecp"

jcxg"c"rcpke"cvvcem"lwuv"cv"vjg"vjqwijv"qh"oggvkpi"pgy"rgqrng0Ñ""*CT"5550+"

"

Crrtqzkocvgn{" ugxgp" oqpvju" ncvgt." qp" Fgegodgt" 3:." 4236." Rnckpvkhh" eqorngvgf" c"

ugeqpf"Cfwnv"Hwpevkqp"Tgrqtv0""Ujg"uvcvgf"vjcv"htqo"vjg"vkog"ujg"ycmgu"wr"wpvkn"vjg"vkog"ujg"

iqgu"vq"dgf"ujg<""gcvu"dtgcmhcuv="vcmgu"ogfkecvkqp="unggru="ycvejgu"VX="gcvu"fkppgt="cpf"vcmgu"

ogfkecvkqp0" " *CT"5780+" " Ujg" uvcvgf" vjcv" ujg" ftguugu." dcvjgu." cpf" ectgu" hqt" jgt" jckt" qpg" vq"

vjtgg"vkogu"c"yggm."fgrgpfkpi"qp"yjgvjgt"ujg"jcu"vq"iq"qwv0""*CT"5780+""Ujg"uvcvgf"vjcv"ujg"

wugf"vq"eqqm"cpf"dcmg"fckn{"cpf"pqy"ku"nkokvgf"vq"rtgrctkpi"htq¦gp"fkppgtu"qt"tgcf{"vq"gcv"

upcemu0" " *CT" 5790+" " Ujg" uvcvgf" vjcv" ujg" iqgu" qwvukfg" c" hgy" vkogu" c" yggm" cpf" ujqru" hqt"

itqegtkgu" gxgt{" qvjgt"yggm0" " *CT" 57:0+" " Ujg" uvcvgf" vjcv" ujg" ecppqv" gpicig" kp" cp{" qh" jgt"

hqtogt" jqddkgu" cpf" kpvgtguvu" dgecwug" ujg" gkvjgt" ecppqv" eqpegpvtcvg" nqpi" gpqwij" qt" igvu"

cpzkgv{0""*CT"57;0+"""

"

kk0" Vguvkoqp{"cv"vjg"Cfokpkuvtcvkxg"Jgctkpi"

"

Qp"Ugrvgodgt"4;."4238."oqtg"vjcp"vyq"{gctu"chvgt"jgt"kpkvkcn"Cfwnv"Hwpevkqp"Tgrqtv."

Rnckpvkhh" vguvkhkgf" cv" vjg" cfokpkuvtcvkxg" jgctkpi0" " Rnckpvkhh" vguvkhkgf" vjcv" ujg" nkxgu" ykvj" jgt"

rctgpvu0""*CT"680+""Ujg"vguvkhkgf"vjcv"ujg"ngcxgu"vjg"jqwug"cdqwv"vykeg"c"yggm0""*CT"780+""Ujg"

vguvkhkgf"vjcv"ujg"rtghgtu"vq"uvc{"jqog"dgecwug"qh"vjg"cpzkgv{"qh"dgkpi"ctqwpf"rgqrng"cpf"ujg"

hkpfu" Ðpqkug" 0" 0" 0" tgcnn{"fkhhkewnv0Ñ" " *CT"780+" "Ujg"cffgf" vjcv"jgt"fgrtguukqp"qp" uqog"fc{u"

rtgxgpvu"jgt"htqo"igvvkpi"qwv"qh"dgf0""*CT"780+""Ujg"vguvkhkgf"vjcv"yjgp"Ðvjg"ocpkc"jkvu.Ñ"ujg"

ocmgu" Ðxgt{" swkem" fgekukqpu" ykvjqwv" vjkpmkpi" 0"0"0" vjkpm]u_" nkhgÓu" iqkpi" vq" dg" itgcv"

uqogyjgtg" gnug.Ñ" rcemu" jgt" dci." cpf" vcmgu" qhh" vq" cpqvjgt" ekv{" qt" uvcvg0" " *CT" 790+" " Ujg"



"
"

39"
"
"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

vguvkhkgf"vjcv"Ðvjg"ocpkc"cpf"vjg"wr."vjg"jkij."okijv"ncuv"hqt"c"yjkng="cpf"vjgp."]ujgÓu_"dcem"

fqyp"cickp0Ñ""*CT"790+"""

"

Vjg"CNL"cumgf"Rnckpvkhh"cdqwv" vjg"pqvgu"htqo"vjg"Yguv"Xcnng{"Ogpvcn"Jgcnvj"Egpvgt"

kpfkecvkpi"vjcv"Rnckpvkhh"ycu"iqkpi"vq"vjg"i{o"cpf."qp"uqog"fc{u."ygpv"vq"vjg"i{o"Ðownvkrng"

vkogu"c"fc{0Ñ""*CT"790+""Rnckpvkhh"tgurqpfgf."ÐPq.Ñ"*CT"79+."cffkpi"ncvgt."ÐK"jcxgpÓv"dggp"vq"

vjg"i{o"kp"qxgt"vyq"oqpvju0Ñ""*CT"7:0+""Jqygxgt."Rnckpvkhh"eqphktogf"hqt"vjg"CNL"vjcv."hqt"

cdqwv"c"oqpvj"gctnkgt" kp" vjg"{gct."ujg"jcf"dggp"iqkpi"vq"vjg"i{o"hqwt" vkogu"c"yggm0" "*CT"

8;0+""Vjg"CNL"vjgp"cumgf."ÐYjgp"{qw"vcnmgf"vq"{qwt"vjgtcrkuv"cdqwv"vjcv"]iqkpi"vq"vjg"i{o"

hqwt"vkogu"c"yggm_."{qw"uckf"vjcv"{qw"jcf"cp"gngxcvgf"oqqf."ygtg"unggrkpi"nguu."cpf"jcxkpi"

nkmg" tcpfqo" kfgcu0" " Fq" {qw" tgogodgt" vjcvAÑ" cpf" Rnckpvkhh" tgurqpfgf." ÐPq0Ñ" " *CT" 8;0+""

Pgxgtvjgnguu." Rnckpvkhh" vguvkhkgf" vjcv" yjgp" ujg" jcu" vjgug" dwtuvu" qh" rj{ukecn" gpgti{" cpf" ku"

Ðfqkpi"uqogvjkpi"0"0"0"nkmg"iqkpi"vq"vjg"i{o"c"nqv.Ñ"jgt"dtckp"ku"Ðqp"hcuv/hqtyctf.Ñ"fguetkdkpi"

kv"cu"Ðvjg"qrrqukvg"qh"vjg"fgrtguukqp"0"0"0"vjg"qvjgt"rqng0Ñ""*CT"8;."920+"

"

Rnckpvkhh" vguvkhkgf" vjcv"jgt" cpzkgv{" uvctvgf"chvgt" ujg" tgegkxgf" vjg"GEV" vtgcvogpvu"ykvj"

Ft0"Htcpmgn0""*CT"850+""Gnugyjgtg"ujg"vguvkhkgf"vjcv."yjkng"ujg"ycu"kp"Ncu"Xgicu"Î"yjgtg"ujg"

wpfgtygpv" vjg" GEV" vtgcvogpvu" ykvj" Ft0" Htcpmgn" Î" ujg" ycu" kp" c" Ðrctvkcn" jqurkvcnk¦cvkqp"

rtqitco"0"0"0"vt{kpi"vq"fgcn"ykvj"vjg"cpzkgv{Ñ"kp"cffkvkqp"vq"vjg"fgrtguukqp0""*CT"83/840+""Ujg"

vguvkhkgf"vjcv"jgt"cpzkgv{"ycu"vtkiigtgf"kp"rctv"d{"pqkug."yjkej"dgecog"c"rtqdngo"hqt"jgt"cv"

jgt"lqd"cv"Vctigv"cpf"cv"jgt"lqdu"cv"c"fc{ectg"cpf"c"ycvgtunkfg0""*CT"85."860+""Rnckpvkhh"uvcvgf"

vjcv"hqt"ogcnu"ujg"gcvu"oketqycxg"ogcnu"cpf"vjcv"jgt"rctgpvu"uqogvkogu"dtkpi"jgt"dcem"hqqf"

htqo"c"tguvcwtcpv0""*CT"890+"""

"

Rnckpvkhh"vguvkhkgf"vjcv"ujg"fqi"ukvu"hqt"htkgpfu"cpf"tgncvkxgu"yjgp"vjg{"iq"qwv"qh"vqyp"

cpf"igvu"rckf"Ðc"nkvvng"oqpg{Ñ"hqt" kv0" " *CT"760+" "Ujg"vguvkhkgf"vjcv"ujg"fqgu"vjku"fqi"ukvvkpi"

yqtm"oc{dg"ukz"vkogu"c"{gct."oquvn{"qp"yggmgpfu0""*CT"770+""Ujg"vguvkhkgf"vjcv"ujg"igpgtcnn{"
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ocmgu"&471fc{"fqi"ukvvkpi"cpf"vjg"oquv"oqpg{"ujg"jcu"ocfg"htqo"fqi"ukvvkpi"kp"vjg"eqwtug"

qh"c"oqpvj"ycu"&3220""*CT"77."8:0+"""

"

Rnckpvkhh"cnuq"vguvkhkgf"vjcv"ujg"gpicigu"kp"eqorwnukxg"dgjcxkqtu<""ujg"eqwpvu"jgt"uvgru"

cpf"vcmgu"uvgru"dcemyctfu"cpf"hqtyctfu"kp"qtfgt"vq"ocmg"uwtg"jgt"vqvcn"pwodgt"qh"uvgru"ku"

fkxkukdng" d{" vjtgg=" cpf" ujg" engcpu" qduguukxgn{." uqogvkogu" urgpfkpi" jqwtu" uetwddkpi" urqvu"

vjcv"oc{"pqv"gxgp"dg"vjgtg0""*CT"8:0+""Hkpcnn{."Rnckpvkhh"vguvkhkgf"vjcv"ujg"fqgu"pqv"nkmg"vq"dg"

ctqwpf"rgqrng"uq"vjg"fqgu"pqv"fq"vjkpiu"uqekcnn{0""*CT"920+""Jqygxgt."ujg"jcu"c"eqwukp"yjq"

eqogu"vq"jgt"jqwug"qpeg"qt"vykeg"c"yggm."cpf"vjg{"ycvej"Dancing with the Stars vqigvjgt0""

*CT"920+"

"

kkk0" Fkuewuukqp"

"

Vjg"CNL" eqttgevn{" hqwpf" vjcv" vjg" Cfokpkuvtcvkxg" TgeqtfÓu" fguetkrvkqp" qh" RnckpvkhhÓu"

cevkxkvkgu" qh" fckn{" nkxkpi" ku" kpeqpukuvgpv"ykvj"Ft0" LcemÓu" cuuguuogpv" vjcv"Rnckpvkhh"yqwnf"dg"

octmgfn{" nkokvgf" kp" jgt" cdknkv{" vq" ceegrv" kpuvtwevkqpu" cpf" tgurqpf" vq" etkvkekuo" htqo"

uwrgtxkuqtu0""Vjgtg"ku"pq"gxkfgpeg"vjcv"Rnckpvkhh"uvtwiingf"vq"ceegrv"kpuvtwevkqpu"qt"etkvkekuo"

htqo" jgt" fqi" ukvvkpi" enkgpvu" qt" htqo" jgt" tqqoocvg0" " Rnckpvkhh" cnuq" kpfkecvgf" kp" jgt" Cfwnv"

Hwpevkqp"Tgrqtvu"vjcv"ujg"igvu"cnqpi"ÐhkpgÑ"ykvj"cwvjqtkv{"hkiwtgu."kpenwfkpi"vjg"rqnkeg"cpf"

fqevqtu."dqvj"qh"yjqo."rtguwocdn{."jcxg"ikxgp"Rnckpvkhh"kpuvtwevkqpu"cv"xctkqwu"rqkpvu0""*CT"

5830+""Ceeqtfkpin{."vjg"CNLÓu"tghgtgpeg"vq"RnckpvkhhÓu"cevkxkvkgu"qh"fckn{"nkxkpi"ycu"c"urgekhke"

cpf" ngikvkocvg" tgcuqp" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg" kp" vjg" tgeqtf" hqt" fkueqwpvkpi" vjku"

rqtvkqp"qh"Ft0"LcemÓu"qrkpkqp0""

"

Jqygxgt." vjg"CNL" gttgf" kp" ekvkpi" RnckpvkhhÓu" cevkxkvkgu" qh" fckn{" nkxkpi" cu" c" dcuku" hqt"

fkueqwpvkpi" Ft0" LcemÓu" qrkpkqp" vjcv" Rnckpvkhh" yqwnf" okuu" yqtm" oqtg" vjcp" vjtgg" vkogu" c"

oqpvj0" " Rnckpvkhh" vguvkhkgf" vjcv" ujg" fqi" ucv"oc{dg" ukz" vkogu" c" {gct." cnyc{u" hqt" htkgpfu" qt"

tgncvkxgu."cpf"pgxgt"hqt"oqtg"vjcp"c"hgy"fc{u"cv"c"vkog0""Cffkvkqpcnn{."RnckpvkhhÓu"tcvg"qh"rc{"



"
"

3;"
"
"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

*&471jqwt+"cpf"oczkowo"oqpvjn{"gctpkpiu"*&322+"uwiiguv"vjcv"ujg"pgxgt"fqi"ucv"hqt"oqtg"

vjcp" hqwt" fc{u" fwtkpi" vjg" eqwtug" qh" c" ukping" oqpvj0" " Kp" uwo." RnckpvkhhÓu" dtkgh" cpf" xgt{"

qeecukqpcn"fqi"ukvvkpi"fqgu"pqv" kpfkecvg" vjcv" ujg"yqwnf"dg"cdng" vq"eqpukuvgpvn{"yqtm" hqtv{/

jqwt"yggmu"ykvjqwv"okuukpi"yqtm"vjtgg"vkogu"c"oqpvj0"

"

Ukoknctn{."RnckpvkhhÓu"tghgtgpegu"vq"iqkpi"vq"vjg"i{o"crrgct"vq"dg"nkokvgf"vq"jgt"rgtkqfu"

qh" ocpkc." yjkej" ecp" ncuv" wr" vq" c" oqpvj." ctg" ceeqorcpkgf" d{" qvjgt" vtqwdnkpi" dgjcxkqtu."

kpenwfkpi" tcpfqo" kfgcu" cpf" c" rtqenkxkv{" hqt"oqxkpi" qwv" qh" uvcvg" qp" c"yjko." cpf." ctg" pqv"

ceewtcvg"tghngevkqpu"qh"yjcv"ujg"ecp"fq"qp"c"eqpukuvgpv"dcuku0""*See"CT"33;;"*ocpke"rgtkqfu"

ncuv"wr"vq"c"oqpvj+="3458"*6138138"Î"Rnckpvkhh"tgrqtvu"iqkpi"vq"vjg"i{o+."345:"*613:14238"Î"

Rnckpvkhh"ku"fgrtguugf"cickp"cpf"jgt"oqvjgt"vqnf"jgt"vjcv"ujg"jcf"dggp"iqkpi"vjtqwij"c"ocpke"

grkuqfg"Î"jcf"dggp"iqkpi"vq"vjg"i{o"ownvkrng"vkogu"c"fc{+="see also CT"3468"*713314238"Î"

Rnckpvkhh" tgrqtvgf" hggnkpi" dgvvgt." iqkpi" vq" vjg" i{o" hqwt" vkogu" c"yggm." iqkpi" qwv" ykvj" jgt"

htkgpf+." 3472" *81;14238" Î" Rnckpvkhh" tgrqtvgf" hggnkpi" fgrtguugf" cickp." jcxkpi" c" jctf" vkog"

igvvkpi"qwv"qh"dgf+0+" "Fwtkpi"jgt"fgrtguukxg"rgtkqfu."Rnckpvkhh" uvtwiingu" vq"dcvjg." ngcxg"jgt"

jqwug." iq" qwv" kp" rwdnke." cpf" dg" ctqwpf" rgqrng" Î" cnn" qh"yjkej"yqwnf" jkpfgt" jgt" cdknkv{" vq"

tgiwnctn{"ujqy"wr"hqt"yqtm0""Rnckpvkhh"cnuq"uwhhgtu"htqo"eqorwnukxg"dgjcxkqtu"Î"tgswktkpi"jgt"

vqvcn" pwodgt" qh" uvgru" vq" dg" fkxkukdng" d{" vjtgg" cpf" uetwddkpi" kpxkukdng" urqvu" hqt" jqwtu."

uqogvkogu" kp" vjg"okffng"qh"pkijv"Î" vjcv"yqwnf"cnuq"uggokpin{" kpvgthgtg"ykvj"jgt"cdknkv{" vq"

tgiwnctn{"ujqy"wr"hqt"yqtm0""Hkpcnn{."vjg"CNL"fqgu"pqv"ekvg."cpf"vjg"tgeqtf"fqgu"pqv"tgxgcn."

vjcv" Rnckpvkhh" gpicigf" kp" cp{" cevkxkvkgu" qh" fckn{" nkxkpi" vjcv" tgswktgf" Rnckpvkhh" vq" ngcxg" vjg"

jqwug" Î" qt" gxgp" uwuvckp" dcuke" kpvgtcevkqpu" ykvj" rgqrng" yjq" ctg" pgkvjgt" c" enqug" htkgpf" qt"

tgncvkxg"pqt"c"vtckpgf"ogpvcn"jgcnvj"rtqhguukqpcn"Î"hkxg"fc{u"c"yggm0""Ceeqtfkpin{."vjg"CNLÓu"

tghgtgpeg" vq" RnckpvkhhÓu" cevkxkvkgu" qh" fckn{" nkxkpi" ku" pqv" c" urgekhke" cpf" ngikvkocvg" tgcuqp"

uwrrqtvgf"d{" uwduvcpvkcn" gxkfgpeg" kp" vjg" tgeqtf" hqt"fkueqwpvkpi"Ft0" LcemÓu" cuuguuogpv" vjcv"

Rnckpvkhh"yqwnf"okuu"yqtm"vjtgg"vkogu"c"oqpvj0"

"
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Dgecwug" vjg"CNL" hckngf" vq" ctvkewncvg" cp{" urgekhke" cpf" ngikvkocvg" tgcuqp" uwrrqtvgf" d{"

uwduvcpvkcn"gxkfgpeg"hqt"fkueqwpvkpi"Ft0"LcemÓu"qrkpkqp"vjcv"Rnckpvkhh"yqwnf"okuu"yqtm"vjtgg"

vkogu"c"oqpvj."vjg"ocvvgt"owuv"dg"tgocpfgf"hqt"hwtvjgt"eqpukfgtcvkqp"qh"vjku"rqtvkqp"qh"Ft0"

LcemÓu"qrkpkqp0"

"

D0"CNLÓu"Gxcnwcvkqp"qh"vjg"Qrkpkqp"qh"Oct{uqn"Tg¦cpqx."NEUY"

"

30" Vtgcvogpv"Tgeqtfu"cpf"Qrkpkqp"qh"Oct{uqn"Tg¦cpqx."NEUY"

"

Rnckpvkhh" hwtvjgt" ejcnngpigu" vjg"CNLÓu" tglgevkqp" qh" vjg" qrkpkqp"qh" qpg" qh" jgt" vtgcvkpi"

vjgtcrkuvu."Oct{uqn"Tg¦cpqx."NEUY0""*Lqkpv"Uvkr0"cv"50+""Qp"cp"wpfcvgf"Qwvrcvkgpv"Vtgcvogpv"

Tgswguv" Hqto" fktgevgf" vq" vjg" Jgcnvj" Rncp" qh" PgxcfcÓu" ogpvcn" jgcnvj" ectg" eqorqpgpv."

Dgjcxkqtcn"Jgcnvj"Ectg"Qrvkqpu." Kpe0."Tg¦cpqx" kfgpvkhkgf"RnckpvkhhÓu" fkcipquku" cu" ÐDkrqnct"

Fz.Ñ" tgrqtvgf" vjcv" Rnckpvkhh" gzrgtkgpegu" Ðhggnkpiu" qh" nqpgnkpguu." UK" y1q" rncp." nqy" ugnh/

guvggo.Ñ"cpf"kpfkecvgf"vjcv"vjg"rncppgf"kpvgtxgpvkqpu"yqwnf"dg"vtgcvogpv"qpeg"c"yggm0""*CT"

33820+""Kp"Lcpwct{"4237."Tg¦cpqx"tgegkxgf"cwvjqtk¦cvkqp"htqo"dqvj"Rnckpvkhh"cpf"vjg"Jgcnvj"

Rncp" qh" Pgxcfc" hqt" jgt" rtcevkeg." Pwgxc" Xkfc" Ogpvcn" Jgcnvj." vq" rtqxkfg" qwvrcvkgpv"

vjgtcrgwvke"ugtxkegu"vq"Rnckpvkhh0""*CT"3383="see also id."cv"3372/730+""C"hgy"oqpvju"ncvgt."qp"

Octej"47."4237."Rnckpvkhh"ycu"fkuejctigf"htqo"Tg¦cpqxÓu"ectg"dgecwug"ujg"ycu"vqnf"d{"jgt"

ru{ejkcvtkuv"vjcv"ujg"pggfgf"vq"uykvej"vjgtcrkuvu0""*CT"337;0+"""

"

Vjgtg"ctg"pq"pqvgu"tghngevkpi"vjg"uwduvcpeg"qh"Tg¦cpqxÓu"vtgcvogpv"qh"Rnckpvkhh0" "*See 

generally"CT"3372/830+""Pgxgtvjgnguu."qp"Qevqdgt"5."4238."oqtg"vjcp"c"{gct"chvgt"Rnckpvkhh"

ycu" fkuejctigf" htqo" Tg¦cpqxÓu" ectg." Tg¦cpqx" eqorngvgf" c" ejgem/vjg/dqz" Ogpvcn"

Korcktogpv" Swguvkqppcktg" qp" yjkej" ujg" kpfkecvgf" vjcv" RnckpvkhhÓu" u{orvqou" kpenwfgf<""

qffkvkgu" qh" vjqwijv." rgtegrvkqp." cpf" dgjcxkqt=" unggr" fkuvwtdcpeg=" rgtuqpcnkv{" ejcpig="

rgtukuvgpv"fkuvwtdcpegu"qh"oqqf"qt"chhgev="goqvkqpcn"ykvjftcycn"cpf1qt"kuqncvkqp="goqvkqpcn"

ncdknkv{" cpf" korcktogpv" kp" korwnug" eqpvtqn=" dnwpv" chhgev=" knnqikecn" vjkpmkpi=" fgnwukqpu" qt"



"
"

43"
"
"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

rctcpqkf" vjkpmkpi=" hnkijv" qh" kfgcu=" kphncvgf" ugnh/guvggo=" tgewttgpv" ugxgtg" rcpke" cvvcemu="

tgewttgpv"cpf"kpvtwukxg"tgeqnngevkqpu"qh"c"vtcwocvke"gzrgtkgpeg."yjkej"ctg"uqwteg"qh"octmgf"

fkuvtguu=" rcvjqnqikecnn{" kpcrrtqrtkcvg" uwurkekqwupguu" qt" jquvknkv{=" rcvjqnqikecn" fgrgpfgpeg."

rcuukxkv{."qt"ciitguukxkv{="kpvgpug"cpf"wpuvcdng"kpvgtrgtuqpcn"tgncvkqpujkru"cpf"korwnukxg"cpf"

fcocikpi"dgjcxkqt0" " *CT"34:90+" "Tg¦cpqx" nghv"dncpm" vjg"urceg"rtqxkfgf" vq" tgurqpf" vq" vjg"

swguvkqp"ÐFguetkdg"vjg"enkpkecn"hkpfkpiu"kpenwfkpi"tguwnvu"qh"ogpvcn"uvcvwu"gzcokpcvkqp"yjkej"

fgoqpuvtcvg"vjg"ugxgtkv{"qh"{qwt"rcvkgpvÓu"ogpvcn"korcktogpvu"cpf"u{orvqou0Ñ""*CT"34::0+""

Ujg"ukoknctn{"ytqvg"ÐwpmpqypÑ"kp"tgurqpug"vq"c"swguvkqp"cdqwv"cp{"ukfg"ghhgevu"vjcv"Rnckpvkhh"

gzrgtkgpegf"htqo"ogfkecvkqpu0""*CT"34::0+""Tg¦cpqx"qrkpgf"vjcv"Rnckpvkhh"ycu"pqv"ecrcdng"

qh"rgthqtokpi"c"hwnn/vkog"lqd."yqtmkpi"gkijv"jqwtu"c"fc{." hkxg"fc{u"rgt"yggm."qp"c"tgiwnct"

cpf"eqpvkpwkpi"dcuku"cpf"jcf"vjg"hqnnqykpi"hwpevkqpcn"nkokvcvkqpu<""oqfgtcvg"nkokvcvkqp"kp"vjg"

cdknkv{"vq"ockpvckp"cvvgpvkqp"cpf"eqpegpvtcvkqp"hqt"gzvgpfgf"rgtkqfu="oqfgtcvg"nkokvcvkqp"kp"

vjg" cdknkv{" vq" rgthqto" cevkxkvkgu" ykvjkp" c" uejgfwng." dg" rwpevwcn." cpf" ockpvckp" tgiwnct"

cvvgpfcpeg=" gzvtgog" nkokvcvkqp" kp" vjg" cdknkv{" vq"yqtm" kp" eqqtfkpcvkqp"ykvj" qt" rtqzkokv{" vq"

qvjgtu" ykvjqwv" dgkpi" fkuvtcevgf=" oqfgtcvg" nkokvcvkqp" kp" vjg" cdknkv{" vq" ocmg" ukorng" yqtm"

tgncvgf"fgekukqpu="gzvtgog""nkokvcvkqp"kp"vjg"cdknkv{"vq"kpvgtcev"crrtqrtkcvgn{"ykvj"vjg"igpgtcn"

rwdnke="octmgf" nkokvcvkqp" kp" vjg"cdknkv{" vq"ceegrv" kpuvtwevkqpu"cpf" tgurqpf"crrtqrtkcvgn{" vq"

etkvkekuo" htqo" uwrgtxkuqtu=" gzvtgog" nkokvcvkqp" kp" vjg" cdknkv{" vq" igv" cnqpi" ykvj" eqyqtmgtu"

ykvjqwv"fkuvtcevkpi"vjgo"qt"gzjkdkvkpi"gzvtgog"dgjcxkqtu="gzvtgog"nkokvcvkqp"kp"vjg"cdknkv{"vq"

ockpvckp"uqekcnn{"crrtqrtkcvg"dgjcxkqt"cpf"cfjgtg"vq"dcuke"uvcpfctfu"qh"pgcvpguu1engcpnkpguu="

cpf"octmgf"nkokvcvkqp"kp"vjg"cdknkv{"vq"tgurqpf"crrtqrtkcvgn{"vq"ejcpigu"kp"vjg"yqtm"ugvvkpi0""

*CT"34::0+"

"

40" CNLÓu"Qrkpkqp"cpf"Fkuewuukqp"

"

Vjg"CNL" fkueqwpvgf" Tg¦cpqxÓu" qrkpkqp." uvcvkpi" vjcv" Tg¦cpqx" ku" pqv" cp" Ðceegrvcdng"

ogfkecn" uqwteg.Ñ" vjg" nkokvcvkqpu" Tg¦cpqx" cuuguugf" Ðctg" pqv" eqpukuvgpv" ykvj" vjg" ogfkecn"

gxkfgpeg.Ñ"cpf"Tg¦cpqxÓu"qrkpkqp"ku"fcvgf"ukz"oqpvju"chvgt"jgt"vtgcvogpv"tgncvkqpujkr"ykvj"
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Rnckpvkhh"gpfgf0" " *CT"35:0+" "Yjgp"vjg"qrkpkqp"cv" kuuwg"eqogu"htqo"c"ogfkecn"rtqhguukqpcn"

yjq"ku"pqv"cp"Ðceegrvcdng"ogfkecn"uqwtegÑ"wpfgt"vjg"tgiwncvkqpu."vjg"CNL"jcu"oqtg"nggyc{"

vq"fkueqwpv"kv0""See"42"E0H0T0"¸¸"62603724"*fghkpkpi"vjg"vgto"Ðceegrvcdng"ogfkecn"uqwtegÑ+."

6380;24"*ucog+."42"E0H0T0"¸¸"62603749*c+*4+"*fghkpkpi"Ðvtgcvkpi"uqwtegÑ"cu"vjg"Ðceegrvcdng"

ogfkecn" uqwteg"yjq"rtqxkfgu" ]vjg" enckocpv_." qt" jcu" rtqxkfgf" ]vjg" enckocpv_."ykvj"ogfkecn"

vtgcvogpv"qt"gxcnwcvkqp"cpf"yjq"jcu."qt"jcu"jcf."cp"qpiqkpi"vtgcvogpv"tgncvkqpujkr"ykvj"]vjg"

enckocpv_Ñ+." 6380;49*c+*4+" *ucog+0" " Urgekhkecnn{." vjg" qrkpkqpu"qh" c" pqp/ceegrvcdng"ogfkecn"

uqwteg."uwej"cu"c"nkegpugf"enkpkecn"uqekcn"yqtmgt."ctg"gpvkvngf"qpn{"vq"vjg"ygkijv"ycttcpvgf"d{"

vjg"hcevu"qh"vjg"ecug."42"E0H0T0"¸¸"62603749*h+*3+."6380;49*h+*3+."cpf"vjg"CNL"oc{"fkueqwpv"

jgt"qrkpkqpu"chvgt"ctvkewncvkpi"ÐigtocpgÑ" tgcuqpu" hqt"fqkpi"uq0" "See Britton v. Colvin."9:9"

H05f"3233."3235"*;vj"Ekt0"4237+0""Pgxgtvjgnguu."kp"uqog"ektewouvcpegu."Ðcp"qrkpkqp"htqo"c"

ogfkecn" uqwteg" yjq" ku" pqv" cp" ceegrvcdng" ogfkecn" uqwteg" 0"0"0" oc{" qwvygkij" vjg" ogfkecn"

qrkpkqp"qh"cp"ceegrvcdng"ogfkecn"uqwteg."kpenwfkpi"vjg"ogfkecn"qrkpkqp"qh"c"vtgcvkpi"uqwteg0Ñ""

42"E0H0T0"¸¸"62603749*h+*3+."6380;49*h+*3+0"

"

Vjg"Eqwtv"hkpfu"vjcv."vq"vjg"gzvgpv"vjcv"vjg"CNL"oc{"jcxg"hckngf"vq"ctvkewncvg"igtocpg"

tgcuqpu" hqt" fkueqwpvkpi" Tg¦cpqxÓu" qrkpkqp." vjg" gttqt" ku" jctonguu" dgecwug." fgurkvg" cp{"

rquukdng"gttqt."Ðvjg"cigpe{Óu"rcvj"oc{"tgcuqpcdn{"dg"fkuegtpgf0Ñ""Brown-Hunter.":28"H05f"cv"

6;40" " Urgekhkecnn{." vjgtg" ctg" pq" vtgcvogpv" tgeqtfu" uwrrqtvkpi" Tg¦cpqxÓu" qrkpkqp." ujg"

kfgpvkhkgf"pq"u{orvqou"qt"enkpkecn"hkpfkpiu"vjcv"uwrrqtvgf"jgt"qrkpkqp."ujg"cnuq"cfokvvgf"vq"

jcxkpi" pq" mpqyngfig" qh" cp{" ukfg" ghhgevu" cuuqekcvgf" ykvj" RnckpvkhhÓu"ogfkecvkqpu." cpf" jgt"

rwtrqtvgf" rgtkqf" qh" vtgcvogpv" qh" Rnckpvkhh" ycu" gzvtcqtfkpctkn{" ujqtv" Î" pq"oqtg" vjcp" vjtgg"

oqpvju0""Kp"nkijv"qh"vjg"hqtgiqkpi."vjg"Eqwtv"ecp"tgcuqpcdn{"fkuegtp"htqo"vjg"tgeqtf"vjcv"vjg"

CNL" eqttgevn{" fgvgtokpgf" vjcv" vjg" hcevu" qh" vjg" ecug" fq" pqv" ycttcpv" etgfkvkpi" Tg¦cpqxÓu"

qrkpkqp0"

^^"

^^"

^^"
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KK0" Vjg"CNLÓu"Gxcnwcvkqp"qh"RnckpvkhhÓu"Etgfkdknkv{"

"

Vjg"ugeqpf" kuuwg" kp"fkurwvg" ku"yjgvjgt" vjg"CNL"rtqrgtn{"gxcnwcvgf" vjg"etgfkdknkv{"qh"

RnckpvkhhÓu" uvcvgogpvu" cpf" vguvkoqp{" cdqwv" vjg" ugxgtkv{" qh" jgt" u{orvqou" cpf" hwpevkqpcn"

nkokvcvkqpu0" " *Lqkpv" Uvkr0" cv" 450+" " RnckpvkhhÓu" fguetkrvkqp" qh" jgt" u{orvqou" cpf" hwpevkqpcn"

nkokvcvkqpu" ku" fkuewuugf" kp" itgcvgt" fgvckn" cdqxg0" " Vjg"CNL" hqwpf" vjcv" RnckpvkhhÓu"ogfkecnn{"

fgvgtokpcdng"korcktogpvu"eqwnf"tgcuqpcdn{"dg"gzrgevgf"vq"ecwug"vjg"cnngigf"u{orvqou."dwv"

RnckpvkhhÓu" uvcvgogpvu" eqpegtpkpi" vjg" kpvgpukv{." rgtukuvgpeg." cpf" nkokvkpi" ghhgevu" qh" vjgug"

u{orvqou"ygtg"pqv"gpvktgn{"eqpukuvgpv"ykvj"vjg"ogfkecn"gxkfgpeg"cpf"qvjgt"gxkfgpeg"kp"vjg"

tgeqtf0""*CT"3580+""Vjg"CNL"gzrnckpgf"vjcv"RnckpvkhhÓu"eqornckpvu"qh"fkucdnkpi"u{orvqou"cpf"

nkokvcvkqpu"ygtg"pqv"etgfkdng"ikxgp"RnckpvkhhÓu"fckn{"cevkxkvkgu."yjkej"kpenwfgf"etqejgvkpi"cu"c"

jqdd{." ujqrrkpi" kp" uvqtgu" fwtkpi" nguu" etqyfgf" jqwtu." rtgrctkpi" ucpfykejgu." iqkpi" vq" vjg"

i{o."cpf"iqkpi"qwv"ykvj"c"htkgpf."cpf"kpvgtcevkpi"ykvj"hcokn{"cpf"htkgpfu"xkc"vgzv"cpf"uqekcn"

ogfkc0" " *CT"3580+" "Ugeqpfn{." vjg"CNL"gzrnckpgf" vjcv"Rnckpvkhh" jcf"gpicigf" kp" uqog"yqtm"

cevkxkv{"Î"cndgkv."pqv"uwduvcpvkcn"ickphwn"cevkxkv{"Î"chvgt"vjg"cnngigf"qpugv"fcvg0""*CT"359/5:0+""

Urgekhkecnn{."vjg"CNL"pqvgf"vjcv"Rnckpvkhh"jcf"fqpg"uqog"fqi"ycnmkpi"yqtm"cpf"cnuq"tgrqtvgf"

ugnnkpi"vjkpiu"qp"gDc{0""*CT"3590+""Hkpcnn{."vjg"CNL"qdugtxgf"vjcv"cu"qh"Crtkn"4238."Rnckpvkhh"

tgrqtvgf"hggnkpi"dgvvgt."cpf"jg"cuugtvgf" vjcv"RnckpvkhhÓu"ICH"ueqtgu"jcf"iqpg"wr"qxgt" vkog."

uwiiguvkpi"vjcv"jgt"eqpfkvkqp"jcu"kortqxgf0""*CT"358+"*ekvkpi"Gzjkdkvu"3H3."6H359.":H."cpf"

36H5+0"

"

C0"Crrnkecdng"Ncy"
"

Cp"CNL"owuv"ocmg"vyq"hkpfkpiu"dghqtg"fgvgtokpkpi"vjcv"c"enckocpvÓu"rckp"qt"u{orvqo"

vguvkoqp{"ku"pqv"etgfkdng0""Treichler v. Comm’r of Soc. Sec.."997"H05f"32;2."3324"*;vj"Ekt0"

4236+0""ÐHktuv."vjg"CNL"owuv"fgvgtokpg"yjgvjgt"vjg"enckocpv"jcu"rtgugpvgf"qdlgevkxg"ogfkecn"

gxkfgpeg"qh"cp"wpfgtn{kpi" korcktogpv"yjkej"eqwnf" tgcuqpcdn{"dg"gzrgevgf" vq"rtqfweg" vjg"

rckp"qt"qvjgt"u{orvqou"cnngigf0Ñ""Id."*swqvkpi"Lingenfelter."726"H05f"cv"3258+0""ÐUgeqpf."kh"
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vjg"enckocpv"jcu"rtqfwegf"vjcv"gxkfgpeg."cpf"vjg"CNL"jcu"pqv"fgvgtokpgf"vjcv"vjg"enckocpv"ku"

ocnkpigtkpi." vjg"CNL"owuv"rtqxkfg"urgekhke."engct"cpf"eqpxkpekpi"tgcuqpu"hqt" tglgevkpi" vjg"

enckocpvÓu"vguvkoqp{"tgictfkpi"vjg"ugxgtkv{"qh"vjg"enckocpvÓu"u{orvqouÑ"cpf"vjqug"tgcuqpu"

owuv"dg"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp"vjg"tgeqtf0""Id.="see also"Marsh v. Colvin."9;4"

H05f"3392."3396"p04"*;vj"Ekt0"4237+="Carmickle v. Comm’r of Soc. Sec.."755"H05f"3377."3383"

*;vj"Ekt0"422:+"*eqwtv"owuv"fgvgtokpg"Ðyjgvjgt"vjg"CNLÓu"cfxgtug"etgfkdknkv{"hkpfkpi"0"0"0"ku"

uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"wpfgt"vjg"engct"cpf"eqpxkpekpi"uvcpfctfÑ+."""

"

Kp"ygkijkpi" c" rnckpvkhhÓu" etgfkdknkv{." vjg"CNL"oc{" eqpukfgt"ocp{" hcevqtu." kpenwfkpi<""

Ð*3+"qtfkpct{"vgejpkswgu"qh"etgfkdknkv{"gxcnwcvkqp."uwej"cu"vjg"enckocpvÓu"tgrwvcvkqp"hqt"n{kpi."

rtkqt"kpeqpukuvgpv"uvcvgogpvu"eqpegtpkpi"vjg"u{orvqou."cpf"qvjgt"vguvkoqp{"0"0"0"vjcv"crrgctu"

nguu" vjcp"ecpfkf=" *4+"wpgzrnckpgf"qt" kpcfgswcvgn{"gzrnckpgf" hcknwtg" vq" uggm" vtgcvogpv"qt" vq"

hqnnqy"c"rtguetkdgf"eqwtug"qh"vtgcvogpv="cpf"*5+"vjg"enckocpvÓu"fckn{"cevkxkvkgu0Ñ""Tommasetti 

v. Astrue."755"H05f"3257."325;"*;vj"Ekt0"422:+0""Jqygxgt."Ðuwdlgevkxg"rckp"vguvkoqp{"ecppqv"

dg" tglgevgf" qp" vjg" sole" itqwpf" vjcv" kv" ku" pqv" hwnn{" eqttqdqtcvgf" d{" qdlgevkxg" ogfkecn"

gxkfgpeg0Ñ" " Rollins v. Massanari." 483" H05f" :75." :79" *;vj" Ekt0" 4223+" *gorjcuku" cffgf+"

*ekvcvkqp"qokvvgf+0" "Hwtvjgt." cp"CNL"oc{" tgn{"qp"c"rnckpvkhhÓu"fckn{"cevkxkvkgu" vq" uwrrqtv" cp"

cfxgtug" etgfkdknkv{" fgvgtokpcvkqp" qpn{" yjgp" vjqug" cevkxkvkgu" gkvjgt<" " Ðeqpvtcfkev" ]vjg"

rnckpvkhhÓu_"qvjgt" vguvkoqp{Ñ="qt"Ðoggv" vjg" vjtgujqnf" hqt" vtcpuhgtcdng"yqtm" umknnuÑ"Î" vjcv" ku."

yjgtg"vjg"rnckpvkhh"Ðku"cdng"vq"urgpf"c"uwduvcpvkcn"rctv"qh"jku"qt"jgt"fc{"rgthqtokpi"jqwugjqnf"

ejqtgu" qt" qvjgt" cevkxkvkgu" vjcv" ctg" vtcpuhgtcdng" vq" c"yqtm" ugvvkpi0Ñ" "Orn." 6;7" H05f" cv" 85;="

Smolen v. Chater." :2" H05f" 3495." 34:6" p0" 9" *;vj" Ekt0" 3;;8+0" " Hkpcnn{." vjg" CNL" owuv"

Ðurgekhkecnn{"kfgpvkh{"vjg"vguvkoqp{"]htqo"vjg"enckocpv"vjcv_"ujg"qt"jg"hkpfu"pqv"vq"dg"etgfkdng"

cpf" 0" 0" 0" gzrnckp" yjcv" gxkfgpeg" wpfgtokpgu" vjg" vguvkoqp{0Ñ" "Treichler." 997" H05f" cv" 3324"

*swqvkpi"Holohan v. Massanari."468"H05f"33;7."342:" *;vj"Ekt0"4223++0" " ÐIgpgtcn" hkpfkpiu"

ctg"kpuwhhkekgpv0Ñ""Brown-Hunter.":28"H05f"cv"6;5"*swqvkpi"Reddick v. Chater."379"H05f"937."

944"*;vj"Ekt0"3;;:++0"""

"
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D0"Fkuewuukqp"
"

Vjg"CNLÓu" tgcuqpu" hqt" hkpfkpi" RnckpvkhhÓu" uvcvgogpvu" cpf" vguvkoqp{" ctg" pqv" urgekhke."

engct."eqpxkpekpi."cpf"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp"vjg"tgeqtf0"

"

30" RnckpvkhhÓu"Fckn{"Cevkxkvkgu"
"

Vjg"CNLÓu"hktuv"tgcuqp"hqt"hkpfkpi"Rnckpvkhh"nguu"vjcp"hwnn{"etgfkdng"ycu"RnckpvkhhÓu"fckn{"

cevkxkvkgu."cpf"jg"urgekhkecnn{"ogpvkqpgf"jgt"cdknkv{"vq"etqejgv"cu"c"jqdd{."ujqr"fwtkpi"nguu"

etqyfgf" jqwtu." rtgrctg" ucpfykejgu." iq" vjg" i{o." iq" qwv" ykvj" c" htkgpf." cpf" kpvgtcev" ykvj"

hcokn{"cpf"htkgpfu"xkc"vgzv"cpf"uqekcn"ogfkc0""*CT"3580+""Cu"uvcvgf"cdqxg."cp"CNL"oc{"tgn{"

qp" c" rnckpvkhhÓu" fckn{" cevkxkvkgu" vq" uwrrqtv" cp" cfxgtug" etgfkdknkv{" fgvgtokpcvkqp" qpn{" yjgp"

vjqug"cevkxkvkgu"gkvjgt<""Ðeqpvtcfkev"]vjg"rnckpvkhhÓu_"qvjgt"vguvkoqp{Ñ="qt"Ðoggv"vjg"vjtgujqnf"

hqt"vtcpuhgtcdng"yqtm"umknnuÑ"Î"vjcv"ku."yjgtg"vjg"rnckpvkhh"Ðku"cdng"vq"urgpf"c"uwduvcpvkcn"rctv"

qh"jku"qt"jgt"fc{"rgthqtokpi"jqwugjqnf"ejqtgu"qt"qvjgt"cevkxkvkgu" vjcv"ctg" vtcpuhgtcdng" vq"c"

yqtm"ugvvkpi0Ñ""Orn."6;7"H05f"cv"85;0""Vjg"CNL"fqgu"pqv"uvcvg."cpf"vjgtg"ku"pq"kpfkecvkqp"kp"

vjg" tgeqtf." vjcv" Rnckpvkhh" ycu" cdng" vq" urgpf" c" uwduvcpvkcn" rqtvkqp" qh" jgt" fc{" rgthqtokpi"

jqwugjqnf"ejqtgu"qt"qvjgt"cevkxkvkgu"vjcv"ctg"vtcpuhgtcdng"vq"c"yqtm"ugvvkpi0""Kpuvgcf."vjg"CNL"

cuugtvu"vjcv"RnckpvkhhÓu"eqornckpvu"cpf"cnngicvkqpu"qh"vqvcn"fkucdknkv{"ctg"kpeqpukuvgpv"ykvj"jgt"

cdknkv{"vq<""etqejgv."ujqr"*cndgkv."gctn{"kp"vjg"oqtpkpi"qt"ncvg"cv"pkijv"yjgp"ujg"ku"wpnkmgn{"vq"

gpeqwpvgt"ocp{"qvjgt"rgqrng"ctg"cv" vjg"uvqtg+."ocmg"ucpfykejgu."cpf" vgzv="cpf."fwtkpi"jgt"

ocpke"rgtkqfu."iq"vq"vjg"i{o"cpf"iq"qwv"ykvj"c"htkgpf0"""

"

Jqygxgt." Ð]f_kucdknkv{" fqgu" pqv"ogcp" vjcv" c" enckocpv"owuv" xgigvcvg" kp" c" fctm" tqqo"

gzenwfgf"htqo"cnn"hqtou"qh"jwocp"cpf"uqekcn"cevkxkv{0Ñ""Cooper v. Bowen.":37"H04f"779."783"

*;vj"Ekt0"3;:9+"*kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqp"qokvvgf+="see also Vertigan v. Halter."

482"H05f"3266."3272"*;vj"Ekt0"4223+"*Ðogtg"hcev"vjcv"c"rnckpvkhh"jcu"ecttkgf"qp"egtvckp"fckn{"

cevkxkvkgu."uwej"cu"itqegt{"ujqrrkpi."ftkxkpi"c"ect."qt"nkokvgf"ycnmkpi"hqt"gzgtekug."fqgu"pqv"
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kp" cp{"yc{" fgvtcev" htqo" jgt" etgfkdknkv{" cu" vq" jgt" qxgtcnn" fkucdknkv{Ñ+0" " Hwtvjgt." RnckpvkhhÓu"

nkokvgf"cdknkv{"vq"ujqr"eqwrngf"ykvj"jgt"eqpvkpwgf"cdknkv{"cpf"kpvgtguv"kp"rgthqtokpi"cevkxkvkgu"

vjcv"ctg"gcukn{"rgthqtogf"cnqpg."cv"jqog."cpf"kp"rclcocu"Î"etqejgvkpi."rtgrctkpi"ucpfykejgu"

cpf" oketqycxg" ogcnu." cpf" vgzvkpi" qt" wukpi" uqekcn" ogfkc" Î" fq" pqv" kpfkecvg" vjcv" Rnckpvkhh"

tgvckpu"c"itgcvgt"hwpevkqpcn"ecrcekv{"vjcp"yjcv"ujg"jcu"cnngigf0"""

"

Ukoknctn{."vjg"CNL"gttu"kp"tgn{kpi"qp"RnckpvkhhÓu"fguetkrvkqp"qh"jgt"cdknkvkgu"fwtkpi"jgt"

qeecukqpcn"ocpke"rgtkqfu"Î"yjkej"kpenwfg"iqkpi"vq"vjg"i{o"cpf"iqkpi"qwv"ykvj"c"htkgpf"Î"vq"

hkpf"jgt"fguetkrvkqp"qh"jgt" cdknkvkgu"fwtkpi"jgt"oqtg"eqooqp"uvcvg"qh"fgrtguukqp" nguu" vjcp"

hwnn{" etgfkdng0" " Cu" uvcvgf" cdqxg." RnckpvkhhÓu" rgtkqfu" qh"ocpkc" vgpf" vq" ncuv" pq"oqtg" vjcp" c"

oqpvj."ctg"eqwrngf"ykvj"qvjgt" vtqwdnkpi"u{orvqou."cpf"ctg"pqv" kpfkecvkxg"qh"jgt"cevkxkvkgu"

cpf" hwpevkqpcn"ecrcekv{"oquv"qh" vjg" vkog0" "Ceeqtfkpin{." vjg"CNLÓu" tghgtgpegu" vq"RnckpvkhhÓu"

fckn{" cevkxkvkgu" ku" pqv" c" engct" cpf" eqpxkpekpi" tgcuqp" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg" hqt"

hkpfkpi"RnckpvkhhÓu"uvcvgogpvu"cpf"vguvkoqp{"nguu"vjcp"hwnn{"etgfkdng0"

"

40" RnckpvkhhÓu"Yqtm"Cevkxkv{"Chvgt"vjg"Cnngigf"Qpugv"Fcvg"

"

Vjg"CNLÓu"ugeqpf"tgcuqp"hqt" hkpfkpi"RnckpvkhhÓu" uvcvgogpvu" nguu" vjcp"hwnn{"etgfkdng" ku"

vjcv"ujg"gpicigf"kp"uqog"yqtm"cevkxkv{"chvgt"vjg"cnngigf"qpugv"fcvg."crrctgpvn{"tghgttkpi"vq"

jgt" kpvgtokvvgpv" yqtm"ykvj" fqiu0" " *See" CT" 355." 359/5:0+" " Vjg"CNL" uvcvgu" vjcv" RnckpvkhhÓu"

cdknkv{"vq"vcmg"ectg"qh"htkgpfu"cpf"tgncvkxguÓ"fqiu"chvgt"vjg"cnngigf"qpugv"fcvg"uwiiguvu"vjcv"jgt"

cevkxkvkgu"ctg."kp"hcev."itgcvgt"vjcp"yjcv"ujg"cnngigf0""*CT"359/5:0+""Vjg"CNL"cnuq"pqvgf"vjcv"

Rnckpvkhh"tgrqtvgf"ugnnkpi"vjkpiu"qp"gDc{0""*CT"3590+""Cu"uvcvgf"cdqxg."RnckpvkhhÓu"yqtm"cu"c"

fqi" ukvvgt" ycu" xgt{" qeecukqpcn" Î" pq" oqtg" vjcp" ukz" vkogu" c" {gct." cnyc{u" hqt" htkgpfu" qt"

tgncvkxgu."cpf"pgxgt" ncuvgf"oqtg"vjcp"c"hgy"fc{u"cv"c" vkog0" "Cffkvkqpcnn{."Rnckpvkhh" vguvkhkgf"

vjcv"ujg"pgxgt"gctpgf"oqtg"vjcp"&322"c"oqpvj"htqo"vjku"yqtm."yjkej"uwiiguvu"vjcv."ikxgp"jgt"

tcvg" qh" rc{" *&471jqwt+." ujg" pgxgt" fqi" ucv" hqt"oqtg" vjcp" hqwt" fc{u" fwtkpi" vjg" eqwtug" qh" c"

ukping" oqpvj0" " Vjgtg" ku" cnuq" pq" gxkfgpeg" kp" vjg" tgeqtf" eqpegtpkpi" RnckpvkhhÓu" vcumu" cpf"
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tgurqpukdknkvkgu"yjkng"fqi"ukvvkpi."ceeqtfkpin{"vjgtg"ku"pq"gxkfgpeg"vjcv"jgt"dtkgh"cpf"urqtcfke"

yqtm"ykvj"fqiu"tgswktgf"jgt"vq"fq"cp{vjkpi"dg{qpf"vjg"hwpevkqpcn"ecrcekv{"ujg"jcu"cnngigf0""

Ukoknctn{."RnckpvkhhÓu"cdknkv{"vq"ugnn"uqog"vjkpiu"qp"gDc{."c"vcum"vjcv."nkmg"oquv"qh"RnckpvkhhÓu"

rtghgttgf" cevkxkvkgu." ecp" nctign{" dg" rgthqtogf" cv" jqog" cnqpg" kp" qpgÓu" rclcocu." ku" pqv"

kpeqpukuvgpv" ykvj" jgt" cnngicvkqpu" tgictfkpi" vjg" ugxgtkv{" qh" jgt" u{orvqou" cpf" hwpevkqpcn"

nkokvcvkqpu0"

"

50" RnckpvkhhÓu"Kortqxgogpv"

"

Vjg"CNLÓu"vjktf"cpf"hkpcn"tgcuqp"hqt"hkpfkpi"Rnckpvkhh"nguu"vjcp"hwnn{"etgfkdng"ycu"vjcv"

vjg" tgeqtf" kpfkecvgf" vjcv" RnckpvkhhÓu" eqpfkvkqp" jcf" kortqxgf" qxgt" vkog0" " *See" CT" 3580+""

Urgekhkecnn{." vjg"CNL"pqvgf" vjcv." cu"qh"Crtkn"4238."Rnckpvkhh" tgrqtvgf" hggnkpi"dgvvgt." cpf"jg"

qdugtxgf" vjcv" RnckpvkhhÓu"ICH" ueqtgu"ygpv" wr" qxgt" vkog0" " *CT" 358+" *ekvkpi" Gzjkdkvu" 3H3."

6H359.":H."cpf"36H5+0"

"

Ykvj"tgurgev"vq"RnckpvkhhÓu"Crtkn"4238"tgrqtv."cu"vjg"Eqwtv"jcu"tgrgcvgfn{"pqvgf"cdqxg."

Rnckpvkhh"ycu" kp"c"uvcvg"qh"ocpkc0" "Urgekhkecnn{."qp"Crtkn"36."4238."Rnckpvkhh" tgrqtvgf" vq"jgt"

vjgtcrkuv."Jwgtvc." vjcv"ujg"jcf"oqtg"gpgti{"cpf"jcf"dggp"hggnkpi"dgvvgt."iqkpi" vq" vjg"i{o."

fqi"ycnmkpi." cpf"iqkpi"qwv"ykvj"c" htkgpf0" " *CT"34580+" "Hqwt"fc{u" ncvgt."Rnckpvkhh" ucy"Ft0"

Hqnuqog"cpf"tgrqtvgf"vjcv"vjkpiu"jcf"dggp"iqkpi"ygnn"wpvkn"vyq"fc{u"gctnkgt"cpf"ujg"pqy"hgnv"

Ðpqv"uq"itgcv.Ñ"ykvj"c"fgrtguugf"oqqf."et{kpi"urgnnu."cpjgfqpkc."fgetgcugf"crrgvkvg."unggrkpi"

fwtkpi"vjg"fc{."cpf"eqorwnukxg"eqwpvkpi"cpf"engcpkpi"dgjcxkqtu0""*CT"345:0+""Rnckpvkhh"vqnf"

Ft0"Hqnuqog"vjcv"ujg"jcu"c"jctf"vkog"kfgpvkh{kpi"grkuqfgu"qh"ocpkc"dwv"vjcv"jgt"oqvjgt"jcf"

uckf"Rnckpvkhh" jcf"dggp"ocpke" hqt" vjg"rcuv" eqwrng"qh"yggmu<" " Ðvcnmkpi" vqq"owej"cpf"oqqf"

gngxcvgf"0"0" 0" ."iqkpi"vq"vjg"i{o"ugxgtcn"vkogu"c"fc{."fgetgcugf"pggf"hqt"unggr"0"0" 0."etgcvkxg"

cpf" tcpfqo" kfgcu0Ñ" " *CT" 345:0+" " Ft0" Hqnuqog" tgurqpfgf" vq" vjku" tgrqtv" d{" kpetgcukpi"

RnckpvkhhÓu" Ugtqswgn" fqucig0" " *CT" 345:0+" "Ikxgp" vjcv" RnckpvkhhÓu" tgrqtv" qh" kortqxgogpv" kp"

Crtkn"4238"ycu"hnggvkpi"cpf"vjg"tguwnv"qh"ocpkc."tcvjgt"vjcp"cevwcn"nqpikvwfkpcn"kortqxgogpv."
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kv"ycu" c" pqv" c" eqpxkpekpi" tgcuqp" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg" hqt" hkpfkpi" RnckpvkhhÓu"

uvcvgogpvu"nguu"vjcp"hwnn{"etgfkdng0""See also Garrison."97;"H05f"cv"3239"*Ðkv"ku"gttqt"hqt"cp"

CNL"vq"rkem"qwv"c"hgy"kuqncvgf"kpuvcpegu"qh"kortqxgogpv"qxgt"c"rgtkqf"qh"oqpvju"qt"{gctu"

cpf"vq"vtgcv"vjgo"cu"c"dcuku"hqt"eqpenwfkpi"c"enckocpv"ku"ecrcdng"qh"yqtmkpiÑ+0"

"

Vjg"CNLÓu" tghgtgpegu" vq" RnckpvkhhÓu"ICH" ueqtgu" ku" ukoknctn{" wpcxcknkpi0" " Vjg"CNLÓu"

ekvcvkqpu"ctg"rtkoctkn{"vq"RnckpvkhhÓu"ICH"ueqtgu"gkvjgt"wrqp"cfokuukqp"qt"fkuejctig"htqo"jgt"

pwogtqwu"ru{ejkcvtke"jqurkvcnk¦cvkqpu0""Vjg"hktuv."Gzjkdkv"3H3."tghgtu"vq"RnckpvkhhÓu"ICH"ueqtg"

qh"477"qp"Lwpg"52."4233"wrqp"jgt"xqnwpvct{"cfokuukqp"vq"Xkuvcn"Fgn"Oct"Jqurkvcn."cv"yjkej"

vkog" Rnckpvkhh"ycu" rtgugpvkpi" cu" fgrtguugf" cpf" uwkekfcn0" " *CT" 6450+" " Vjg" ugeqpf." Gzjkdkv"

6H359."tghgtu"vq"RnckpvkhhÓu"ICH"ueqtg"qh"52"qp"Oc{"36."4234"wrqp"jgt"xqnwpvct{"cfokuukqp"

vq"Pqtvjtkfig"Jqurkvcn"Ogfkecn"Egpvgt."cv"yjkej"vkog"Rnckpvkhh"ycu"gzrgtkgpekpi"ukipkhkecpv"

uwkekfcn"kfgcvkqp."nkokvgf"kpukijv."cpf"swguvkqpcdng"lwfiogpv0""*CT";28/290+""Kp"eqpvtcuv."vjg"

vjktf." Gzjkdkv" :H." tghgtu" vq" RnckpvkhhÓu" Cwiwuv" 38." 4236" gzcokpcvkqp" d{" vjg" eqpuwnvkpi"

ru{ejkcvtkuv." Pqtoc" T0" Ciwknct." O0F0." yjq" cuuguugf" c" ICH" ueqtg" qh" 82/87." kpfkecvkpi"

oqfgtcvg"vq"oknf"u{orvqou0""*CT";920+""Vjg"hqwtvj."Gzjkdkv"36H5."tghgtu"vq"RnckpvkhhÓu"ICH"

ueqtg"qh"77"kp"Crtkn"4237"wrqp"jgt"fkuejctig"htqo"c"ugxgp/fc{"ru{ejkcvtke"jqurkvcnk¦cvkqp"cv"

Fgugtv" Rctmyc{" Dgjcxkqtcn" Jgcnvjectg" Jqurkvcn0" " *CT" 325;/620+" " Vjg" jqurkvcn" tgeqtfu"

tghngev" vjcv" RnckpvkhhÓu" ru{ejkcvtkuv" cv" vjg" vkog." Ft0" Tquc" Dgnnqvc." tghgttgf" Rnckpvkhh" hqt"

jqurkvcnk¦cvkqp" cv" vjg"Fgugtv" Rctmyc{"Dgjcxkqtcn"Jgcnvjectg"Jqurkvcn" dcugf" qp" RnckpvkhhÓu"

fgrtguukqp" tguwnvkpi" kp" c" ukipkhkecpv" nquu" qh" hwpevkqpkpi" cpf" vjcv" cv" vjg" vkog" Rnckpvkhh"ycu"

cfokvvgf"ujg"ycu"cuuguugf"ykvj"c"ICH"ueqtg"qh"720""*CT"325:0+""ICH"ueqtgu"dgvyggp"qh"63/

72" kpfkecvg"ugtkqwu"u{orvqou"*g0i0." uwkekfcn" kfgcvkqp." ugxgtg"qduguukqpcn" tkvwcnu+"qt" ugtkqwu"

"""""""""""""""""""""""""""""""""""""""""""
7"" C"ICH"ueqtg"qh"43/52"kpfkecvgu"Ðdgjcxkqt"ku"eqpukfgtcdn{"kphnwgpegf"d{"fgnwukqpu"qt"jcnnwekpcvkqpu"qt"ugtkqwu"
korcktogpv" kp" eqoowpkecvkqp" qt" lwfiogpv" *g0i0." uqogvkogu" kpeqjgtgpv." cevu" itquun{" kpcrrtqrtkcvgn{." uwkekfcn"
rtgqeewrcvkqp+" qt" kpcdknkv{" vq" hwpevkqp" kp" cnoquv" cnn" ctgcu" *g0i0." uvc{u" kp" dgf" cnn" fc{=" pq" lqd." jqog." qt" htkgpfu+0Ñ" "See"
Fkcipquvke" cpf"Uvcvkuvkecn"Ocpwcn"qh"Ogpvcn"Fkuqtfgtu" *ÐFUO/KXÑ+"56" *tgxkugf"6vj"gf0" 4222+0"Vjg"Eqookuukqpgt"jcu"
uvcvgf" vjcv" vjg" ICH" uecng" Ðfqgu" pqv" jcxg" c" fktgev" eqttgncvkqp" vq" vjg" ugxgtkv{" tgswktgogpvu" kp" ]vjg_" ogpvcn" fkuqtfgtu"
nkuvkpiu.Ñ"87"Hgf0"Tgi0"72986."72986/87"*Cwi0"43."4222+."cpf" vjg"oquv" tgegpv"gfkvkqp"qh" vjg"FUO"ÐftqrrgfÑ" vjg"ICH"
uecng0"Fkcipquvke"Cpf"Uvcvkuvkecn"Ocpwcn"Qh"Ogpvcn"Fkuqtfgtu"38"*7vj"gf0"4234+0"
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korcktogpv"kp"uqekcn."qeewrcvkqpcn."qt"uejqqn"hwpevkqpkpi"*g0i0."pq"htkgpfu."wpcdng"vq"mggr"c"

lqd+0""FUO/KX"56"*tgxkugf"6vj"gf0"4222+0"

"

Eqpvtct{" vq" vjg" CNLÓu" ejctcevgtk¦cvkqp" qh" vjgug" ICH" ueqtgu." vjg{" fq" pqv" ujqy"

kortqxgogpv" vjcv" eqphnkevu"ykvj"RnckpvkhhÓu" cnngicvkqpu" tgictfkpi" vjg" ugxgtkv{"qh" u{orvqou"

cpf" hwpevkqpcn" nkokvcvkqpu0" " Kpuvgcf." vjg" CNLÓu" nkuv" qh" RnckpvkhhÓu" ICH" ueqtgu" tgxgcnu" vjg"

gzvgpv" vq" yjkej" RnckpvkhhÓu" u{orvqou" Ðycz" cpf" ycpg" kp" vjg" eqwtug" qh" vtgcvogpv0Ñ" " Cf. 

Garrison." 97;"H05f" cv" 3239" *Ð]K_v" ku" gttqt" vq" tglgev" c" enckocpvÓu" vguvkoqp{"ogtgn{"dgecwug"

u{orvqou"ycz"cpf"ycpg"kp"vjg"eqwtug"qh"vtgcvogpv0""E{engu"qh"kortqxgogpv"cpf"fgdknkvcvkpi"

u{orvqou"ctg"c"eqooqp"qeewttgpeg0Ñ+0" "Oquv"ukipkhkecpvn{."fgurkvg"dgkpi"cuuguugf"c"ICH"

ueqtg" qh" 82/87" fwtkpi" jgt" Cwiwuv" 4236" gzcokpcvkqp" d{" vjg" eqpuwnvkpi" ru{ejkcvtkuv." pkpg"

oqpvju" ncvgt" RnckpvkhhÓu" eqpfkvkqp" fgvgtkqtcvgf" vq" vjg" rqkpv" vjcv" jgt" vtgcvkpi" ru{ejkcvtkuv"

tghgttgf"jgt"hqt"c"ugxgp/fc{"ru{ejkcvtke"jqurkvcnk¦cvkqp0" "Vjg"tgeqtf"cnuq"kpfkecvgu" vjcv" vjku"

ycu"RnckpvkhhÓu"ukzvj"ru{ejkcvtke"jqurkvcnk¦cvkqp."ykvj"vjg"rtkqt"jqurkvcnk¦cvkqp"qeewttkpi"vyq"

{gctu"rtkqt"kp"Lcpwct{"4235"yjgp"ujg"rtgugpvgf"cv"vjg"Yqqfncpf"Jknnu"Ogfkecn"Egpvgt"ykvj"

uwkekfcn" kfgcvkqp" ykvj" c" rncp0" " *CT" ;58/;62=" see also CT" 33;;" *ukz" ru{ejkcvtke"

jqurkvcnk¦cvkqpu" dgvyggp" 4233" cpf" 3313414237+0+" "Ceeqtfkpin{." vjg"CNLÓu" vjktf" tgcuqp" hqt"

hkpfkpi"Rnckpvkhh" nguu" vjcp"hwnn{"etgfkdng"Î"jgt"ÐkortqxgogpvÑ"cu"dcugf"qp"jgt"ICH"ueqtgu"

fwtkpi" vjg" rtgegfkpi" hkxg" {gctu" Î" ku" pqv" c" eqpxkpekpi" tgcuqp" uwrrqtvgf" d{" uwduvcpvkcn"

gxkfgpeg"hqt"vjg"CNLÓu"cfxgtug"etgfkdknkv{"fgvgtokpcvkqp0""

 

KKK0" Tgocpf"ku"Ycttcpvgf"

"

Dcugf"qp"vjg"hqtgiqkpi."vjg"CNL"gttgf"dqvj"kp"jku"gxcnwcvkqp"qh"Ft0"LcemÓu"qrkpkqp"vjcv"

Rnckpvkhh"yqwnf"okuu" vjtgg" fc{u" qh"yqtm" c"oqpvj" fwg" vq" ru{ejkcvtke" u{orvqou" cpf" kp" jku"

gxcnwcvkqp" qh" vjg" etgfkdknkv{" qh" RnckpvkhhÓu" uvcvgogpvu" cdqwv" jgt" u{orvqou" cpf" hwpevkqpcn"

nkokvcvkqpu0""Vjg"fgekukqp"yjgvjgt"vq"tgocpf"hqt"hwtvjgt"rtqeggfkpiu"qt"qtfgt"cp"koogfkcvg"

cyctf"qh"dgpghkvu"ku"ykvjkp"vjg"fkuvtkev"eqwtvÓu"fkuetgvkqp0""Harman v. Apfel."433"H05f"3394."
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3397/9:" *;vj"Ekt0" 4222+0" "C"fkuvtkev" eqwtv"oc{" tgocpf" hqt" cp" cyctf"qh" dgpghkvu"yjgp" vjg"

hqnnqykpi"vjtgg"eqpfkvkqpu"ctg"ucvkuhkgf<""Ð*3+"vjg"tgeqtf"jcu"dggp"hwnn{"fgxgnqrgf"cpf"hwtvjgt"

cfokpkuvtcvkxg"rtqeggfkpiu"yqwnf"ugtxg"pq"wughwn"rwtrqug="*4+"vjg"CNL"jcu"hckngf"vq"rtqxkfg"

ngicnn{" uwhhkekgpv" tgcuqpu" hqt" tglgevkpi" gxkfgpeg." yjgvjgt" enckocpv" vguvkoqp{" qt" ogfkecn"

qrkpkqp="cpf"*5+"kh"vjg"kortqrgtn{"fkuetgfkvgf"gxkfgpeg"ygtg"etgfkvgf"cu"vtwg."vjg"CNL"yqwnf"

dg"tgswktgf"vq"hkpf"vjg"enckocpv"fkucdngf"qp"tgocpf0Ñ""Garrison."97;"H05f"cv"32420""Vjg"vjktf"

qh"vjgug"eqpfkvkqpu"Ðkpeqtrqtcvgu"0"0"0"c"fkuvkpev"tgswktgogpv"qh"vjg"etgfkv/cu/vtwg"twng."pcogn{"

vjcv"vjgtg"ctg"pq"qwvuvcpfkpi"kuuwgu"vjcv"owuv"dg"tguqnxgf"dghqtg"c"fgvgtokpcvkqp"qh"fkucdknkv{"

ecp"dg"ocfg0Ñ" " Id."p048="see also Balladarez v. Colvin."Pq0"EX"35/;6;2/OCP."4236"YN"

93:7564." cv",37" *E0F0"Ecn0"Fge0"38."4236+" *fgenkpkpi" vq"cyctf" hqt"dgpghkvu"dgecwug." inter 

alia." vjg" XG" fkf" pqv" tgegkxg" cp" qrrqtvwpkv{" vq" j{rqvjguk¦g" cdqwv" yjgvjgt" c" enckocpv" qh"

rnckpvkhhÓu"cig."gfwecvkqp."cpf"yqtm"gzrgtkgpeg"yjq"jcu"c"tgukfwcn"hwpevkqpcn"ecrcekv{"dcugf"

qp"c"rtqrgt"gxcnwcvkqp"qh" vjg"ogfkecn" tgeqtf"eqwnf"rgthqto"yqtm" vjcv"gzkuvu" kp" ukipkhkecpv"

pwodgtu"kp"vjg"pcvkqpcn"geqpqo{+0""Jqygxgt."gxgp"kh"vjqug"vjtgg"tgswktgogpvu"ctg"ogv."vjg"

Eqwtv"tgvckpu"Ðhngzkdknkv{Ñ"kp"fgvgtokpkpi"vjg"crrtqrtkcvg"tgogf{"cpf"oc{"tgocpf"hqt"hwtvjgt"

rtqeggfkpiu"Ðyjgp"vjg"tgeqtf"cu"c"yjqng"etgcvgu"ugtkqwu"fqwdv"cu"vq"yjgvjgt"vjg"enckocpv"ku."

kp"hcev."fkucdngf"ykvjkp"vjg"ogcpkpi"qh"vjg"Uqekcn"Ugewtkv{"Cev0Ñ""Burrell v. Colvin."997"H05f"

3355."3363"*;vj"Ekt0"4236+"*swqvkpi"Garrison."97;"H05f"cv"3243+0"""

"

Kp" vjku" ecug." vjg"CNL"cumgf" vjg"XG"yjgvjgt" c" enckocpv"qh"RnckpvkhhÓu" cig." gfwecvkqp."

cpf"yqtm"gzrgtkgpeg"yjq"jcu"RnckpvkhhÓu"tgukfwcn"hwpevkqpcn"ecrcekv{"eqwnf"ockpvckp"cp{"qh"

vjg" tgrtgugpvcvkxg" qeewrcvkqpu" rtgxkqwun{" kfgpvkhkgf" d{" vjg" XG" Î" engcpgt" *FQV" 5:308:9/

23:+." rqnkujgt" *FQV" 98308:6/248+." cpf" octmgt" *FQV" 42;07:9/256+" Î" kh" ujg" yqwnf" okuu"

vjtgg"fc{u"qh"yqtm"c"oqpvj"fwg" vq"ru{ejkcvtke"u{orvqou0" " *CT"9;0+" "Vjg"XG"uvcvgf."ÐPq."

vjg{"yqwnf"pqv"dg"cdng"vq"ockpvckp"vjgug"lqdu0""Vjgug"yqtmgtu"yqwnf"egtvckpn{"ecnn"cvvgpvkqp"

vq" vjgougnxgu." cpf" vjgtg"yqwnf" dg" c" ukipkhkecpv" tgfwevkqp" kp" rtqfwevkxkv{." cpf" vjku" rgtuqp"

yqwnf"pqv"dg"ockpvckpgf"kp"c"yqtm"ugvvkpi0Ñ""*CT"9;0+""Vjg"XG"cffgf"vjcv"vjku"qrkpkqp"ycu"

Ðpqv" kp" vjg"FQVÑ"dwv." tcvjgt."ycu"dcugf"qp"jku" Ðceewowncvgf"rtqhguukqpcn"mpqyngfig"cpf"
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gzrgtkgpeg0Ñ" " *CT"9;0+" " Vjg"CNL" fkf" pqv" vjgp" cum"yjgvjgt" qvjgt" lqdu" gzkuv" kp" ukipkhkecpv"

pwodgtu" kp" vjg" pcvkqpcn" geqpqo{" vjcv" c" enckocpv" qh" RnckpvkhhÓu" cig." gfwecvkqp." cpf" yqtm"

gzrgtkgpeg"yjq"jcu"RnckpvkhhÓu"tgukfwcn"hwpevkqpcn"ecrcekv{"eqwnf"rgthqto"kh"ujg"yqwnf"okuu"

vjtgg"fc{u"qh"yqtm"c"oqpvj"fwg"vq"ru{ejkcvtke"u{orvqou0""Kv"ku"cnuq"wpengct"yjgvjgt"vjg"XGÓu"

vguvkoqp{"ycu" vjcv" cp" kpfkxkfwcn"ykvj" vjgug" nkokvcvkqpu" Ðyqwnf"pqv" dg"ockpvckpgfÑ" kp"any"

yqtm" ugvvkpi." qt." cnvgtpcvkxgn{." vjcv" ujg" yqwnf" pqv" dg" ockpvckpgf" kp" vjg" yqtm" ugvvkpi"

cuuqekcvgf" ykvj" vjg" tgrtgugpvcvkxg" qeewrcvkqpu" qh" engcpgt" *FQV" 5:308:9/23:+." rqnkujgt"

*FQV"98308:6/248+."cpf"octmgt"*FQV"42;07:9/256+0""*CT"35;0+""Kp"nkijv"qh"vjg"hqtgiqkpi."

vjg"Eqwtv"ecppqv"uc{"vjcv"hwtvjgt"cfokpkuvtcvkxg"rtqeggfkpiu"yqwnf"ugtxg"pq"wughwn"rwtrqug"

cpf."kh"vjg"kortqrgtn{"fkuetgfkvgf"gxkfgpeg"ygtg"etgfkvgf"cu"vtwg."vjg"CNL"yqwnf"dg"tgswktgf"

vq"hkpf"Rnckpvkhh"fkucdngf"qp"tgocpf0""See Garrison."97;"H05f"cv"32420""Vjku"ecug."vjgp."ku"pqv"

vjg" Ðtctg" gzegrvkqpÑ" kp" yjkej" vjg" etgfkv" cu" vtwg" twng" ujqwnf" dg" crrnkgf" cpf" vjg" ocvvgt"

tgocpfgf"hqt"vjg"ecnewncvkqp"cpf"cyctf"qh"dgpghkvu0" "See Leon v. Berryhill.":96"H05f"3352."

3355"*;vj"Ekt0"4239+0""Vjgtghqtg."vjg"Eqwtv"tgocpfu"hqt"hwtvjgt"eqpukfgtcvkqp0"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^""
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EQPENWUKQP"

"

" "Hqt"vjg"tgcuqpu"uvcvgf"cdqxg."KV"KU"QTFGTGF"vjcv"vjg"fgekukqp"qh"vjg"Eqookuukqpgt"

ku"TGXGTUGF."cpf" vjku" ecug" ku"TGOCPFGF"hqt" hwtvjgt"rtqeggfkpiu"eqpukuvgpv"ykvj" vjku"

Ogoqtcpfwo"Qrkpkqp"cpf"Qtfgt0"

" " "

" KV" KU" HWTVJGT"QTFGTGF" vjcv" vjg" Engtm" qh" vjg" Eqwtv" ujcnn" ugtxg" eqrkgu" qh" vjku"

Ogoqtcpfwo" Qrkpkqp" cpf" Qtfgt" cpf" vjg" Lwfiogpv" qp" eqwpugn" hqt" rnckpvkhh" cpf" hqt"

fghgpfcpv0"

"

" NGV"LWFIOGPV"DG"GPVGTGF"CEEQTFKPIN["

"

FCVG<"Lwpg"34."423;"

" " " " " " " aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa"
""""""""""MCTGP"N0"UVGXGPUQP"""""" "

WPKVGF"UVCVGU"OCIKUVTCVG"LWFIG"


