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Attorneys for Defendant BLACKBAUD, INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WILLIAM BROWN, on Behalf of Case No. 2:18-cv-3549-AB-KS
Himself and all Others Similarly Situated,
. STIPULATED PROTECTIVE
Plaintiff, ORDER

V.
BLACKBAUD, INC.,

Defendant.

Pursuant to Rule 26(c) of the FederaRules of Civil Procedure and base
on the parties’ Stipulation for Protective Order (“Stipulation”) filed on May 22,
2018, the terms of the protective orderto which the parties have agreed ar
adopted as a protective order of this Court (which generally shall govern tH
pretrial phase of this action) except tahe extent, as set fdh below, that those
terms have been modified by the Couis amendment of paagraph 6.2 and
Attachment/Exhibit A to the Stipulation.

I
I

' This Stipulated Protective Order is basalbstantiall?é_on the model protective orc
provided under Magistrate Judgesfénder F. MacKinnon’s Procedures.
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1. A PURPOSE&ND LIMITATIONS

Discovery in this actionis likely to involve prodction of confidentia

proprietary or private information for which special protection from public discl

and from use for any purpose other thamspcuting this litigatiomay be warranted.

Accordingly, the parties hereby stipidato and petition the Court to enter
following Stipulated Protectay Order. The parties acknowfge that this Order do
not confer blanket protectioms all disclosures or responses to discovery and th
protection it affords from public disclosur@nd use extends only to the limi
information or items that are entitled tonfidential treatment under the applica
legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve Plaiiif William Brown’s (“Plaintiff”) private

and confidential information, and Defendant Blackbaud, $n(“Defendant”), as we
as its client schools’ (“Schools”), trade sasr customer and pricing lists and of
valuable research, development, commerdiahncial, technical and/or proprieta
information for which special protection fropublic disclosur@and from use for arn
purpose other than prosecution of thisi@ac is warranted. Such confidential &
proprietary materials and informatiororsist of, among other things, Plaintif

address, children’s nameand credit card information, and Defendant’'s and

Schools’ confidential business or finariciaformation (e.g., tuition amounts, fee

and related information), fiarmation regarding confidéial business practices,
other confidential researchjevelopment, or commertianformation (including
information implicating privacy rights othird parties), information otherwi
generally unavailable to the public, or whittay be privileged or otherwise protec

from disclosure under state or federal s, court rules, case decisions, or com

law. Accordingly, to expedite the flowf information, to facilitate the prompt

resolution of disputes over confidentialigf discovery materials, to adequat

protect information the parties are entitledkimep confidential, to ensure that

STIPULATED PROTECTIVE ORDER
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parties are permitted remsable necessary uses of suchianal in preparation for ar
in the conduct of trial, to address theinbang at the end of the litigation, and se
the ends of justice, a protective order for sunfbrmation is justified in this matter.
is the intent of the partiekat information will not balesignated as confidential |
tactical reasons and that nothing bedssignated without a good faith belief thg
has been maintained in a confidentiabn-public manner, and there is good cz:

why it should not be part of épublic record of this case.

C. ACKNOWLEDGMENT OF PROEDURE FOR FILING UNDER
SEAL

The parties further acknowledge, as sethfon Section 12.3, below, that tl

Stipulated Protective Order does not entitenthto file confidenal information undefr

seal; Local Civil Rule 79-5 sets forth tipeocedures that must be followed and
standards that will be applied when a pateks permission from the court to

material under seal.

There is a strong presumption that thelc has a right of access to judig

proceedings and records ¢ivil cases. In connectiowith non-dispositive motion
good cause must be shown tgport a filing under sealSee Kamakana v. City a
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@hillips v. Gen. Motor
Corp, 307 F.3d 1206, 1210-11 (9th Cir. 200&akar-Welbon v. Sony Electrics, In
187 F.R.D. 576, 577 (E.D. Wi4999) (even stipulated @iective orders require go
cause showing), and a specific showinggobd cause or compelling reasons \
proper evidentiary support and legal justiion, must be made with respect
Protected Material that a party seeksil® dinder seal. The pis#s’ mere designatig
of Disclosure or Discovery Materighs CONFIDENTIAL does not—without t}
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submission of competent evidence by declaration, establishing that the material sou

to be filed under seal quaék as confidential, privileged, or otherwise protectah

constitute good cause.
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Further, if a party requests sealing rediate a dispositive motion or trial, th
compelling reasons, not only good cause, ferdkaling must be stvn, and the relig
sought shall be narrowly tailored to semhe specific interest to be protecte&eq
Pintos v. Pacific Creditors Ass’n605 F.3d 665, 677-79 (9th Cir. 2010). For €
item or type of information, document, oirth sought to be file or introduced undzé
seal in connection with a dispositive motiontieal, the party seeking protection m
articulate compelling reasons, supported bgcdjr facts and legal justification, f
the I
requested sealing order. &g, competent evidence supiog the application to fil

documents under seal mustgrevided by declaration.

Any document that is not confidential, pleged, or otherwise protectable in|i

entirety will not be filed under seal if thenfidential portions can be redacted.
documents can be redacted, then a redieersion for public viewing, omitting or
the confidential, privileged, or otherwiggotectable portions of the document, s
be filed. Any application that seeks fite documents under seal in their entir

should include an explanation of why redaction is not feasible.

2. DEFINITIONS

2.1. Action: this pending federal lawg titled Brown v. Blackbaud, Ing.

Case No. 2:18-CV-3549.
2.2. Challenging Party: a Party or NontBathat challenges the designat

of information or items under this Order.

2.3. “CONFIDENTIAL” Information or Itens: information (regardless

hall
ety

jon

of

how it is generated, stored or maintainedjangible things that qualify for protection

under Federal Rule of Civil Procedure @6(and as specified above in the G
Cause Statement.
2.4. Counsel: Outside Counsel of Recarti House Counsel (as well as tl

support staff).

STIPULATED PROTECTIVE ORDER
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2.5. Designating Party: a Party or NonrBathat designates information

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”

2.6. Disclosure or Discovery Material:ll @ems or information, regardless

the medium or manner in wlhcit is generated, storedy maintained (including
among other things, testimony, transcripts gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.
Il

2.7. Expert: a person with specializ&dowledge or experience in a ma
pertinent to the litigation who has been retaibgd Party or its counsel to serve a
expert witness or as amsultant in this Action.

2.8. House Counsel: attorneys who are esgyipks of a party to this Actio

House Counsel does not include Outside Counsel of Record or any other

counsel.

or

as

of

A —1

1 or

[ter
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2.9. Non-Party: any naturgderson, partnership, corporation, association or

other legal entity not named adParty to this action.

2.10. Outside Counsel of Record: attorseyho are not employees of a p4

to this Action but are retained to representadvise a party tthis Action and hay
appeared in this Action on behalf of that paot are affiliated with a law firm that h
appeared on behalf of thatrpg and includes support staff.

2.11. Party: any party to this Action, inaling all of its officers, director
employees, consultants, retained expeats] Outside Counsel of Record (and t
support staffs).

2.12. Producing Party: a Party or Ndétarty that produces Disclosure

Discovery Material in this Action.

2.13. Professional Vendors: persons otitgs that provide litigation suppd

services (e.g., photocopying, videotapintyanslating, preparing exhibits

demonstrations, and organizing, storing,retrieving data imrany form or medium

STIPULATED PROTECTIVE ORDER
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and their employees and subcontractors.
2.14. Protected Material: any Disclosure or Discovery Material tha
designated as “CONFIDENTIAL.”

2.15. Receiving Party: a Party that recei@isclosure or Discovery Materi

from a Producing Party.

3. SCOPE

The protections conferred by thiStipulation and Order cover not ot

Protected Material (as definathove), but also (1) any imimation copied or extractg
from Protected Material; (2) all copiesxcerpts, summaries, or compilations
Protected Material; and (3ng testimony, conversations, or presentations by P

or their Counsel that might reveal Protected Material.

it is

al

of

arties

Any use of Protected Material at trialadhbe governed by the orders of the frial

judge. This Order does not govern the use of Protected Material at trial.

4, DURATION

Once a case proceeds to trial, mmiation that was designated

CONFIDENTIAL or maintained pursuant this protective order used or introdu
as an exhibit at trial becomes publindawill be presumptively available to

members of the public, including the pressless compelling reasons supportec
specific factual findings to proceed otherw@se made to the triglildge in advance (
the trial. See Kamakanat47 F.3d at 1180-81 (distinghing “good cause” showir]
for sealing documents produced in dwgery from “compelling reasons” standi
when merits-related documents are partadrtrecord). Acconagly, the terms @

this protective order do not extendybad the commencement of the trial.

5. DESIGNATING PROECTED MATERIAL

5.1. Exercise of Restraint and Care in Designating Material for Prote

STIPULATED PROTECTIVE ORDER
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Each Party or Non-Party that designatesrimfation or items foprotection under th
Order must take care to limit any such destion to specific material that qualif
under the appropriatesstdards. The Designating Pantyist designate for protecti
only those parts of material, documents, itemn®ral or written communications th
gualify so that other portions of the masrdocuments, items or communications
which protection is not warranted are notegivunjustifiably withinthe ambit of thi
Order.

Mass, indiscriminate or routinized dgsations are prohibited. Designatic
that are shown to be clearly unjustified that have been made for an imprd
purpose (e.g., to unnecessarily encumberdise development process or to imj
unnecessary expenses and burdens on p#rges) may expodbe Designating Par
to sanctions.

If it comes to a Designating Party’s atien that information or items that
designated for protection do thqualify for protection, tat Designating Party my
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2. Manner and Timing of DesignationgExcept as otherwise provided

this Order (see, e.g., second paragraplseastion 5.2(a) below), or as otherw
stipulated or ordered, Disclosure or ugery Material that qualifies for protecti
under this Order must be clearly so desigdabefore the material is disclosed
produced.

Designation in conformity with this Order requires:

(@) for information in documentaryorm (e.g., paper or electror
documents, but excluding transcripts depositions or other pretrial or tr
proceedings), that the Producing Party affix at a minimum, the I
“CONFIDENTIAL” (hereinafter “CONFIDENTAL legend”), to each page tH
contains protected material. If only a pon of the material on a page qualifies
protection, the Producing Party also mubarly identify the potected portion(s

(e.g., by making appropriate nkangs in the margins).

STIPULATED PROTECTIVE ORDER
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A Party or Non-Party that makes origindocuments available for inspect

on

need not designate them for protectiotiluafter the inspecting Party has indicated

which documents it would like copieché produced. During the inspection 3
before the designation, all dhe material made available for inspection shal
deemed “CONFIDENTIAL.” After the ingxrting Party has identified the docum
it wants copied and produced, the ProdgdParty must determine which docume
or portions thereof, qualify for protection der this Order. Then, before produd
the specified documents, the ProduciRgrty must affix the “CONFIDENTIAIL
legend” to each page that contains ProteMatkrial. If only a portion of the mater
on a page qualifies for protection, the PradgdParty also must clearly identify t
protected portion(s) (e.g., by making agmiate markings in the margins).

(b) for testimony given in depositionthat the Designating Pal
identifies the Disclosure or Discovery Matdron the record, before the close of
deposition all protected testimony.

(c) for information produced in som®rm other than documents
and for any other tangible items, that fhi@ducing Party affix in a prominent plg
on the exterior of the container or contagme which the information is stored f
legend “CONFIDENTIAL.” If orly a portion or portionsf the information warran
protection, the Producing Party, to the extpracticable, shall identify the protec
portion(s).

5.3. Inadvertent Failures to Designatdf timely corrected, an inadvertg

failure to designate qualifieinformation or items does not, standing alone, waiv
Designating Party’s right to secure prdies under this Order for such mater
Upon timely correction of a designationgtReceiving Party nai make reasonakl
efforts to assure that the material is teglain accordance with the provisions of
Order.

Il

Il

STIPULATED PROTECTIVE ORDER
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1. Timing of Challenges. Any Partor Non-Party may challenge

designation of confidentiality at any tim#hat is consistent with the Cour
Scheduling Order.
6.2. Meet and Confer. The Challengirgarty shall initiate the dispu

resolution process under Local Rule 37-1 et seml consistent with the Court’s
pre-motion discovery procedures.
6.3. Joint Stipulation. Anychallenge submitted to éhCourt shall be via

joint stipulation pursuant to Local Rule 37-2.

6.4. The burden of persuasion in any suwattallenge proceeding shall be
the Designating Party. Frivolous challengasd those made for an improper purg
(e.g., to harass or impose unnecessary resgge and burdens ather parties) ma
expose the Challenging Party to sanctiokiless the Designating Party has wai
or withdrawn the confidentiality designatioall parties shall camue to afford thg
material in question the level of proten to which it is entitled under the Produc

Party’s designation until thed@rt rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1. Basic Principles. A Receiving Party ynase Protected Material that

disclosed or produced by another Partybgra Non-Party in connection with t}

a

on
)ose

y
ved

1%

ng

is

IS

Action only for prosecuting, defending ottempting to settle this Action. Such

Protected Material may be disclosed otdythe categories of persons and under

conditions described in this Order. Whée Action has been terminated, a Recei
Party must comply with the provision$ section 13 below (FINAL DISPOSITION)
Protected Material must be storeddamaintained by a Receiving Party &
location and in a secure manner that eesuhat access is limited to the pers
authorized under this Order.
7.2. Disclosure of “CONFIDENTIAL” Irformation or Items. Unles

STIPULATED PROTECTIVE ORDER
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otherwise ordered by the court or perndti@ writing by the Designating Party

Receiving Party may disclose any infaton or item designated “CONFIDENTIAL
only to:

(@) the Receiving Party’s Outside CounsélRecord in this Action, as
well as employees of said Outside CounstlRecord to whom it is reasonably

necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Counsel)

of the Receiving Party to whom disclosiseeasonably necessary for this Action;
(c) Experts (as defined in this Omleof the Receiving Party to whgm
disclosure is reasonably necessary fbis Action and who have signed the
“Acknowledgment and Agreemettd Be Bound” (Exhibit A);
(d) the court and its personnel;
(e) court reporters and their staff;
()  professional jury or trial consuhigs, mock jurors, and Professiopal
Vendors to whom disclosure is reasonabfcessary for thigction and who have

signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the informatipn or

a custodian or other person who othiserpossessed or knew the information;

(h) during their depositions, witnessesd attorneys fowitnesses, i

—

the Action to whom disclosure is reasty necessary provided: (1) the deposing

party requests that the witness sige tiAcknowledgment andAgreement to Bge
Bound” attached as Exhibit Bereto (“Exhibit A”); and (2they will not be permitteld

to keep any confidential information esk they sign Exhibit A, unless otherwise

agreed by the Designating Party or ordet®y the court. Pages of transcribed

deposition testimony or exhibite depositions that reveRrotected Material may be
separately bound by the courpogter and may not be dissled to anyone except|as
permitted under this Stipulated Protective Order; and

() any mediator or settlement officeand their supporting personnel,

STIPULATED PROTECTIVE ORDER
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mutually agreed upon by any of the fies engaged in settleent discussions.

8. PROTECTED MATERIAL SUBPOENAEDOR ORDERED PRODUCED |
OTHER LITIGATION

If a Party is served with aubpoena or a court order issued in other litiga

that compels disclosure of any infornuati or items designated in this Action
“CONFIDENTIAL,” that Party must:
Il

(@) promptly notify in writing the Deginating Party. Such notificatig
shall include a copy of theubpoena or court order;

(b) promptly notify in writing the pdy who caused the subpoend
order to issue in the other litigation thats® or all of the matel covered by th
subpoena or order is subjéotthis Protective Order. $h notification shall include
copy of this Stipulated Protective Order; and

(c) cooperate with respect to akasonable procedures sought td
pursued by the Designating Party whosetéuied Material may be affected.

If the Designating Party timely seeks a puive order, the Party served w

the subpoena or court order shall not e any information designated in {
action as “CONFIDENTIAL” before a detmination by the court from which ti
subpoena or order issued, unless thetyPhas obtained the Designating Par
permission. The Designating Party shadlar the burden and expense of see
protection in that court of its confideatimaterial and nothing in these provisi
should be construed as autilzorg or encouraging a Recaig Party in this Action t

disobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERAL SOUGHT TO BE PRODUCEI
IN THIS LITIGATION

(@) The terms of this Order are apgable to information produced

STIPULATED PROTECTIVE ORDER
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a Non-Party in this Actiomnd designated as “CONFIDENAL.” Such informatior]

produced by Non-Parties in connection with this litigation is protected b

y the

remedies and relief providdaly this Order. Nothing in these provisions should be

construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is remd, by a valid discovery request,

to produce a Non-Party’s confidential infation in its possession, and the Party is

subject to an agreement with theorNParty not to produce the Non-Party’s

confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and {

Non-Party that some or all of the infornmatirequested is subject to a confidentia
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of

Stipulated Protective Order in this Actiothe relevant discovery request(s), ar

reasonably specific description thie information requested; and

(3) make the information request@dailable for inspection K

the Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this ¢

within 14 days of receiving the noticechaccompanying information, the Receiv

Party may produce the Non-Party’s confitieh information responsive to tl

discovery request. If the Non-Party timedgeks a protective order, the Recei\

Party shall not produce any information in jiigssession or control that is subjeg

the confidentiality agreement with the Nonryabefore a determation by the cour

Absent a court order to the contrary, ten-Party shall bear the burden and exp

of seeking protection in thisart of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inatteace or otherwise, it has disclos

Protected Material to any person or inyacircumstance not authorized under

STIPULATED PROTECTIVE ORDER
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Stipulated Protective Order, the RecetyiParty must immediately (a) notify

n

writing the Designating Party of the unauthorizéigsiclosures, (b) use its best efforts

to retrieve all unauthorized copies of the tBobted Material, (c) iform the person or

persons to whom unauthorized disclosures vmeaee of all the tens of this Ordel
and (d) request such pers or persons to exeautthe “Acknowledgment ar

Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that cert:

inadvertently produced material is subjecttalaim of privilege or other protectic
the obligations of the Receing Parties are those set forth in Federal Rule of
Procedure 26(b)(5)(B). Thisqyrision is not intended to modify whatever proceq
may be established in an e-discovery oittiat provides for production without pr
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as
parties reach an agreement on the effectdisclosure of a communication
information covered by the attorney-cligoivilege or work product protection, t
parties may incorporate their agreement in the stipulated protective order subn

the court.

12. MISCELLANEOUS
12.1. Right to Further Relief. Nothing ithis Order abridges the right of g

person to seek its modification by the Court in the future.
12.2. Right to Assert Other Objections. Bgtipulating to the entry of th

Protective Order, no Party waives any righbtherwise would have to object
disclosing or producing any information ibem on any ground not addressed in
Stipulated Protective Order. Similarlgp Party waives any right to object on :

ground to use in evidence aify of the material covedldoy this Protective Order.

STIPULATED PROTECTIVE ORDER
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12.3. Filing Protected Material. A Partithat seeks to file under seal 4§
Protected Material must coitypwith Local Civil Rule 79-5. Protected Material n

only be filed under seal pursuant to a t¢oowrder authorizing the sealing of {
specific Protected Material at issue. IfParty’s request to file Protected Mate
under seal is denied by the court, thenRleeeiving Party may file the information
the public record unless otherwise instructed by the court.

I

13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, with

days of a written request by the Designatiagty, each Receiving Party must ret
all Protected Material to the Producing Partydestroy such materialAs used in thi
subdivision, “all Protected Material” includes all copies, abstracts, compilg
summaries, and any other format reprodgcor capturing any of the Protec
Material. Whether the Protected Materialreturned or destroyed, the ReceiV
Party must submit a written certification tetRroducing Party (and, if not the s3
person or entity, to the Designating Party)thg 60 day deadline that (1) identif
(by category, where appropriate) all the Protected Material that was retur
destroyed and (2) affirms that the Reomg Party has not tained any copie
abstracts, compilations, summaries or attyer format reproduicg or capturing an
of the Protected Material. Notwithstandi this provision, Gunsel are entitled

retain an archival copy of all pleadings, motion papers, trial, deposition, and |
transcripts, legal memorandaorrespondence, depositiondatrial exhibits, expe
reports, attorney work produand consultant and expert tkgoroduct, even if sug
materials contain Protected Material. Asych archival copies that contain
constitute Protected Material remain subjexcthis Protective Order as set forth
Section 4 (DURATION).

I
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14. VIOLATION

Any violation of this Order may begunished by appropriate meast

including, without limitation, contempt proceedings and/or monetary sanctions.

IT IS SO STIPULATED, THROUG COUNSEL OF RECORD.
DATED: May 22, 2018

/sl Yeremey Krivoshey, Esq.

Attorneys for Plaintiff William Brown
DATED: May 22, 2018
/s/Barbara L. Croutch, Esq.

Attorneys for Defendant Blackbaud, Inc.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.
‘7’5% L %«mm__

HON. KAREN L. STEVENSON
United States Magistrate Judge

DATED: May 23, 2018
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or typell address], declare under penalty of perjury th

have read in its entirety and understandShpulated Protective Order that was iss
by the United States District Court for the @ahDistrict of California on [date] in
the case of Brown v. Blackbaud, Inc.,98d\o: 2:18-CV-3549-AB-KS. | agree to

comply with and to be bound by all the terms of this Stipulated Protective Ordel

understand and acknowledge tfailure to so comply@uld expose me to sanctions
and punishment in the nature of contempgolemnly promise that | will not disclos
in any manner any information or item ti@subject to this Stipulated Protective
Order to any person or entity except inctdompliance with the provisions of this
Order.

| further agree to submit to the jurisdictiohthe United States District Court for the

Central District of California for enfoneg the terms of this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[primitype full address and telephone

number] as my California agent for servicepodcess in connection with this actior
any proceedings related to enforcemathis Stipulated Protective Order.
Date:

City and State where sworn and signed:

Printedname:

Signature:

STIPULATED PROTECTIVE ORDER
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