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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

OLIVER BOLING, Case No. CV 18-05677-ODW (AFM)

Petitioner, ORDER TO SHOW CAUSE
V.
STEVE LANGFORD,

Respondent.

BACKGROUND

On June 22, 2018, petitiona,federal inmate currédp incarcerated in the

v

t

Federal Correctional Institutioin Lompoc, California, filed this petition for a wi

of habeas corpus pursuant to 28 U.$Q@241. The petition challenges the Burg¢au

of Prisons’ computation of his sentender the following reasons, petitioner |is

ordered to show cause why the petitiamowld not be dismissed for lack pf
jurisdiction.

DISCUSSION

Generally, a federal prisonsrrequired to exhaust his administrative remedies

prior to seeking a writ of habeas corpus under 28 U.S.C. § Z241Sngh v.

Napolitano, 649 F.3d 899, 900 (9th Cir. 2011) (per curiakbdytinezv. Roberts, 804
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F.2d 570, 571 (9th Cir. 1986xge generally Ruviwat v. Smith, 701 F.2d 844, 845 (9t
Cir. 1983) (per curiam) (exhaustion of administrative remedies aids “judicial re
by allowing the appropriate development of a factual record in an expert fo
conserves “the court’s time because ofhesibility that the deef applied for may
be granted at the administrative leveliidaallows “the admirstrative agency a
opportunity to correct errors occurring in the course of administrative proceedi

The BOP has established administragprecedures that may be used by
federal prisoner to seek review of any aspect of his imprisoniMartinez, 804 F.3d

at571; 28 C.F.R. § 542.H)seq. An inmate is first genells required to “present a
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issue of concern informally to staff, and staff shall attempt to informally resolve the

issue....” 28 C.F.R. § 542.13. Next, the inenmust raise a cortgint to the warder

of the institution where he is confinedt a “Request for Administrative Remedy.

The inmate may appeal an adverse decisiothe warden to the Regional Directg
and an adverse decision by the Regionak@or may be appealed to the Geng
Counsel. The appeal to tligeneral Counsel is the fihadministrative appeal. 2
C.F.R. 8§ 542.15see Nigro v. Qullivan, 40 F.3d 990, 992 (9th Cir. 1994).
Because the exhaustion requirementdsgially created, however, a failure
exhaust does not deprive a federalt of subject miger jurisdiction.Ward v.
Chavez, 678 F.3d 1042, 1045 (9th Cir. 2012) rthermore, a failure to exhaust c
be excusedSee Camacho v. White, 918 F.2d 74, 77 n.4 (9th Cir. 1990). “Typical
exhaustion can be waived ‘if pursuingose administrative remedies would
futile.” Brown v. Rison, 895 F.2d 533, 535 (9th Cir. 1990) (quotifaley v. U.S,
Bureau of Prisons, 1 F.3d 924, 925 (9th Cir. 1993) (per curiam)). Other excepf
to the general rule of exhaustion uwdé when administrative remedies §

inadequate or ineffective, irreparabiajury would result, or administrativ

proceedings would be voi8ee Laing v. Ashcroft, 370 F.3d 994, 1000-1001 (9th Cijr.

2004).

From the face of the petitn, it does not appearatpetitioner has exhauste
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his administrative remedies. Further, nathin the petition suggests that exhaust
of administrative remedies would be futde would result in irreparable injury, ¢
that petitioner's available administrative remedies are inadequate or ineffg
Thus, it appears that the petition is subject to summary dism&sallangum v.

Ives, 2013 WL 5755493, at *3-*4 (C.D. CaDct. 23, 2013) (dismissing § 224

petition which challenged BOP’s denial mfior custody credits, due to petitione

failure to exhaust administrative remediasfore seeking federal habeas reli¢

Sngh v. Ives, 2013 WL 1182959, at *2 (C.D. Callarch 21, 2013) (summaril
dismissing 8§ 2241 petition challenging ssmtde credit calculation based upon fail
to exhaust administrative remedies).
ORDER
Petitioner is ordered to show causeor before August 1, 2018 why this

action should not be dismissed without pdige for failure to exhaust. Specificall

ion
DI

pCtive

v,

petitioner must either indicate that he lexdausted his administrative remedieg or

show that exhaustion should be excusedfe of the reasons set forth above.

Finally, petitioner is cautioned that failuietimely file a response to this ord
may result in dismissal of this action et prejudice for failure to exhaust, f
failure to comply with court ords, or for failure to prosecut&ee Fed. R. Civ. P
41(b).

DATED: 7/9/2018

Aty Noek—
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ALEXANDER F. MacKINNON
UNITEDSTATESMAGISTRATE JUDGE




