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1.A. PURPOSES AND LIMITATIONS
Discovery in this action is likely to involveroduction of confidential,

proprietary, or private information for which special protection from publ
disclosure and from use for any purpose other pinasecuting this litigation may
be warranted. Accordingly, the parties hereby stipulate to and petition the Col
enter the following Stipulated Protective Orderearties acknowledge that this
Order does not confer blanket protections ond@itlosures or responses tc
discovery and that the protection it affords from public disclosure and use exis
only to the limited information or items that are entitled to confidential treatme
under the applicable legal principles. The parties further acknowledge, as set
in Section 12.3, below, that this Stipulated Protective Order does not entitléoth
file confidential information under seal; Civil Local Rule-3%ets forth the

procedures that must be followed and the standards that will be applied when

party seeks permission from the court to file material under seal

1.B. GOOD CAUSE STATEMENT
This action, which is a class action against a sporting goods company

regarding the specifications, marketing, and labeling of its basebalishétsly to
involve trade secrets, customer and pricing lists and other valuable research,
development, commercial, financial, technical and/or proprietaoyntion for
which special protectiofiom public disclosure and from use for any purpose ot}
than prosecution of this action is warranted. Such confidential and paoprie
materials and information consist of, among other things, confidential business
financial information, informationegarding confidential business practices, or ot
confidential research, development, or commercial informatioruimg
information implicating privacy rights of third parties), informatiohestvise

generally unavailable to the public, or which may be privileged or otberwi
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protected from disclosure under state or federal statutes, court adegjecisions,
or common law. Accordingly, to expedite the flow of information, to itatd the
prompt resolution of disputes over confidentiality of discovery materials, to
adequately protect information the parties are entitled to keep cordidemensure
that the parties are permitted reasonable necessary uses of such material in
preparation for and in the conduct of trial, to address their handling at the end
litigation, and serve the ends of justice, a protective order for such atformis
justified in this matter. It is the intent of the parties that inforomatvill not be
designated a&Confidential” or “Highly Confidential- AttorneysEyes Only”for
tactical reasons and that nothing belssignated without a good faith belief that i
has been maintained in a confidential, 4poiblic manner, and there is good cause
why it should not be part of the public record of this case.

2. DEFINITIONS

2.1 Action: [this pendingfederallaw suit].

2.2 ChallengingParty aPartyor Non-Partythat

challengeshe designatiorof informationor itemsunderthis Order.

2.3 “CONFIDENTIAL” Informationor Items information (regardless

of how it is generatedstoredor maintained)or tangiblethingsthat qualify for
protectionunder FederalRule of Civil Procedure26(c), and as specified
abovein the GoodCause Statement.

2.4 Counsel OutsideCounselof Recordand HouseCounsel(aswell

as their supportstaff).

2.5 DesignatingParty aPartyor Non-Partythatdesignates
informationor items that it producesin disclosuresor in responseso
discoveryas “CONFIDENTIAL.” or HIGHLY CONFIDENTIAL —
ATTORNEYS EYES ONLY.”
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2.6 Disclosureor DiscoveryMaterial: all itemsor information,

regardlesf the mediumor mannerin which it is generatedstored,or
maintained(including, amongotherthings,testimony transcriptsandtangible
things),thatareproducedr generatedn disclosuresresponseto discovery or
discussions regarding resolutiorthis matter.

2.7 Expert apersonwith specializecknowledgeor experiencen a
matter pertinentto the litigation who hasbeenretainedby a Partyor its counsel
to serveas an expertvitnessor asaconsultanin this Action. Any employee of
a Receiving Party who is designated as an Expert shall be bound by Section
below.

2.8 "HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY”

Information or Items: extremely sensitive “Confidential Informatohtems,”

disclosure of which tanother Party or NeRarty would create a substantial risk
of serious harm that could not be avoided by less restrictive means

2.9 Non-Party any natural person, partnership, corporation,
association, or other legal entity not named as a Party to this.action

2.10 Outside Counsel of Record: attorneys who are not employees of &

party to this Action but are retained to represent or advise a party to this Actig
and have appeared in this Action on behalf of that party or are affiliated with 3
law firm which has appeared on behalf of that party, and includes support stal

2.11 Party any party to this Action, including all of its officers,
directors, employees, consultants, retained experts, and Outside Counsel of
Record (and their support staffs).

2.12 Producing PartyaParty or NorParty that produces Disclosure or

Discovery Material in this Action.
2.13 Professional Vendors: persons or entities that provide litigation

support services (e.g., photocopying, videotaping, translating, preparing exhik
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or demonstrations, and organizing, storing, or retrieving data in any form or
medium) and their employees and subcontractors.

2.14 Protected Material: any Disclosure or Discovery Material that is
designated as “CONFIDENTIALSr “HIGHLY CONFIDENTIAL.”

2.15 Receiving Party: a Party that reees Disclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by this Stipulation and Order cover not only
Protected Material (as defined above), but also (1) any information copied or
extracted from Protected Materié®) all copies, excerpts, summaries, or
compilations of Protected Material; and (3) any testimony, conversations, or

presentations by Parties or their Counsel that might reveal Protected Material|

However, the protections conferred by this Stipulation@rder do not cover the
following information: (a) any information that is in the public domain at the tin
of disclosure of the Receiving Partylmecomes part of the public domain after it
disclosure to a Receiving Party as a result of publicatiommobviing a violation
of this Order, including becoming part of the public record through trial or
otherwise; and (b) any information known to the Receiving Party prior to the
disclosure or obtained by the Receiving Party after the disclosureafsmurce
who obtained the information lawfully and under no obligation of confidentialit
the Designating Party.

Any use of Protected Material at trial shall be governed by the ord

of the trial judge. This Order does not govern the use of Protected Matérial.
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4. DURATION
Even after final disposition of this litigation, the confidentiality obligations

iImposed by this Order shall remain in effect until a Designating Party agrees
otherwise in writing or a court order otherwise directs. Fangdosition shall be
deemed to be the later of (1) dismissal of all claims and defenses in this Actio
with or without prejudice; and (2) final judgment herein after the completion aj
exhaustion of all appeals, rehearings, remands, trials, or revidhis éition,
including the time limits for filing any motions or applications for extension of

time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL
5.1 Exerciseof Restraintand Carein DesignatingMaterial for

Protection EachParty or Non-Party that designatesnformation or items for
protectionunder this Order must take careto limit any such designationto
specific material that qualifiesunderthe appropriatestandards.

If it comes to a Designating Paryattention that information or items that
designated for protection do not qualify for protection at all or do not qualify fg
the level of protection initially asserted, that Designating Party must promptly
notify all other Parties that it is withdrawing the inapplicable designation.

5.2 Manner and Timing of Designatiorfsxcept as otherwise provided in

\v2}

it

=

this Order (see, e.g., second paragraph of section 5.2(a) below), or as otherwjise

stipulated or ordered, Disclosure or Discovery Material that qualifies for prote
under this Order must be clearly so designated before the material is disclose
produced
Designation in conformity with this Order requires:
(a) for information in documentary form (e.g., paper ocgtmic

documents, but excluding transcripts of depositions or other pretrial or trial

ction

dor

Case N02:18cv-09166GW-MAA 6 {Prepoesedrder reStipulated Protective Order




© 0O N oo o~ W N PP

N N DN N DNNNDNRRR R R R R B R
0w N O U0 N W NP O © 0N O 00 W N L O

proceedings), that the Producing Party affix at a minimum, the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS EYES
ONLY,” to each page that contains protected materitd another appropriate
location (such as, for exampdilenameor storage device labé&br electronic or
native files

A Party or NonParty that makes original documentsmaterials
available for inspection need not designate them for protection until after the

inspecting Party has indicated which documentsaterialit would like copied

and produced. During the inspection and before the designation, all of the material

made available for inspection shall be deenifédl GHLY CONFIDENTIAL -
ATTORNEYS EYES ONLY’ After the inspecting Party has identified t
documents it wants copied and produced, the Producing Party must determin
which documents, or portions thereof, qualify for protectiotlenrthis Order.
Then, before producing the specified documents, the Producing Party must aj
theappropriate legal (“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS EYES ONLY) to each page that contains Protected Material. If
only a portion or portionsf the material on a page qualifies for protection, the
Producing Party also must clearly identify the protected portion(s) (e.g., by ma
appropriate markings in the margias)d must specify, for each portion, theel
of protection being asserted

(b)for testimony given in depositioms in other pretrial or trial
proceedingsthat the Designating Party identify on the record, before the afose
thedeposition, hearing, mtherproceeding, all protected testimony and specify
thelevel of protection being assertéd/hen it is impractical to identifgeparately
each portion of testimorthat is entitled to protection and it appears that
substantial portions dhetestimonymay qualify for protectiorthe Designating

Partymayinvoke on theecord (before the depositidmearing, olother
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proceeding is concluded) a right to have up to 30 days to identifp#uific
portions ofthetestimony as to which protection is sought and to specify the le\
of protection being asserted. Only thg®etions ofthetestimony that are
appropriatelydesignated for protection within the 30 days shaltovered bythe
provisionsof this Stipulated Protective Ordédternatively, aDesignating Party
may specify, athe depositioror up to 30 dayafterwards if that period is properly
invoked,that theentiretranscript shalbe treated @sCONFIDENTIAL” or
“HIGHLY CONFIDENTIAL-ATTORNEYS EYES ONLY”

Parties shall give thetherparties notice if they reasonably expect a
deposition, hearing or othproceeding to include Protected Material so that the
otherparties can ensure that only authorized individuals who have signed the
“Acknowledgment and Agreement to Be BouExhibit A) are present at those
proceedingsThe useof a document as an exhibit atl@position shall not in any
way affect its designatioms“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-
ATTORNEYS EYES ONLY?” Transcripts containing Protected Material shall
have an obvious legend on tiiée pagethat thetranscript contains Protected
Material, and the title pagehall befollowed by a list ofpages (including line
numbers as appropriatéhat havebeen designated as Protected Material tred
level of protection being assertedthy Designating Party.he Designating Party
shall inform the court reporter dierequirementsAny transcript that is prepared
before theexpiration of a 3@ay period fodesignation shall beeated during that
period as if it had been designatétiGHLY CONFIDENTIAL-ATTORNEYS
EYESONLY” in its entiretyunlessotherwise agreedifter the expiration othat
period, the transcript shall keated only as actually designated.

(c) for information produced in some form other than documentary ar
for any other tangible items, that the Producing Party affix in a prominent plac

the exterior of the container or containers in which the information is stored th
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legend CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS
EYES ONLY? If only a portion or portions of the information warrants protectid
the Producing Party, to the extent practicable, shall identify the protected
portion(s).

5.3 Inadvertent Failures to Designalketimely corrected, an inadvertent

failure to designate qualified information or items does not, standing alone, wq
the Designating Party right to secure protection under this Order for such
material. Upon timely correction of a designation, the Receiviny Rarst make
reasonable efforts to assure that the material is tr@ateccordance with the
provisions of this Order

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesAny Party or NoAParty may challenge a

designation of confiderdlity at any time that is consistent with a scheduling or
otherorder ofthe Court
6.2 Meet and ConfeiThe Challenging Party shall initiate the dispute

resolution process under Local Rule 37.1 et seq
6.3 The burden of persuasion in any such challgargeeeding shall be

on the Designating Party. Frivolous challenges, and those made for an improy
purpose (e.g., to harass or impose unnecessary expenses and burdens on ot
parties) may expose the Challenging Party to sanctions. Unless the Designati
Party has waived or withdrawn the confidentiality designation, all parties shall
continue to afford the material in question the level of protection to which it is
entitled under the Producing Pdgylesignation until the Court rules on the

challenge
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7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic PrinciplesA Receiving Party may use Protected Material tha

disclosed or produced by another Party or by a-Rarty in connection with this
Action only for prosecuting, defending, or attemptingetils this Action. Such
Protected Material may be disclosed only to the categories of persons and un
the conditions described in this Order. When the Action has been terminated,
Receiving Party must comply with the provisions of section 13 below (EINA
DISPOSITION)

Protected Material must be stored and maintained by a Receiving Party
location and in a secure manner that ensures that access is limited to the per
authorized under this Order

7.2 Disclosure of CONFIDENTIAL” Information orltems.Unless
otherwise ordered by the court or permitted in writing by the Designating Part)

Receiving Party may disclose any information or item designated
“CONFIDENTIAL” only to:

(a)the Receiving Partg Counsel in this Action, as well as employets
said Outside Counsel of Record to whom it is reasonably necessary to disclog
information for this Action;

(b) the officers, directors, and employees of the Receiving Party to w
disclosure is reasonably necessary for this Action and who haezigign
“Acknowledgment andgreement to Be Bourid Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessary for this Action and who have signed the
“Acknowledgment and Agreement to Be Bou@xhibit A);

(d)the court and its personnel,

(e)court reporters and their staff;

der
a

at a

50NS

5e the

nom

Case N02:18cv-09166GW-MAA 10 {PrepoesedDrder reStipulated Protective Order




© 0O N oo o~ W N PP

N N DN N DNNNDNRRR R R R R B R
0w N O U0 N W NP O © 0N O 00 W N L O

(f) professional jury or trial consultants, mock jurors, and Professions
Vendors to whom disclosure is reasonably necessary for this Action;

(g)the autharaddresseer carboncopyrecipient of a document
containing the information or a custodian or other person who otherwise poss
or knew thanformation. In addition, regardless @& designation, if theocument
makes reference to the actual or alleged condwstatement o& person, Counsel
maydiscuss such conduct or statements with such person, provided that such
discussions do not disclosereveal any other Protected Material. Notwithstand
any other provision, nothing in this Order shall prohibit Celfar aparty from
disclosing Protected Material of a Producing Party to any witness appearing G
behalf of that Producing Party, including expeitnesseswitnesses appearing at
trial, or witnesses appearinga Rule30(b)(1pr Rule30(b)(6)eposition and

(h)any mediator or settlement officer, and their supporting personnel

mutually agreed upon by any of the parties engaged in settlement discussion$

7.3 Disclosure of HIGHLY CONFIDENTIAL-ATTORNEYS EYES
ONLY” Information or Items Unless othervaeordered by theourt or permitted

in writing by the Designating Party, a Receiving Pangy disclose any
information or item designatédHIGHLY CONFIDENTIAL-ATTORNEYS
EYESONLY” only to:

(a) the Receiving Party Counsel in this action, as well as employeeg
said Counsel to whom it is reasonably necessary to disclose the information f
litigation;

(b) Experts of the Receiving Party (1) to whom disclosure is reason
necessary for this litigation, (2) who have signed‘theknowledgment ad
Agreement to Be Bourid Exhibit A);

(c) the court and its personnel,
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(d) court reporters and their staff, professional jury or trial consultants,
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and Professional Vendors to whom disclosure is reasonably necessary for this

litigation; and

(e) theauthor, addressee, or carbon copy recipient of a document
containing the information or a custodian or other person who otherwise poss
or knew the information. In addition, regardless of its designation, if the docun
makes reference to the actualbtleged conduct or statement of a person, Coun
may discuss such conduct or statements with such person, provided that sucl

discussions do not disclose or reveal any other Protected Material

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena or a court order issued in other litig

that compels disclosure of any information or items designated in this Action §
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS EYES
ONLY,” that Party must:

(a) promptly notify in writing the Designating Party. Such notification shall

include a copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or orde
issue in the other litigation that some or all of the material covered by the
subpoena or order is subject to this Protective Order. Such notification shall
include a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reasonable procedures sought to be pu
by the Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Party serve
with the subpoena or court order shall not produce any information designatg
this action aSCONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS

EYES ONLY’ before a determination by the court from which the subpoena o
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order issued, unless the Party has obtained the Designatings partyission.

The Designating Party shall bear the burden and expense of seeking protection ir

that courtof its confidentialor highly confidentiamaterial and nothing in these
provisions should be construed as authorizing or encouraging a Receiving P:
this Action to disobey a lawful directive from another court

9. ANON-PARTY’S PROTECTED MATERIAL SOUGHT TO BE PRODUCELD
IN THIS LITIGATION

(@) The terms of this Order are applicable to information produced by
Non-Party in this Action and designated“@ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL-ATTORNEYS EYES ONLY: Such information produced by
Non-Parties inconnection with this litigation is protected by the remedies and

relief provided by this Order. Nothing in these provisions should be construed
prohibiting a NorParty from seeking additional protections

(b) Inthe event that a Party is required, by a valid discovery request,
produce a Noi#Party s confidentiabr highly confidentiainformation in its
possession, and the Party is subject to an agreement with thBaNgmot to
produce the No#artys confidential information, then the Party shall

(1) promptlynotify in writing the RequestingPartyandthe Non-Party

that some or all of the information requestedis subjectto a confidentiality

agreementvith a Non-Party;

(2) promptly provide the NeParty with a copy of the Stipulated
Protective Order in this Action, the relevant discovery request(s), and a falgsc
specific description of the information requested; and

(3) make the information requested available for inspection by the
Non-Party, if requested.

(c) If the NonParty failsto object orseek a protective order from this
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court within 14 days of receiving the notice and accompanying information, th
Receiving Party may produce the NBarty’sconfidential or highlyconfidential
information responsive to the discovery requdshd NonParty timely seeks a
protective order, the Receiving Party shall not produce any information in its
possession or control that is subject to the confidentiality agreement with the
Party before a determination by the court. Absent a court order to the contrary
Non-Party shall bear the burden and expense of seeking protection in this col

its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has

disclosed Protected Material to any person or in any circumstance not authori
under this Stipulated Protective Order, the Receiving Party must immediately
notify in writing the Designating Party of the unauthorized disclosures, (b) use€
best effots to retrieve all unauthorized copies of the Protected Material, (c) infs
the person or persons to whom unauthorized disclosures were made of all thq
of this Order, and (d) request such person or persons to execute the
“Acknowledgment and Agreemeto Be Bounti that is attached hereto as Exhibi
A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to Receiving Parties that certain

inadvertently produced material is subject to a claim of privilege or other
protection, the obligations of the Receiving Parties are those set forth in Fede
Rule of Civil Procedure 26(b)(5)(B). This provision is not intended to modify

whatever procedure may be established in-dis@very order that providésr
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production without prior privilege review. Pursuant to Federal Rule of Evidenc
502(d) and (e), insofar as the parties reach an agreement on the effect of disq
of a communication or information covered by the attorcleant privilege or

work praduct protection, the parties may incorporate their agreement in the
stipulated protective order submitted to the court

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this
Protective Order no Party waives any right it otherwise would have to object
disclosing or producing any information or item on any ground not addressed
this Stipulated Protective Order. Similarly, no Party waives any right to object
any ground to use in evidence of any of the material covered by this Protectiv
Order.

12.3 Filing Protected Material. A Party that seeks to file under seal any
ProtectedViaterial must comply with Civil Local Rule 7. Protected Material

may only be filed under seal pursuant to a court order authorizing the sealing

specific Protected Material at issue. If a Party's request to file Protectedd\atefi

under seal is denied by the court, then the Receiving Party may file the inform

in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION
After the final disposition of this Action, as defined in paragraph 4, withir

60 days of a written request by the Designating Party, each Receiving Party n
return all Protected Material to the Producing Party or destroy such material. 1
used in this dodivision,“all Protected Materiélincludes all copies, abstracts,
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compilations, summaries, and any other format reproducing or capturing any
Protected Material. Whether the Protected Material is returned or destroyed, t
Receiving Party must submit a written certification to the Producing Party (an(
not the same person or entity, to the Designating Party) by the 60 day deadlin
(1) identifies (by category, where appropriate) all the Protected Material that w
returned or destroyed and (2)affirms that the Receiving Party has not retained
copies, abstracts, compilations, summaries or any other format reproducing o
capturing any of the Protected Material. Notwithstanding this provision, Couns
are entitled to retain an archival copyatifpleadings, motion papers, trial,
deposition, and hearing transcripts, legal memoranda, correspondence, depo
and trial exhibits, expert reports, attorney work product, and consultant and e
work product, even if such materials contain Protected Material. Any such arc
copies that contain or constitute Protected Material remain subject to this
Protective Order as set forth in Section 4 (DURATION)

14. VIOLATION OF THIS ORDER
Any violation of this Order may be punished by any and all ap@t®

measures including, without limitation, contempt proceedings and/or monetan

sanctions

IT1SSO ORDERED.

Dated: July 12, 200 ﬂ %/
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aria A. Audero
United States Magistratéourt
CentralDistrict of California
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