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"
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"
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"
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" Qp"Cwiwuv"36."423;."cp"Qtfgt"vq"Ujqy"Ecwug"tg<"Eqpvgorv"*ÐQUEÑ+"*Fmv0"

49+" kuuwgf" vjcv" tgswktgf" Fghgpfcpv."Ocz" Qwv." Kpe0" *ÐOcz" QwvÑ+." cpf" Tqfgtkem"

Fgnvqp" Gfkuqp" *ÐGfkuqpÑ+." cp" cigpv" cpf" rtkpekrcn" qhhkegt" qh"Ocz"Qwv." vq" ujqy"

ecwug"yj{"gkvjgt"qt"dqvj"ujqwnf"pqv"dg"jgnf"kp"eqpvgorv"hqt"hcknkpi"vq"eqorn{"ykvj"

vjg"Oc{"4."423;"Qtfgt"vjcv"tgswktgf"cp"ceeqwpvkpi0""Fmv0"3;0"Ocz"Qwv"cpf"Gfkuqp"

ygtg"tgswktgf"vq"tgurqpf"vq"vjg"QUE"qp"qt"dghqtg"Cwiwuv"48."423;0"Fmv0"490"Vjg"

QUE" cnuq" tgswktgf" vjcv" Ocz" Qwv" cpf" Gfkuqp" eqnngevkxgn{" rc{" &6.792022" kp"

cvvqtpg{Óu" hggu"cpf"&389072" kp"equvu" vq"Rnckpvkhhu0"Vjgug"coqwpvu"ygtg"dcugf"qp"

vjg" hggu" cpf"equvu" kpewttgf" kp" eqppgevkqp"ykvj" vjg"RnckpvkhhÓu"crrnkecvkqp" hqt" vjg"

QUE0" Id." Rnckpvkhhu" ugtxgf" Ocz" Qwv" cpf" Gfkuqp" ykvj" vjg" QUE0" See" Fmv0" 4:0"

Pgkvjgt"Ocz"Qwv"pqt"Gfkuqp"hkngf"cp{"tgurqpug0"

" Dcugf" qp" c" tgxkgy" qh" vjg" Qtfgt" hqt" cp" Ceeqwpvkpi" *Fmv0" 3;+." vjg"

Fgenctcvkqp"qh"Okejcgn"Lqnn{"*Fmv0"45/4+."vjg"fgenctcvkqp"qh"Ncwtgp"Uejokfv"*Fmv0"

45/5+." vjg" QUE" *Fmv0" 49+." cpf" RnckpvkhhuÓ" Ogoqtcpfwo" *Fmv0" 53+." vjgtg" ku"

uwhhkekgpv" iqqf" ecwug" vq" hkpf" Fghgpfcpv" Ocz" Qwv." Kpe0" cpf" Tqfgtkem" Fgnvqp"

Gfkuqp"kp"ekxkn"eqpvgorv"hqt" vjg"hcknwtg"qh"gcej"vq"eqorn{"ykvj"vjg"Qtfgt"hqt"cp"

Ceeqwpvkpi"*Fmv0"3;+"qt"vq"rtqxkfg"cp{"dcuku"vq"lwuvkh{"vjgkt"pqp/eqornkcpeg0"

" Cu" pqvgf." c" xcnkf"Qtfgt" hqt" cp"Ceeqwpvkpi"ycu" gpvgtgf" qp"Oc{" 4." 423;0"

Fmv0" 3;0" Vjg" Qtfgt" hqt" cp" Ceeqwpvkpi" ku" urgekhke" cpf" fghkpkvg0" Kv" qtfgtgf" vjcv."

ykvjkp"36"fc{u"qh"kvu"gpvt{."Ocz"Qwv."ycu"vq"fq"cnn"qh"vjg"hqnnqykpi<"

"

Ocmg"cxckncdng"vq"vjg"Rnckpvkhhu"cnn"qh"vjg"dqqmu"cpf"tgeqtfu"qh"Ocz"

Qwv"tgswktgf"vq"fgvgtokpg"vjg"coqwpvu"qh" vjg"eqpvtcevwcnn{"tgswktgf"

eqpvtkdwvkqpu" vq" vjg" Vtwuv" Hwpfu" fwtkpi" vjg" tgngxcpv" vkog" rgtkqf0"

Vjgug" tgeqtfu" kpenwfg." dwv" ctg" pqv" nkokvgf" vq" vjg" hqnnqykpi<" rc{tqnn"

tgeqtfu." kpenwfkpi" vkog" ectfu" qt" vkog" dqqmu." kpfkxkfwcn" gornq{gg"

eqorgpucvkqp" tgeqtfu." cpf" rc{tqnn" lqwtpcnu=" ecuj" fkudwtugogpv"

tgeqtfu." kpenwfkpi" pqp/rc{tqnn" ecuj" fkudwtugogpvu." ecuj"
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fkudwtugogpv" lqwtpcnu." ecpegngf" ejgemu." ejgem" uvwdu." cpf" fgvckngf"

dcem/wru"hqt"ecuj"fkudwtugogpvu"*k0g0."rc{ogpvu" vq"uwd/eqpvtcevqtu+="

Swctvgtn{" Uvcvg" Vcz" Tgvwtpu=" oqpvjn{" gornq{gt" tgrqtvu" vq" qvjgt"

Vtwuvu=" igpgtcn" ngfigtu=" Hgfgtcn"Y/4"Hqtou." 32;;"Hqtou" cpf" 32;8"

Hqtou."cpf="uwej"qvjgt"tgeqtfu"cu"oc{"dg"pgeguuct{"kp"vjg"qrkpkqp"qh"

vjg"RnckpvkhhuÓ"cwfkvqt"hqt"vjg"rgtkqf"qh"Oc{"4238"vq"fcvg0"

Cnnqy" vjg" Rncpu" cpf" vjgkt" cwvjqtk¦gf" tgrtgugpvcvkxgu" tgcuqpcdn{"

uwhhkekgpv"vkog"vq"gzcokpg"vjgug"ocvgtkcnu"ykvjqwv"kpvgthgtgpeg"cpf"cv"

uwej" vkog" cpf" cv" uwej" rnceg" cu" ujcnn" dg"owvwcnn{" eqpxgpkgpv" vq" vjg"

cwvjqtk¦gf"tgrtgugpvcvkxgu"qh"vjg"Rnckpvkhhu0"

"

"Fmv0"3;"cv"40"

Vjg" Oc{" 4." 423;" Qtfgt" cnuq" rtqxkfgf" vjcv." kp" vjg" gxgpv" vjcv" ÐOcz" Qwv"

ecppqv" rtqfweg" cnn" vjg" tgeqtfu" vjcv" vjg" Rnckpvkhhu" tgswktg" vq" eqpfwev" vjgkt"

gzcokpcvkqp.Ñ"vjgp"ÐOcz"Qwv"ujcnn"rctvkekrcvg"kp"tgeqtf"tgeqpuvtwevkqp"0"0"0" 0Ñ"Id.

Vjg"vgtou"qh"vjcv"rqtvkqp"qh"vjg"Qtfgt"ctg"cu"hqnnqyu<"

"

Ykvjkp"c"tgcuqpcdng"vkog."pqv"vq"gzeggf"52"fc{u."Ocz"Qwv"ujcnn"crrn{"

vq" vjg" Hgfgtcn" cpf" Uvcvg" cigpekgu" ykvj" yjkej"Ocz" Qwv" rtgxkqwun{"

hkngf" rgtkqfke" tgrqtvu" rgtvckpkpi" vq" gornq{ggu" hqt" eqrkgu" qh" uwej"

tgrqtvu" hkngf" hqt" cnn" vjg"rgtkqfu" hqt"yjkej"Ocz"Qwv" ecppqv" rtqfweg"

tgeqtfu"vq"vjg"Rnckpvkhhu="cpf"

Ocz"Qwv" ujcnn"ocmg" cxckncdng" vq" vjg" Rnckpvkhhu" cnn" tgeqtfu" tgegkxgf"

htqo" uwej" Hgfgtcn" cpf" Uvcvg" cigpekgu"ykvjkp" hqwtvggp" *36+" fc{u" qh"

tgegkrv."wpfgt"vjg"eqpfkvkqpu"ugv"hqtvj"kp"*3+*D+"cdqxg0"

"

Fmv0"3;"cv"4/50"
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Gfkuqp" ku" vjg" uqng" ujctgjqnfgt" cpf" c" rtkpekrcn" qhhkegt" qh" Ocz" Qwv0" Kp"

tgeqtfu" hkngf"ykvj" vjg"Ecnkhqtpkc"Ugetgvct{"qh"Uvcvg."jg" ku" kfgpvkhkgf"cu" vjg"Ejkgh"

Gzgewvkxg" Qhhkegt." Ugetgvct{" cpf" Ejkgh" Hkpcpekcn" Qhhkegt" hqt"Ocz" Qwv" cpf" vjg"

Swcnkh{kpi" Kpfkxkfwcn" qh" Ocz" Qwv0" Fmvu0" 45/8." 45/90" Gfkuqp" gzgewvgf" vjg"

eqnngevkxg" dctickpkpi" cpf" Vtwuv" Citggogpvu" rwtuwcpv" vq" yjkej" Ocz" Qwv" ycu"

tgswktgf"vq"tgrqtv"jqwtu"cpf"rc{"htkpig"dgpghkv"eqpvtkdwvkqpu"vq"Rnckpvkhhu0"Fmv0"3/3"

cv"50"Gfkuqp"ku"cnuq" vjg"tgikuvgtgf"cigpv" hqt"ugtxkeg"qh"rtqeguu"hqt"Ocz"Qwv."cpf"

ycu" vjg"rgtuqp"ugtxgf"qp"dgjcnh"qh"Ocz"Qwv"ykvj" vjg"Qtfgt" hqt"cp"Ceeqwpvkpi0"

SeeFmv0"420"

Fkuvtkev"eqwtvu"jcxg"Ðykfg"ncvkvwfg"kp"fgvgtokpkpi"yjgvjgt"vjgtg"jcu"dggp"c"

eqpvgorvwqwu"fghkcpeg"qh" kvu"qtfgt0Ñ"Gifford v. Heckler."963"H04f"485."488"*;vj"

Ekt0"3;:6+="see also"Stone v. City and County of San Francisco.";8:"H04f":72.":78"

*;vj" Ekt0" 3;;4+0" Vjg" oqxkpi" rctv{" jcu" vjg" dwtfgp" qh" ujqykpi" d{" Ðengct" cpf"

eqpxkpekpi"gxkfgpegÑ"vjcv"vjg"pqp/oqxkpi"rctv{"xkqncvgf"c"Ðurgekhke"cpf"fghkpkvg"

qtfgt"qh"vjg"eqwtv0Ñ"Stone.";8:"H04f"cv":78"p0;0"Kh"vjg"oqxkpi"rctv{"ocmgu"uwej"c"

ujqykpi."vjg"dwtfgp"ujkhvu"vq"gcej"pqp/oqxkpi"rctv{"vq"fgoqpuvtcvg"vjcv"kv"Ðvqqm"

gxgt{"tgcuqpcdng"uvgr"vq"eqorn{Ñ"ykvj"vjg"qtfgt0"Id."

Rnckpvkhhu" jcxg" rtgugpvgf" engct" cpf" eqpxkpekpi" gxkfgpeg" vjcv" Gfkuqp" cpf"

Ocz" Qwv" ygtg" ugtxgf" ykvj." dwv" hckngf" vq" eqorn{" ykvj." vjg" Qtfgt" hqt" cp"

Ceeqwpvkpi0" Fmv0" 45/4" ̨̨"6/7=" Fmv0" 45/5" ̨̨"7/:0" Rnckpvkhhu" jcxg" cnuq" ogv" vjgkt"

dwtfgp"qh"fgoqpuvtcvkpi"d{"engct"cpf"eqpxkpekpi"gxkfgpeg"vjcv"Gfkuqp"cpf"Ocz"

Qwv"xkqncvgf"c"urgekhke"cpf"fghkpkvg"eqwtv"qtfgt0"Vq"fghgcv"c"tgswguv"hqt"c"hkpfkpi"

qh" ekxkn" eqpvgorv."Gfkuqp"cpf"Ocz"Qwv"jcxg" vjg"dwtfgp" vq" ujqy" vjcv" vjg{" vqqm"

gxgt{"tgcuqpcdng"uvgr"vq"eqorn{"ykvj"vjg"Qtfgt"hqt"cp"Ceeqwpvkpi."qt"vq"rtqxkfg"c"

fgvckngf" gzrncpcvkqp" cu" vq" yj{" gcej" eqwnf" pqv" tgcuqpcdn{" eqorn{" ykvj" vjg"

tgngxcpv"vgtou"qh"vjcv"Qtfgt0"

Pgkvjgt"Gfkuqp"pqt"Ocz"Qwv"jcu"ogv" vjku"dwtfgp0"Dqvj"ygtg" ugtxgf"ykvj"

vjg" Qtfgt" hqt" cp" Ceeqwpvkpi" *Fmv0" 42+." vjg" QUE" *Fmv0" 4:+." cpf" vjg" Rtqrqugf"
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Qtfgt" tg<" Eqpvgorv" cpf" RnckpvkhhuÓ" Ogoqtcpfwo" qh" Rqkpvu" cpf" Cwvjqtkvkgu" kp"

Uwrrqtv"qh"kvu"Rtqrqugf"Qtfgt"tg<"Eqpvgorv"*Fmv0"54+0"Ocz"Qwv"cpf"Gfkuqp"hckngf"

vq"cp{"tgurqpug"qt"qrrqukvkqp"vq"vjg"Oqvkqp"hqt"Kuuwcpeg"qh"Qtfgt"vq"Ujqy"Ecwug"

*Fmv0" 45+." vjg"QUE" *Fmv0" 49+." cpf" vjg" Rtqrqugf"Qtfgt" tg<" Eqpvgorv" *Fmv0" 52+0"

Vjgtghqtg." pgkvjgt" Gfkuqp" pqt" Ocz" Qwv" jcu" ujqyp" vjcv" gkvjgt" vqqm" tgcuqpcdng"

uvgru"vq"eqorn{"ykvj"vjg"Qtfgt"hqt"cp"Ceeqwpvkpi"*Fmv0"3;+0"

Kp"nkijv"qh"vjg"hqtgiqkpi."c"hkpfkpi"qh"ekxkn"eqpvgorv"cickpuv"Ocz"Qwv"cpf"

Gfkuqp" ku"ycttcpvgf."cpf"c"fckn{" hkpg"qh"&472" hqt"gcej" ku"crrtqrtkcvg0"Vjg"fckn{"

hkpg" cu" vq" gcej" qh" Gfkuqp" cpf" Ocz" Qwv" yknn" eqpvkpwg" wpvkn" uwej" vkog" cu" gcej"

eqornkgu" ykvj" vjg" Qtfgt" hqt" cp" Ceeqwpvkpi" qt" rtqxkfgu" uwhhkekgpv" gxkfgpeg" vq"

ujqy"vjcv"kv"ecppqv"tgcuqpcdn{"fq"uq0""

C"pcvwtcn"rgtuqp"yjq"ku"hqwpf"kp"ekxkn"eqpvgorv"ecp"cnuq"dg"fgvckpgf"cu"cp"

kpegpvkxg" vq" ecwug" eqornkcpeg" ykvj" vjg" eqttgurqpfkpi" eqwtv" qtfgt." ykvj" vjg"

fgvgpvkqp"vq"gpf"kh"vjgtg"ku"uwej"eqornkcpeg0"Int’l Union, United Mine Workers of 

Am. v. Bagwell."734"W0U0":43.":4:"*3;;6+0"Kpectegtcvkqp"ku"fggogf"c"ogcuwtg"qh"

ncuv" tguqtv" vq"ecwug"eqornkcpeg"ykvj" vjg"Qtfgt" hqt"cp"Ceeqwpvkpi0"Vjgtghqtg."pq"

qtfgt" qh" fgvgpvkqp" ku" kuuwgf" cv" vjku" vkog0" Jqygxgt." vjku" kuuwg"oc{" dg" tgxkukvgf"

dcugf"qp" vjg" tgeqtf" cu" vq" eqornkcpeg" cpf1qt" tgcuqpcdng" cdknkv{" vq" fq" uq." vjcv" ku"

fgxgnqrgf"cu"vjku"ocvvgt"rtqeggfu0""

Hqt"vjg"hqtgiqkpi"tgcuqpu."kv"ku"jgtgd{"qtfgtgf"cu"hqnnqyu<"

30" Ocz"Qwv"cpf"Gfkuqp"ctg"hqwpf"vq"dg"kp"ekxkn"eqpvgorv"hqt"xkqncvkpi"

vjg"Qtfgt"hqt"cp"Ceeqwpvkpi"*Fmv0"3;+0"

40" Dgikppkpi"qp"vjg"fcvg"qh"rgtuqpcn"ugtxkeg"qh"vjku"Qtfgt"Tg<"Eqpvgorv"

qp" gcej" qh" Ocz" Qwv" cpf" Gfkuqp." c" fckn{" hkpg" qh" &472" ujcnn" dg"

korqugf"qp"gcej0"Vjg"rwtrqug"qh" vjg" hkpg" ku" vq"ecwug"Ocz"Qwv"cpf"

Gfkuqp" vq"eqorn{"ykvj" vjg"Qtfgt" hqt" cp"Ceeqwpvkpi" *Fmv0"3;+0"Vjg"

fckn{"hkpg"yknn"eqpvkpwg"wpvkn"vjgtg"ku"eqornkcpeg"ykvj"vjg"Qtfgt."qt"c"
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uwhhkekgpv"ujqykpi"cu"vq"yj{"uwej"eqornkcpeg"ecppqv"dg"tgcuqpcdn{"

cejkgxgf"d{"gkvjgt"qt"dqvj"Ocz"Qwv"cpf"Gfkuqp0"

50" Ocz"Qwv"cpf"Gfkuqp"ujcnn"crrgct"qp"Fgegodgt";."423;"kp"Eqwtvtqqo"

32D"qh"vjg"Hgfgtcn"Eqwtvjqwug."572"Y0"3uv"Uvtggv."Nqu"Cpigngu."EC."

vq"rtgugpv"gxkfgpeg"qh"eqornkcpeg"cpf1qt"cu"vq"yj{"uwej"eqornkcpeg"

ecppqv"tgcuqpcdn{"dg"cejkgxgf0"Qp"qt"dghqtg"Fgegodgt"5."423;."Ocz"

Qwv" cpf" Gfkuqp" gcej" ujcnn" hkng" c" fgenctcvkqp" cpf" cp{" uwrrqtvkpi"

gxkfgpeg"cu" vq" vjgug" kuuwgu0"Dcugf"qp" vjg" gxkfgpeg"rtgugpvgf"cv" vjg"

jgctkpi." yjgvjgt" c" ytkv" qh" dqfkn{" cvvcejogpv" qh" Gfkuqp" ujcnn" kuuwg"

yknn"dg"fgvgtokpgf0"

60" Rnckpvkhhu"ujcnn"rgtuqpcnn{"ugtxg"vjku"Qtfgt"qp"Ocz"Qwv"cpf"Tqfgtkem"

Fgnvqp"Gfkuqp"qp"qt"dghqtg"Qevqdgt"38."423;0"

70" Vjg"rctvkgu" ujcnn" hkng" c" lqkpv" tgrqtv"qp" vjg" uvcvwu"qh" vjg"rtqeggfkpiu"

gxgt{" 32" fc{u" wpvkn" vjg" jgctkpi."ykvj" vjg" hktuv" tgrqtv" vq" dg" hkngf" 32"

fc{u" htqo" vjg" fcvg" vjku" qtfgt" ku" kuuwgf0" Kh" Fghgpfcpv" fqgu" pqv"

rctvkekrcvg"kp"vjg"rtgrctcvkqp"qh"c"lqkpv"tgrqtv."vjgp"Rnckpvkhh"ujcnn"hkng"

c"wpkncvgtcn"tgrqtv0"

"

KV"KU"UQ"QTFGTGF0"
"
Fcvgf<"Qevqdgt"9."423;" " " aaaaaaaaaaaaaaaaaaaaaaaaaaaaa"
" " " " " " Lqjp"C0"Mtqpuvcfv"
" " " " " " Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"
" " " " " " "

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa
Lqqqqqqqqqqqqqqqqqqqqqqqqqjjjjjjjjjjjjjjjjjjjjjjjjjjjjjp C Mtqpuvcfv


