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United States District Court 

Central District of California 

"
DTQMGP"FTWO"DCT."KPE0."
" " " Rnckpvkhh."
" x0"

UKVG"EGPVGTU"EQTR0"gv"cn0.""
" " " Fghgpfcpvu0"

Ecug"Pq0"4<3;/ex/23667/QFY"*UMz+"
"
QTFGT"ITCPVKPI."KP"RCTV."
FGP[KPI"KP"RCTV."FGHGPFCPVUÓ"
OQVKQP"VQ"FKUOKUU"]66_"

"

K0" KPVTQFWEVKQP"
Rnckpvkhh" Dtqmgp" Ftwo" Dct." Kpe0" *ÐDtqmgp" Ftwo" DctÑ+" dtkpiu" ugxgtcn" enckou"

cickpuv" Fghgpfcpvu" Ukvg" Egpvgtu" Eqtr0" Kpe0" *ÐUkvg" EgpvgtuÑ+" cpf" FFT" Wtdcp" NR"
*ÐFFTÑ+" kpxqnxkpi"c" ngcug"fkurwvg0" "Fghgpfcpv"FFT"qypu"cpf"qrgtcvgu" c" ujqrrkpi"
egpvgt" kp"Nqpi"Dgcej."Ecnkhqtpkc0" " *See"Ugeqpf"Co0"Eqorn0" *ÐUCEÑ+"̨̨"32."33."35."
GEH"Pq0"590+""

Fghgpfcpvu" oqxg" vq" fkuokuu" qp" vjg" hqnnqykpi" itqwpfu<" *3+" Fghgpfcpv" Ukvg"
Egpvgtu"ku"cp"kortqrgt"fghgpfcpv="cpf"*4+"Rnckpvkhh"hcknu"vq"uwhhkekgpvn{"cnngig"dtgcej"qh"
eqxgpcpv"qh"iqqf" hckvj"cpf" hckt"fgcnkpi." kpvgpvkqpcn"okutgrtgugpvcvkqp."cpf"pginkigpv"
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kpvgthgtgpeg" ykvj" rtqurgevkxg" geqpqoke" tgncvkqpu0" " *See generally" Oqv0" vq" Fkuokuu"
UCE"*ÐOqv0Ñ+."GEH"Pq0"66/30+3"

Hqt"vjg"tgcuqpu"vjcv"hqnnqy."vjg"Eqwtv"ITCPVU."KP"RCTV"cpf"FGPKGU."KP"
RCTV."FghgpfcpvuÓ"Oqvkqp"vq"Fkuokuu0"""

KK0" DCEMITQWPF"
Uvghcp"Iwknngp"ku"vjg"Rtgukfgpv"qh"Rnckpvkhh"Dtqmgp"Ftwo"Dct."Kpe0""*Oqv0"4Î50+""

Dtkcp"Ocikppku" ku" cp" kpxguvqt"qh"Dtqmgp"Ftwo"Dct0" " *UCE"̨";70+" "Fghgpfcpv"FFT"
qypu"cpf"qrgtcvgu"vjg"Rkmg"Qwvngvu"kp"Nqpi"Dgcej."Ecnkhqtpkc0""*Oqv0"30+""Fghgpfcpv"
Ukvg"Egpvgtu"cpf"Fghgpfcpv"FFT"ctg"cnngigfn{"cigpvu"cpf"gornq{ggu"qh"gcej"cpqvjgt0""
*See"UCE"̨":0+"

Kp" 4239."Iwknngp." qp" dgjcnh" qh"Dtqmgp"Ftwo"Dct." eqoogpegf" vjg" rtqeguu" qh"
qdvckpkpi" c" ngcug" hqt" wpkv" pwodgt" 772" *ÐNgcugÑ+" nkuvgf" cu" ÐNqpi" Dgcej" Tguvcwtcpv"
ykvj" 4co" Nkswqt" cpf" GpvgtvckpogpvÑ" *rtgxkqwun{" qeewrkgf" d{" Uctigpv" RgrrgtÓu"
Fwgnkpi"Rkcpqu"*ÐUiv0"RgrrgtÓuÑ++0" " *See"UCE"̨̨"35."37."440+" " Kp"Lwn{"4239."Iwknngp"
xkukvgf"wpkv"pwodgt"772"cpf"vjg"vgpcpv"pgzv"fqqt"vq"tgxkgy"vjg"urceg"cpf"nkuvgp"vq"vjg"
owuke"fwtkpi"jqwtu"qh"qrgtcvkqpu0""*UCE"̨̨"38."390+""Jg"cnuq"cvvgorvgf"vq"oggv"ykvj"
vjg"qypgtu"qh"Uiv"RgrrgtÓu."dwv"vjg"nkuvkpi"uvcvgogpv"cfxkugf"cickpuv"fkuvwtdkpi"ewttgpv"
vgpcpvu0""*UCE"̨"3;0+""Ceeqtfkpin{."Iwknngp"ycu"rtqjkdkvgf"htqo"eqoowpkecvkpi"ykvj"
Uiv0"RgrrgtÓu"uvchh0""*UCE"̨"3;0+"""

Kp"Cwiwuv"4239."Iwknngp"cpf"Ocikppku."ogv"Rcvtkem"Dtcf{."vjg"Xkeg"Rtgukfgpv"qh"
Ngcukpi" hqt" Fghgpfcpv" FFT." kp" vjg" qhhkeg" qh"Oqticp" Gtkemuqp." Tgikqpcn" Rtqrgtv{"
Ocpcigt"hqt"Fghgpfcpv"Ukvg"Egpvgtu0""*UCE"̨"440+""Iwknngp"rtgugpvgf"Rcvtkem"Dtcf{"c"
fgvckngf"qwvnkpg"qh"jku"dwukpguu"rncp."yjkej"kpfkecvgf"vjcv"Dtqmgp"Ftwo"Dct."nkmg"Uiv0"
RgrrgtÓu." kpvgpfgf" vq" wug" vjg" urceg" cu" c" nkxg" owuke" cpf" gpvgtvckpogpv" xgpwg0"
*UCE"̨̨"38." 42."450+" " Fwtkpi" vjg" Ngcug" pgiqvkcvkqpu." Dtcf{" cnngigfn{" rtguuwtgf"
Iwknngp" vq"ukip" vjg"Ngcug"ykvjqwv"cp{"tgpv"cdcvgogpv" kp"gzejcpig"hqt"&;2.222022" kp"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
3"Jcxkpi"ectghwnn{"eqpukfgtgf"vjg"rcrgtu"hkngf"kp"eqppgevkqp"vq"vjg"kpuvcpv"Oqvkqp."vjg"Eqwtv"fggogf"
vjg"ocvvgt"crrtqrtkcvg"hqt"fgekukqp"ykvjqwv"qtcn"ctiwogpv0""Hgf0"T0"Ekx0"R0"9:="E0F0"Ecn0"N0T0"9/370"""
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vgpcpv"kortqxgogpvu0" "*UCE"̨̨"48."490+" "Vjg"vyq"fkuewuugf"rqvgpvkcn"kortqxgogpvu."
dwv" cnngigfn{" cv" pq" vkog" fkf" vjg" rctvkgu" fkuewuu" okvkicvkpi" pqkug" eqornckpvu0""
*UCE"̨"490+" " Kp" Ugrvgodgt" 4239." Dtcf{" kphqtogf" Dtqmgp" Ftwo"Dct" vjcv" IwknngpÓu"
rtqrqucn" jcf" dggp" tgeqoogpfgf" hqt" crrtqxcn" cpf" vjcv" Ðhkpcn" crrtqxcn" cpf" eqpugpv"
]hqt_"wug"cu"c"nkxg"owuke"cpf"dct"0"0"0"yqwnf"vcmg"c"hgy"oqtg"yggmu0Ñ""*UCE"̨"540+"""

Qp"Octej"3."423:."Dtqmgp"Ftwo"Dct" vqqm"qxgt" vjg" ngcug"qh"wpkv"pwodgt"772"
htqo"Uiv0"RgrrgtÓu0""*UCE"̨"560+""Qp"Octej"39."423:."Dtqmgp"Ftwo"Dct"jgnf"c"uqhv"
qrgpkpi0""*UCE"̨"570+""Fwtkpi"vjg"uqhv"qrgpkpi."ugewtkv{"iwctfu"rqukvkqpgf"vjgougnxgu"
kp" htqpv" qh" Dtqmgp" Ftwo" Dct" fwg" vq" pqkug" eqornckpvu0" " *UCE" ̨" 570+" " Vjtqwijqwv"
Dtqmgp"Ftwo"DctÓu" qrgtcvkqp" qh" vjg" dwukpguu."Fghgpfcpvu" cnngigfn{" rncegf" ugewtkv{"
rgtuqppgn" cv" vjg" gpvtcpeg" qh" Dtqmgp" Ftwo" Dct." cpf" vjg" ugewtkv{" rgtuqppgn" ygtg"
kpuvtwevgf"vq"vcmg"pqvgu"qh"gornq{gg"pcogu"cpf"rcvtqpu"gpvgtkpi"vjg"dwukpguu0""*UCE"̨"
5:0+"""

Dtqmgp" Ftwo" Dct" cnngigu" vjcv" Fghgpfcpvu" pgxgt" kphqtogf" kv" qh" rtkqt" pqkug"
eqornckpvu"cickpuv"wpkv"pwodgt"7720""*UCE"̨"580+""Dtqmgp"Ftwo"Dct"hwtvjgt"cnngigu"
vjcv"Gtkemuqp."tgikqpcn"ocpcigt"hqt"Ukvg"Egpvgtu."hcnugn{"uvcvgf"vjcv"vjgtg"jcf"dggp"pq"
pqkug" eqornckpvu" tgncvkpi" vq" wpkv" pwodgt" 772" rtkqt" vq" Dtqmgp"Ftwo"DctÓu" vgpcpe{0""
*UCE"̨"5;0+""Jqygxgt."Dtqmgp"Ftwo"Dct"cnngigu"vjcv"qp"Oc{"45."423:"vjg"ocpcigt"
qh" Ekpgoctm." c" vgpcpv" kp" vjg" ujqrrkpi" egpvgt." kphqtogf" Dtqmgp"Ftwo" Dct" vjcv" vjg"
pqkug"eqornckpvu"htqo"wpkv"pwodgt"772"ygtg"pqvjkpi"pgy"cpf"jcf"dggp"cp"kuuwg"ykvj"
vjg"rtkqt"vgpcpvu."Uiv0"Rgrrgtu0""*UCE"̨"590+""Fghgpfcpvu"fgocpfgf"vjcv"Dtqmgp"Ftwo"
Dct" tgogf{" vjg"pqkug" kuuwg"qt"ejcpig" vjg"pcvwtg"qh" vjgkt"dwukpguu0" " *UCE"̨"630+" " Kp"
tgurqpug."Dtqmgp"Ftwo"Dct"kphqtogf"Fghgpfcpvu"vjcv"vjg{"yqwnf"ykvjjqnf"tgpv"wpvkn"
Fghgpfcpvu" hkzgf" vjg" rtqrgtv{0" " *UCE" ̨" 670+" " Jqygxgt." ujqtvn{" vjgtgchvgt." Dtqmgp"
Ftwo"Dct"egcugf"qrgtcvkqp0""*UCE"̨"680+"

Qp" Lcpwct{" 9." 423;." Rnckpvkhh" Dtqmgp" Ftwo" Dct" hkngf" vjku" ncyuwkv" kp" Nqu"
Cpigngu"Eqwpv{"Uwrgtkqt"Eqwtv0""*Pqvkeg"qh"Tgoqxcn."GEH"Pq0"30+""Qp"Hgdtwct{"49."
423;."Fghgpfcpvu"tgoqxgf"vjku"ecug"qp"vjg"dcuku"qh"fkxgtukv{"lwtkufkevkqp0""*Pqvkeg"qh"
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Tgoqxcn0+" "Qp"Lwpg"7."423;."Rnckpvkhh" hkngf" kvu"Ugeqpf"Cogpfgf"Eqornckpv"cnngikpi"
ukz"enckou"hqt"tgnkgh<"*3+"pginkigpeg="*4+"dtgcej"qh"kornkgf"eqxgpcpv"qh"iqqf"hckvj"cpf"
hckt" fgcnkpi=" *5+" kpvgpvkqpcn" okutgrtgugpvcvkqp=" *6+" pginkigpv" okutgrtgugpvcvkqp=" *7+"
pginkigpv" kpvgthgtgpeg" ykvj" rtqurgevkxg" geqpqoke" tgncvkqpu=" cpf" *8+" dtgcej" qh" swkgv"
gplq{ogpv0" " *See generally" UCE0+" "Qp" Lwpg"42." 423;."Fghgpfcpvu" hkngf" c"oqvkqp" vq"
fkuokuu0""*See"Oqv0+"""

KKK0" NGICN"UVCPFCTF""
C"eqwtv"oc{"fkuokuu"c"eqornckpv"wpfgt"Twng"34*d+*8+"hqt"ncem"qh"c"eqipk¦cdng"

ngicn" vjgqt{" qt" kpuwhhkekgpv" hcevu" rngcfgf" vq" uwrrqtv" cp" qvjgtykug" eqipk¦cdng" ngicn"
vjgqt{0" "Balistreri v. Pacifica Police Dep’t." ;23"H04f"8;8."8;;" *;vj"Ekt0" 3;::+0" "Vq"
uwtxkxg"c"fkuokuucn"oqvkqp."c"eqornckpv"pggf"qpn{"ucvkuh{"vjg"okpkocn"pqvkeg"rngcfkpi"
tgswktgogpvu" qh" Twng" :*c+*4+Ïc" ujqtv" cpf" rnckp" uvcvgogpv" qh" vjg" encko0" "Porter v. 

Jones."53;"H05f"6:5."6;6"*;vj"Ekt0"4225+0""Vjg"hcevwcn"Ðcnngicvkqpu"owuv"dg"gpqwij"vq"
tckug"c" tkijv" vq" tgnkgh"cdqxg" vjg" urgewncvkxg" ngxgn0Ñ" "Bell Atl. Corp. v. Twombly."772"
W0U0"766."777"*4229+0""Vjcv"ku."vjg"eqornckpv"owuv"Ðeqpvckp"uwhhkekgpv"hcevwcn"ocvvgt."
ceegrvgf"cu" vtwg." vq" uvcvg" c" encko" vq" tgnkgh" vjcv" ku"rncwukdng"qp" kvu" hceg0Ñ" "Ashcroft v. 

Iqbal."778"W0U0"884."89:"*422;+"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0"
" Vjg"fgvgtokpcvkqp"qh"yjgvjgt"c"eqornckpv"ucvkuhkgu"vjg"rncwukdknkv{"uvcpfctf"ku"c"
Ðeqpvgzv/urgekhke" vcum" vjcv" tgswktgu" vjg" tgxkgykpi" eqwtv" vq" ftcy" qp" kvu" lwfkekcn"
gzrgtkgpeg" cpf" eqooqp" ugpug0Ñ" " Id. cv" 89;0" " C" eqwtv" ku" igpgtcnn{" nkokvgf" vq" vjg"
rngcfkpiu"cpf"owuv"eqpuvtwg"cnn"Ðhcevwcn"cnngicvkqpu"ugv" hqtvj"kp" vjg"eqornckpv"0"0"0"cu"
vtwg"cpf"0"0"0" kp"vjg"nkijv"oquv"hcxqtcdngÑ"vq"vjg"rnckpvkhh0" Lee v. City of Los Angeles."
472"H05f"88:."89;" *;vj"Ekt0" 4223+0" "Dwv" c" eqwtv"pggf"pqv"dnkpfn{" ceegrv" eqpenwuqt{"
cnngicvkqpu."wpycttcpvgf"fgfwevkqpu"qh"hcev."cpf"wptgcuqpcdng"kphgtgpegu0""Sprewell v. 

Golden State Warriors."488"H05f";9;.";::"*;vj"Ekt0"4223+0"
Yjgtg" c"fkuvtkev" eqwtv"itcpvu" c"oqvkqp" vq"fkuokuu." kv" ujqwnf"igpgtcnn{"rtqxkfg"

ngcxg"vq"cogpf"wpnguu"kv"ku"engct"vjg"eqornckpv"eqwnf"pqv"dg"ucxgf"d{"cp{"cogpfogpv0""



" 

"
7"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

See" Hgf0"T0"Ekx0" R0" 37*c+="Manzarek v. St. Paul Fire & Marine Ins. Co.." 73;" H05f"
3247."3253"*;vj"Ekt0"422:+0"

KX0" FKUEWUUKQP"
C0" Fghgpfcpvu"Ukvg"Egpvgtu"cpf"FFT"Wtdcp""

Fghgpfcpvu" ctiwg" vjcv" Ukvg" Egpvgtu" ku" pqv" c" rtqrgt" rctv{" vq" vjg" ncyuwkv" cpf"

ujqwnf" dg" fkuokuugf0" " Rnckpvkhh" cuugtvu" vjcv" Ukvg" Egpvgtu" ku" nkcdng" wpfgt" cp" cigpe{"

vjgqt{0" " *QrrÓp" vq"Oqv0" *ÐQrrÓpÑ+" 35." GEH"Pq0" 670+" " ÐIgpgtcnn{." hqt" cp" cigpe{"

tgncvkqpujkr"vq"gzkuv."c"rtkpekrcn"owuv"eqpugpv"vq"vjg"cigpv"cevkpi"qp"jku"dgjcnh"cpf"

uwdlgev"vq"jku"eqpvtqn."cpf"vjg"cigpv"owuv"eqpugpv"vq"cev"hqt"vjg"rtkpekrcn0Ñ""Holley v. 

Crank."622"H05f"889."895"*;vj"Ekt0"4227+0"""

Jgtg."Rnckpvkhh" cnngigu" vjcv"Fghgpfcpv"Ukvg"Egpvgtu." cu" c"rctgpv"qticpk¦cvkqp."

vqqm" qxgt" rgthqtocpeg" qh" vjg" fc{/vq/fc{" qrgtcvkqpu" qh" FFT." c" uwdukfkct{." d{"

jcpfnkpi"gxgt{"curgev"qh"vjg"Ngcug"pgiqvkcvkqpu"cpf"gornq{kpi"FFTÓu"uvchh0""*QrrÓp"

34Î350+" " Ð]K_h" c" rctgpv" eqtrqtcvkqp" gzgtekugu" uwej" c" fgitgg" qh" eqpvtqn" qxgt" kvu"

uwdukfkct{" eqtrqtcvkqp" vjcv" vjg" uwdukfkct{" ecp" ngikvkocvgn{" dg" fguetkdgf" cu" qpn{" c"

ogcpu" vjtqwij" yjkej" vjg" rctgpv" cevu." qt" pqvjkpi" oqtg" vjcp" cp" kpeqtrqtcvgf"

fgrctvogpv" qh" vjg" rctgpv." vjg" uwdukfkct{" yknn" dg" fggogf" vq" dg" vjg" cigpv" qh" vjg"

rctgpv"0"0"00Ñ""Sonora Diamond Corp. v. Superior Court.":5"Ecn0"Crr0"6vj"745."763."

*Ecn0"Crr0"4222+"*uvcvkpi"gzcorngu"qh"eqpvtqn" vq" kpenwfg" kpvgtnqemkpi"fktgevqtu"cpf"

qhhkegtu."eqpuqnkfcvgf"tgrqtvkpi."ujctgf"rtqhguukqpcn"ugtxkegu."cpf"fgitgg"qh"fktgevkqp"

cpf"qxgtukijv"gzrgevgf"htqo"vjg"uvcvwu"qh"qypgtujkr+0""Cnvjqwij"Rnckpvkhh"cuugtvu"vjcv"

ugxgtcn"gornq{ggu"yqtmgf"kp"fkhhgtgpv"ecrcekvkgu"hqt"dqvj"Fghgpfcpvu."Rnckpvkhh"hcknu"

vq"cnngig"vjcv"Ukvg"Egpvgtu"gzgtekugf"qxgtyjgnokpi"eqpvtqn"qxgt"FFTÓu"qrgtcvkqp04"""

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
4"Dtcf{"ycu"vjg"Xkeg"Rtgukfgpv"qh"Ngcukpi"hqt"Fghgpfcpv"FFT"cpf"yqtmgf"hqt"Fghgpfcpv"Ukvg"
Egpvgtu"kp"Ctk¦qpc0""*QrrÓp"350+""Gtkemuqp"ocpcigf"vjg"Nqpi"Dgcej"rtqrgtv{"kp"kuuwg"dwv"ycu"
gornq{gf"d{"Fghgpfcpv"Ukvg"Egpvgtu0""*UCE"̨"440+""Dt{cp"¥cdgnn."vjg"FFT"Wtdcp"ukipcvqt{"qp"vjg"
Ngcug."ycu"c"Igpgtcn"Rctvpgt"qh"FFT"Wtdcp"Eqtr0."Ukvg"EgpvgtuÓ"rtgfgeguuqt0""*UCE"̨"320+"""""""



" 

"
8"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

Vjwu." vjg" Eqwtv" fqgu" pqv" hkpf" cp" cigpe{" tgncvkqpujkr" dgvyggp" vjg" vyq"

Fghgpfcpvu0" " Gxgp" chvgt" itcpvkpi"Rnckpvkhh" ngcxg" vq" cogpf" vq" uwhhkekgpvn{" cnngig" cp"

cigpe{"tgncvkqpujkr."Rnckpvkhh"uvknn"hcknu"vq"rngcf"enckou."cpf"vjwu."vjg"Eqwtv"fkuokuugu"

cnn"enckou"cickpuv"Fghgpfcpv"Ukvg"Egpvgtu"ykvjqwv"ngcxg"vq"cogpf0"
Ceeqtfkpin{."vjg"Eqwtv"ITCPVU"FghgpfcpvuÓ"Oqvkqp"cu"vq"vjku"encko"without"

ngcxg"vq"cogpf0"
D0" Urgekhke"Enckou"

30" Dtgcej"qh"Eqxgpcpv"qh"Iqqf"Hckvj"cpf"Hckt"Fgcnkpi"
Rnckpvkhh"cnngigu"vjcv"Fghgpfcpvu"dtgcejgf"vjku"kornkgf"eqxgpcpv"qp"vjtgg"dcuku<"

*3+"rncekpi"ugewtkv{"iwctfu"yjq"jctcuugf"rcvtqpu"cpf"gornq{ggu"qwvukfg"Dtqmgp"Ftwo"
Dct." vjgtgd{" kpvgthgtkpi"ykvj"RnckpvkhhÓu" tkijv" vq"qrgtcvg" kvu"rtgokugu=" *4+" tghwukpi" vq"
hkpcpekcnn{" eqpvtkdwvg" vq" tgogf{" vjg" pqkug" dnggfu=" cpf" *5+" ykvjjqnfkpi" mpqyp"
kphqtocvkqp" qh" uvtwevwtcn" fghgev" rtkqt" vq" gpvgtkpi" vjg" Ngcug0" " *UCE" ̨̨" 58." 78Î7:="
QrrÓp"370+""Fghgpfcpvu"oqxg"vq"fkuokuu"qp"cnn"dcuku0""*Oqv0"8Î90+"""

Rnckpvkhh"hcknu"vq"qrrqug"FghgpfcpvuÓ"oqvkqp"cu"vq"vjg"hktuv"itqwpf"cpf"cdcpfqpu"
kvu"ugeqpf"ctiwogpv"kp"kvu"qrrqukvkqp."uvcvkpi"Ð]v_jg"dtgcej"qh"vjku"eqxgpcpv"eqogu"pqv"
htqo"Fghgpfcpvu"tghwucn" vq"rc{"hqt" vjg"pqkug" kpuwncvkqp."dwv"htqo"vjg"ykvjjqnfkpi"qh"
mpqyp" kphqtocvkqp"qh" uvtwevwtcn"fghgev" 0" 0" 00Ñ" " *QrrÓp"360+" "Eqpugswgpvn{." vjg"Eqwtv"
itcpvu"FghgpfcpvuÓ"oqvkqp"qp"RnckpvkhhÓu" hktuv" cpf" ugeqpf"itqwpfu0" "See Heraldez v. 

Bayview Loan Servicing, LLC."Pq0"EX"38/3;9:/T."4238"YN"32:56323."cv",4"*E0F0"
Ecn0" Fge0" 34." 4238+" aff’d." 93;" H0" CrrÓz" 885" *;vj" Ekt0" 423:+" *ekvkpi"Stichting 

Pensioenfonds ABP v. Countrywide Fin. Corp..":24"H0"Uwrr0"4f"3347."3354"*E0F0"Ecn0"
4233++"*ÐHcknwtg"vq"qrrqug"eqpuvkvwvgu"c"yckxgt"qt"cdcpfqpogpv"qh"vjg"kuuwg0Ñ++0"

Hwtvjgtoqtg."Fghgpfcpvu"tghwvg"vjg"vjktf"dcuku"cuugtvkpi"vjcv"vjg"eqxgpcpv"fqgu"
pqv" crrn{" vq" eqpfwev" rtkqt" vq" vjg" gzkuvgpeg" qh" cp" citggogpv0" " *Tgrn{" vq" QrrÓp"
*ÐTgrn{Ñ+" 4." GEH" Pq0" 680+" " Vjg" Ðkornkgf" eqxgpcpv" ku" c" uwrrngogpv" vq" cp" gzkuvkpi"
eqpvtcev." cpf" vjwu" kv" fqgu" pqv" tgswktg" rctvkgu" vq" pgiqvkcvg" kp"iqqf" hckvj" rtkqt" vq" cp{"
citggogpv0Ñ" "McClain v. Octagon Plaza, LLC." 37;"Ecn0Crr06vj" 9:6." 9;;" *Ev0"Crr0"
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422:+0""Vjwu."Ðcnngicvkqpu"prior"vq"vjg"gzkuvgpeg"qh"c"eqpvtcev"ecppqv"hqto"vjg"dcuku"hqt"
c"encko"hqt"dtgcej"qh" vjg"eqxgpcpv"qh"iqqf"hckvj"cpf"hckt"fgcnkpi0Ñ" " Id. *jqnfkpi"vjcv"
rnckpvkhh" hcknu" vq" uvcvg" c" encko" hqt" dtgcej" qh" eqxgpcpv" qh" iqqf" hckvj" cpf" hckt" fgcnkpi"
yjgtg"rnckpvkhh"dcugu"jku"encko"qp"fghgpfcpvÓu"tgrtgugpvcvkqpu"vjcv"kpfwegf"rnckpvkhh"vq"
gpvgt"kpvq"vjg"eqpvtcev0+ "Ukpeg"rctvkgu"ctg"pqv"tgswktgf"vq"pgiqvkcvg"kp"iqqf"hckvj"rtkqt"
vq"cp{"citggogpv."Rnckpvkhh"hcknu"vq"uvcvg"c"encko"dcugf"qp"vjku"cnngicvkqp0""

Ukpeg"kv" ku"engct"dcugf"qp"vjg"hcevu"cpf"ektewouvcpegu"vjcv"RnckpvkhhÓu"encko"hqt"
dtgcej"qh"kornkgf"eqxgpcpv"ecp"pqv"dg"ucxgf"d{"cp{"cogpfogpv."vjg"Eqwtv"fkuokuugu"
vjku"encko"ykvjqwv"ngcxg"vq"cogpf0""

Ceeqtfkpin{."vjg"Eqwtv"ITCPVU"vjg"Oqvkqp"cu"vq"vjku"encko"without"ngcxg"vq"
cogpf0"""

40" Kpvgpvkqpcn"Okutgrtgugpvcvkqp"
Fghgpfcpvu"oqxg" vq"fkuokuu"RnckpvkhhÓu"encko"hqt" kpvgpvkqpcn"okutgrtgugpvcvkqp"

dgecwug"Rnckpvkhh"hcknu"vq"cnngig"cp"chhktocvkxg"okutgrtgugpvcvkqp"qt"cevkxg"eqpegcnogpv"
qh"hcev0""*Oqv0"9Î:0+""Hqt"cp"kpvgpvkqpcn"okutgrtgugpvcvkqp"encko."Rnckpvkhh"owuv"cnngig<"
Ð*c+" okutgrtgugpvcvkqp" *hcnug" tgrtgugpvcvkqp." eqpegcnogpv" qt" pqpfkuenquwtg+=" *d+"
mpqyngfig"qh"hcnukv{"*qt"ÒuekgpvgtÓ+=" *e+" kpvgpv" vq"fghtcwf." k0g0." vq" kpfweg"tgnkcpeg=" *f+"
lwuvkhkcdng" tgnkcpeg=" cpf" *g+" tguwnvkpi"fcocig0Ñ" "Schaefer v. Robbins & Keehn, LLP."
Pq0" 28/ex/:43/J" *DNO+." 4229"YN";57765." cv" ,6" *U0F0"Ecn0"Oct0" 9." 4229+" *ekvkpi"
Agosta v. Astor."342"Ecn0"Crr0"6vj"7;8."825" *Ev0"Crr0"4226++0" "Cevkxg"eqpegcnogpv"
qeewtu"yjgp"c"fghgpfcpv"rtgxgpvu"vjg"fkueqxgt{"qh"ocvgtkcn"hcevu0""Rubenstein v. The 

Gap, Inc.."36"Ecn0"Crr0"7vj":92.":9:"*Ev0"Crr0"4239+0"""
Rnckpvkhh" cnngigu" vjcv" Fghgpfcpvu" cevkxgn{" eqpegcngf" rtkqt" pqkug" eqornckpvu."

mpqykpi"vjcv"RnckpvkhhÓu"dwukpguu"rncp"kpenwfgf"gpvgtvckpogpv"cpf"nkxg"owuke"nkmgn{"vq"
tgegkxg" ukoknct"pqkug" eqornckpvu0" " *UCE"̨̨"8:." 8;0+" "Cu"Fghgpfcpvu" cuugtv."Rnckpvkhh"
eqwnf" jcxg" eqpfwevgf" fwg" fknkigpeg" vq" cuuguu" yjgvjgt" uwej" eqornckpvu" ygtg" ocfg"
dghqtg="jqygxgt."Rnckpvkhh" cuugtvu" vjcv"Fghgpfcpvu"rtgxgpvgf" kv" htqo"fkueqxgtkpi" vjku"
ocvgtkcn"hcev"cu"Fghgpfcpvu"vqnf"Rnckpvkhh"pqv"vq"fkuvwtd"ewttgpv"vgpcpvu0""*Tgrn{"6="UCE"
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̨"3;0+""Hwtvjgtoqtg."Rnckpvkhh"cnngigu"vjcv"FghgpfcpvuÓ"hcknwtg"vq"fkuenqug"kphqtocvkqp"
ngf"Rnckpvkhh" vq" gpvgt" kpvq" vjg"Ngcug" cpf" uwhhgt" fcocigu0" " *UCE"̨̨"94." 970+" "Cv" vjku"
uvcig." Rnckpvkhh" jcu" uwhhkekgpvn{" cnngigf" vjcv"Fghgpfcpvu" mpqykpin{" hckngf" vq" rtqxkfg"
Rnckpvkhh" ykvj" ocvgtkcn" kphqtocvkqp" cpf" vjcv" RnckpvkhhÓu" tgnkcpeg" qp" FghgpfcpvuÓ"
eqpegcnogpv"ku"vjg"ecwug"qh"RnckpvkhhÓu"jcto05""*UCE"̨̨"3;."8:Î970+"""

Ceeqtfkpin{."vjg"Eqwtv"FGPKGU"FghgpfcpvuÓ"Oqvkqp"vq"Fkuokuu"cu"vq"vjg"encko"
hqt"kpvgpvkqpcn"okutgrtgugpvcvkqp0"

50" Pginkigpv"Kpvgthgtgpeg"ykvj"Rtqurgevkxg"Tgncvkqpu"
Fghgpfcpvu" oqxg" vq" fkuokuu" RnckpvkhhÓu" encko" hqt" pginkigpv" kpvgthgtgpeg" ykvj"

rtqurgevkxg"geqpqoke"tgncvkqpu"qp"vjg"dcuku"vjcv"Rnckpvkhh"hcknu"vq"cnngig"vjg"fkutwrvkqp"
qh"cp"geqpqoke"tgncvkqpujkr"ykvj"c"tgcuqpcdn{"rtqdcdng"hwvwtg"dgpghkv0" "*Oqv0";Î320+""
Fghgpfcpvu"ctiwg" vjcv"Rnckpvkhh" hckngf" vq"cnngig" vjcv" vjg" tgncvkqpujkr"dgvyggp"Iwknngp"
cpf" Ocikppku" eqpvckpgf" c" tgcuqpcdn{" rtqdcdng" hwvwtg" geqpqoke" dgpghkv." vjcv"
FghgpfcpvuÓ" hcknwtg" vq" cev" ykvj" fwg" ectg"yqwnf" kpvgthgtg"ykvj" vjku" tgncvkqpujkr=" cpf"
jqy"vjg"tgncvkqpujkr"ycu"kpvgthgtgf"ykvj"qt"fkutwrvgf0""*Oqv0";Î320+"""

Vq"uvcvg"c"encko"hqt"pginkigpv"kpvgthgtgpeg"ykvj"rtqurgevkxg"geqpqoke"tgncvkqpu."
c"rnckpvkhh"owuv"cnngig<""

*3+"cp"geqpqoke"tgncvkqpujkr"gzkuvgf"dgvyggp"vjg"rnckpvkhh"cpf"c"vjktf"
rctv{"yjkej"eqpvckpgf"c"tgcuqpcdn{"rtqdcdng"hwvwtg"geqpqoke"dgpghkv"
qt" cfxcpvcig" vq"rnckpvkhh=" *4+" vjg"fghgpfcpv"mpgy"qh" vjg"gzkuvgpeg"qh"
vjg"tgncvkqpujkr"cpf"ycu"cyctg"qt"ujqwnf"jcxg"dggp"cyctg"vjcv"kh"kv"fkf"
pqv"cev"ykvj"fwg"ectg"kvu"cevkqpu"yqwnf"kpvgthgtg"ykvj"vjku"tgncvkqpujkr"
cpf" ecwug" rnckpvkhh" vq" nqug" kp" yjqng" qt" kp" rctv" vjg" rtqdcdng" hwvwtg"
geqpqoke" dgpghkv" qt" cfxcpvcig"qh" vjg" tgncvkqpujkr=" *5+" vjg"fghgpfcpv"
ycu"pginkigpv="cpf"*6+"uwej"pginkigpeg"ecwugf"fcocig"vq"rnckpvkhh"kp"
vjcv" vjg" tgncvkqpujkr" ycu" cevwcnn{" kpvgthgtgf" ykvj" qt" fkutwrvgf" cpf"
rnckpvkhh"nquv"kp"yjqng"qt"kp"rctv0"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
5"Vjg"Eqwtv"cnuq"fgpkgu"FghgpfcpvuÓ"tgswguv"vq"fkuokuu"RnckpvkhhÓu"rwpkvkxg"fcocigu"encko0""""*Oqv0"
9Î:0+"



" 

"
;"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

Venhaus v. Shultz."377"Ecn0"Crr0"6vj"3294."3299Î9:"*Ev0"Crr0"4229+0""Rnckpvkhh"
cnngigu" vjcv"Fghgpfcpvu"ygtg" cyctg" vjcv"Ocikppku"ycu" cp" kpxguvqt" kp"Dtqmgp"Ftwo"
Dct"cpf"c"rqvgpvkcn"uqwteg"qh"cffkvkqpcn"ecrkvcn"hqt"Rnckpvkhh"cpf"kvu"qpiqkpi"qrgtcvkqpu0""
*UCE" ̨" ;70+" " Hwtvjgtoqtg." Rnckpvkhh" enckou" vjcv" FghgpfcpvuÓ" tgrtgugpvcvkqp" vjcv"
Rnckpvkhh" eqwnf" qrgtcvg" c" nkxg"owuke" cpf" gpvgtvckpogpv" dwukpguu" kp" wpkv" pwodgt" 772"
kpvgthgtgf"ykvj"vjg"tgncvkqpujkr"dgvyggp"Iwknngp"cpf"Ocikppku0""*UCE"̨̨";9."3230+""Cu"
c" tguwnv." Ocikppku" tghwugf" vq" rtqxkfg" cffkvkqpcn" nkpg" qh" etgfkv" vq" tgogf{" vjg" pqkug"
fghgev" cpf" egcugf" hwpfkpi" vjg" qrgtcvkpi" equvu" qh" RnckpvkhhÓu" dwukpguu0""
*UCE"̨̨";9."3230+""Vjwu."Rnckpvkhh"jcu"uwhhkekgpvn{"rngcf"vjg"kuuwgu"Fghgpfcpvu"tckug"kp"
vjgkt"Oqvkqp0""
" Ceeqtfkpin{."vjg"Eqwtv"FGPKGU"FghgpfcpvuÓ"Oqvkqp"cu"vq"vjku"encko0"

KX0" EQPENWUKQP"
Hqt" vjg" hqtgiqkpi" tgcuqpu." vjg" Eqwtv"ITCPVU" KP" RCTV" cpf" FGPKGU" KP"

RCTV."FghgpfcpvuÓ"Oqvkqp0""Urgekhkecnn{."vjg"Eqwtv"ITCPVU"FghgpfcpvuÓ"Oqvkqp"cu"
vq"RnckpvkhhÓu"Dtgcej"qh"Eqxgpcpv"qh"Iqqf"Hckvj"cpf"Hckt"Fgcnkpi"encko"cpf"cnn"enckou"
cickpuv" Fghgpfcpv" Ukvg" Egpvgtu." cpf" FGPKGU" FghgpfcpvuÓ" Oqvkqp" cu" vq" cnn" qvjgt"
enckou0""Ceeqtfkpin{."cnn"qvjgt"enckou"yknn"rtqeggf0"
"
" KV"KU"UQ"QTFGTGF0" " "

"
Qevqdgt"32."423;"
"
" " " """""aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa"

" " " " " """"""""""""QVKU"F0"YTKIJV."KK"
" " " " """"""""WPKVGF"UVCVGU"FKUVTKEV"LWFIG"

"
"
"


