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C0 UCNKGPV HCEVU

Ncy gphqtegogpv ycu uwtxgknnkpi c tgukfgpeg nqecvgf cv 4736 Cdqpcfq Rnceg. kp
Tqyncpf Jgkijvu yjgtg Ejqpi tgukfgf cpf yjgtg kv ycu dgnkgxgf vjcv Vtcp oc{ jcxg
dggp uvc{kpi0 Yjkng ycvejkpi vjg tgukfgpeg. Vtcp ycu uggp cttkxkpi qp c oqvqte{eng0 Kv
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crrgctgf vjcv jg ngv jkougnh kpvq vjg htqpv fqqt crrctgpvn{ d{ wukpi c mg{0 Ejqpi
fkurwvgu vjcv Vtcp wugf c mg{ vq gpvgt vjg tgukfgpeg0 Qhhkegtu enkodgf c nqy ycnn
ugrctcvkpi vjg Ejqpi tgukfgpeg htqo vjg jqwug pgzv fqqt0 Qpg qhhkegt uvcpfkpi kp vjg
ftkxgyc{ qh vjg jqwug. nqqmkpi kpvq vjg qrgp ictcig fqqt. qdugtxgf Vtcp. pqy kpukfg vjg
ictcig. jqnfkpi c dciikg eqpvckpkpi c yjkvg et{uvcnnkpg uwduvcpeg yjkej vjg qhhkegt
dgnkgxgf vq dg ogvjcorjgvcokpg0 Yjgp Vtcp ucy vjcv jg ycu dgkpi qdugtxgf. jg vquugf
vjg dciikg qpvq c eqhhgg vcdng0 *N0C0 UjgtkhhÓu Fgrv pcttcvkxg tgrqtv % ;34/26:96/4;54/
373. FG/4;/4+ Kp vjg uwrrtguukqp oqvkqpu pq ogpvkqp ycu ocfg qh vjg hcev vjcv qpg qh
vjg qhhkegtu kp vjg ftkxgyc{ eqpuvkvwvgf korgtokuukdng rtgugpeg kp vjg jqogÓu ewtvkncig
cpf vjgtghqtg wpfgt 6vj Cogpfogpv rtqvgevkqp0 Vjg ctiwogpvu dqvj hqewugf qp vjg
rtqrtkgv{ qh vjg rctqng eqornkcpeg ugctej0

D0 EWTVKNCIGFGHKPGF

Cu ecp dg uggp htqo vjg rjqvqitcrju vcmgp qh vjg htqpv qh vjg tgukfgpeg htqo vjg
uvtggv. *34/et/3238. FG/9;/37+ kv crrgctu vjcv vjg ftkxgyc{ ngcfkpi vq vjg vyq/ect ictcig
ku dctgn{ 3/314 ect ngpivju0 Vjg kpvgtkqt qh vjg ictcig ku xkukdng htqo vjg ukfgycnm yjgp
vjg qxgtjgcf ictcig fqqt ku qrgp0

Kp United States vs. Dunn. vjg Uwrtgog Eqwtv tgchhktogf kvu jqnfkpi kp Oliver v.

United States. 688 W0U0 392. 326 U0Ev0 3957 *3;:6+0Vjgtg. vjg Eqwtv tgeqipk¦gf vjcv vjg
Hqwtvj Cogpfogpv rtqvgevu vjg ewtvkncig qh c jqwug cpf vjcv vjg gzvgpv qh vjg ewtvkncig
ku fgvgtokpgf d{ hcevqtu vjcv dgct wrqpyjgvjgt cp kpfkxkfwcn tgcuqpcdn{oc{ gzrgev vjcv
vjg ctgc kp swguvkqp ujqwnf dg vtgcvgf cu vjg jqog kvugnh0 688 W0U0. cv 3:2. 326 U0Ev0. cv
39640 KpOliver vjg Eqwtv kfgpvkhkgf Ðvjg egpvtcn eqorqpgpv qh vjku kpswkt{ cuyjgvjgt vjg
ctgc jctdqtu vjg Òkpvkocvg cevkxkv{ cuuqekcvgf ykvj vjg ucpevkv{ qh c ocp)u jqog cpf vjg
rtkxcekgu qh nkhg0Ó Ñ Kdkf0 *swqvkpi Boyd v. United States. 338 W0U0 838. 852. 8 U0Ev0 746.
754. 4; N0Gf0 968 *3::8++0

ÐFtcykpi wrqp vjg Eqwtv)u qyp ecugu cpf vjg ewowncvkxg gzrgtkgpeg qh vjg nqygt
eqwtvu vjcv jcxg itcrrngf ykvj vjg vcum qh fghkpkpi vjg gzvgpv qh c jqog)u ewtvkncig. yg
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dgnkgxg vjcv ewtvkncig swguvkqpu ujqwnf dg tguqnxgf ykvj rctvkewnct tghgtgpeg vq hqwt
hcevqtu< vjg rtqzkokv{ qh vjg ctgc enckogf vq dg ewtvkncig vq vjg jqog. yjgvjgt vjg ctgc
ku kpenwfgf ykvjkp cp gpenquwtg uwttqwpfkpi vjg jqog. vjg pcvwtg qh vjg wugu vq yjkej vjg
ctgc ku rwv. cpf vjg uvgru vcmgp d{ vjg tgukfgpv vq rtqvgev vjg ctgc htqo qdugtxcvkqp d{
rgqrng rcuukpi d{0 Ugg California v. Ciraolo. 698 W0U0 429. 443. 328 U0Ev0 3:2;. 3:39.
;2 N0Gf04f 432 *3;:8+ *RQYGNN. L0. fkuugpvkpi+ *ekvkpiCare v. United States. 453 H04f
44. 47 *EC32+. egtv0 fgpkgf. 573 W0U0 ;54. 98 U0Ev0 9::. 322 N0Gf0 3683 *3;78+= United

States v. Van Dyke. 865 H04f ;;4. ;;5Î;;6 *EC6 3;:3++0 Yg fq pqv uwiiguv vjcv
eqodkpkpi vjgug hcevqtu rtqfwegu c hkpgn{ vwpgf hqtownc vjcv.yjgpogejcpkecnn{ crrnkgf.
{kgnfu c ÒeqttgevÓ cpuygt vq cnn gzvgpv/qh/ewtvkncig swguvkqpu0 Tcvjgt. vjgug hcevqtu ctg
wughwn cpcn{vkecn vqqnu qpn{ vq vjg fgitgg vjcv. kp cp{ ikxgp ecug. vjg{ dgct wrqp vjg
egpvtcnn{ tgngxcpv eqpukfgtcvkqpÏyjgvjgt vjg ctgc kp swguvkqp ku uq kpvkocvgn{ vkgf vq vjg
jqog kvugnh vjcv kv ujqwnf dg rncegf wpfgt vjg jqog)u ÒwodtgnncÓ qh Hqwtvj Cogpfogpv
rtqvgevkqp0Ñ Dunn, 326 U0Ev cv 33620

Crrn{kpi vjqug hcevqtu jgtg. kv ku dg{qpf ugtkqwu fgdcvg vjcv vjgtg ycu pq
gzrgevcvkqp qh rtkxce{ ykvj tgurgev vq vjg kpvgtkqt qh vjg ictcig qt vjg ftkxgyc{ ngcfkpi
vq vjg ictcig. yjgp vjg ictcig fqqtu ygtg qrgp0 Vjgtg ycu pq ghhqtv vq ujkgnf gkvjgt vjg
ftkxgyc{ qt vjg ictcig htqo xkgy qh rcuugtu/d{ qt hqt vjcv ocvvgt. oqvqtkuvu0 Vjg ctgc
eqwnf pqv dg oqtg qrgp vq rwdnke xkgy0 Kpfggf. cu ecp dg uggp htqo Fqewogpv 9;/37 kp
ecug 34/et/3238. vjg gpvktg htqpv qh vjg jqwug. pqv lwuv vjg ftkxgyc{. ycu rcxgf0 Kv yqwnf
crrgct vjcv vjg ctgc ycu wugf vq rctm xgjkengu0 Kv cnuq crrgctu vjcv c rqtvkqp qh vjg ctgc
yjkej eqwnf dg ejctcevgtk¦gf cu Ðftkxgyc{Ñ ycu cnuq wugf cu ceeguu vq vjg htqpv fqqt0
Vjgtg ku pq hgpekpi vq nkokv ceeguu htqo vjg ukfgycnm vq vjg rtqrgtv{ mpqyp cu 4736
CdqpcfqRnceg0 Ugg cnuqFG/8/4 hkngf kpEcug 3;/EX/6247. vjg iqxgtpogpvÓu qrrqukvkqp
vq vjg kpuvcpv oqvkqp0 Kv ku fkhhkewnv vq kocikpg c yc{ kp yjkej vjg ctgc kp swguvkqp eqwnf
dg ocfg oqtg qrgp vq rwdnke xkgy vjcp kv cntgcf{ ku0 Cduqnwvgn{ pq uvgru ygtg vcmgp d{
vjg jqogqypgt vq ujkgnf vjg ctgc htqo rwdnke xkgy0 Yjkng vjg Uwrtgog Eqwtv ecwvkqpu
cickpuv guvcdnkujkpi c ejgem/nkuv vq fgvgtokpg vjg gzvgpv qh ewtvkncig. jgtg pq ejgem nkuv
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qt hqtownc ku tgswktgf0 D{ cp{ tgcuqpcdng ogcuwtgogpv. vjg ctgc qh cpf cflcegpv vq vjg
ftkxgyc{ ctg pqv ykvjkp vjg codkv qh eqpuvkvwvkqpcn rtqvgevkqp chhqtfgf

tgukfgpvkcn uvtwevwtgu cpf eqwnf pqv tgcuqpcdn{ dg gzrgevgf vq hcnn ykvjkp 6vjCogpfogpv
rtqvgevkqp0 Vjku ku pqv c enqug swguvkqp cpf vq ctiwg vjcv cp cvvqtpg{ ycu tgokuu kp pqv
ctiwkpi vjcv vjg ctgc ku gpvkvngf vq rtqvgevkqp cu ewtvkncig vq vjg tgukfgpeg jcu pq ogtkv
yjcvgxgt0

KK0 EQPENWUKQP

C fghgpug cvvqtpg{ ecppqv dg etkvkek¦gf hqt jku hqtdgctcpeg kp ocmkpi c urgekqwu
ctiwogpv0 Kv ku pqv tgswktgf vjcv cp cvvqtpg{ ctiwg gxgt{ eqpegkxcdng kuuwg qp crrgcn.
gurgekcnn{ yjgp uqogoc{ dg ykvjqwv ogtkv0 Kpfggf. kv ku jku rtqhguukqpcn fwv{ vq ejqqug
coqpi rqvgpvkcn kuuwgu. ceeqtfkpi vq jku lwfiogpv cu vq vjgkt ogtkv cpf jku vcevkecn
crrtqcej0 Ugg Jones v. Barnes. 685 W0U0 967. 325 U0Ev0 552: *3;:5+0 Eqpugswgpvn{.
fghgpug eqwpugn. kp vjgkt rtqhguukqpcn lwfiogpv. xkgygf vjg oqtg rtqokukpi kuuwg
uwrrqtvkpi uwrrtguukqp cu vjg rctqng eqornkcpeg uyggr0 Vjcvycu c tgcuqpcdng lwfiogpv0
Vjg ewtvkncig ctiwogpv. wpfgt vjg ektewouvcpegu. jcf pq ogtkv yjcvuqgxgt0 Vjgtghqtg.
EjqpiÓu cvvqtpg{ ycu pqv tgokuu kp pqv tckukpi kv cpf VtcpÓu cvvqtpg{ ecppqv dg etkvkek¦gf
hqt pqv ciitguukxgn{ ctiwkpi jku uvcpfkpi vq ejcug vjcv nqugt fqyp c tcddkv jqng0 Jcf vjg{
gcej fqpg yjcv vjg{ ctg pqy dgkpi etkvkek¦gf hqt pqv jcxkpi fqpg. vjg qwveqog yqwnf
jcxg dggp vjg ucog0 Vjg Oqvkqpu vq Xcecvg. Ugv Cukfg qt Eqttgev vjg ugpvgpegu qh dqvj
Vce Vtcp cpf Jctuqp Ejqpi ctg vjgtghqtg FGPKGF0

KV KU UQ QTFGTGF0

FCVG< Qevqdgt 2:. 423;
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