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1. A. PURPOSES AND LIMITATIONS

Discovery in this Action is likely tonvolve production ofconfidential and

proprietary actuarial, business, technical tamancial informatiorof Plaintiffs Wells
Fargo Bank, National Association (“WellBargo Bank”), solely as securiti
intermediary for Financial @dit Investment Il Trust D (“FQI Trust D”), Financial
Credit Investment Il Trust A (“FCI 1ll TrusA”), and Financial Credit Investmel
I SPV-A (Cayman), L.P. (“FCI Il SP\A"); U.S. Bank National Associatio
(“U.S. Bank”), solely as securities intermaqg for Financial Credit Investment
Trust A (“FCI Il Trust A”), Financial Credit InvestmetitTrust C (“FCI Il Trust C”),
Financial Credit Investment IlIl Trust BFCI Il Trust B"), and Financial Credi
Investment Il SPV-B (Cayman), L.P.KCI Il SPV-B”); Wilmington Savings Fun(
Society, FSB (“WSFS”), solely as setti#s intermediary fo Financial Credit
Investment I Limited (“FCI Il Ltd.”); Wilmington Trust, National Associatio
(“Wilmington Trust” and, collectively with Wells Fargo Bank, U.S. Bank, i
WSFS, the “Securities Intermediaries,” aath, a “Securities Intermediary”), solg
as securities intermediary for FCI Il SPV,-RCI Il Trust A, FCIII Trust C, FCI I
Trust D, Financial Credit Investment I14st WT (“FCI Il Trust WT”), FCI Il Ltd.,
FCI 1l Trust A, FCI Ill Trust B, FCI Il SPV-A, and FCI Ill SPV-B (collectively

“Plaintiffs”) and Defendant Transamerid¢afe Insurance Company (“TLIC"), fof

which special protection fromublic disclosure and fromse for any purpose othq

than prosecuting this Action may be watsgh Accordingly, Plaintiffs and TLIC

hereby stipulate to and petition the Courétder the following Stipulated Protectiy

Order (“Order”). The Parteeacknowledge that this Omddoes not confer blanke

protections on all disclosures or respongesliscovery and that the protection| i

affords from public disclosurand use extends only to the limited information

items that are entitled to confidential treatthunder the applicable legal principls
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B. GOOD CAUSE STATEMENT

This Action is likely to involve tradesgrets, insured individuals’ medical da

customer and pricing lists and other \allle research, development, commergi

financial, technical and/or proprietaryfanmation for which special protection fro
public disclosure and from use for any pumosgher than prosecution of this Acti
Is warranted. Such confidential and protarg materials and information consist f
among other things, confidential businessfioancial information, information
regarding confidential business practicesr other confidential researc
development or commercial information (nding information implicating privacy
rights of third parties), infonation otherwise generallynavailable to the public, g
which may be privileged or otherwiseopected from disclosure under any state
federal statute, court rule, case decistorcommon law. Accordingly, to expedi
the flow of information, tofacilitate the prompt resdion of any dispute ove
confidentiality of discovery materials, to adequately protect information the P
are entitled to keep confidealj to ensure that the Parties are permitted reaso
necessary uses of such material in prapon for and in the conduct of discove

and trial, to address their handling at &m&l of the litigation, and serve the ends

justice, a protective order fauch information is justifiedh this matter. It is the

intent of the Parties that information willtnme designated as caahéntial for tactical
reasons and that nothing be so designaidtbut a good faith belief that it has be
maintained in a confideal, non-public manne and there is good cause why
should not be part of the public record of this case.

C. ACKNOWLEDGMENT OF PROCEDURE FOR FILING UNDER
SEAL

The Parties further acknovdge, as set forth in Sian 12.3 (Filing Protecteq

Material), below, that this Protective d&r does not entitle any of them to f

confidential information undeseal; Local Civil Rule 79-5 and the Court’s Guide
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Electronically Filing Under Seal DocumenmtsCivil Cases set forth the procedur
that must be followed and the standathlgt will be applied when a Party seg
permission from the Court fde material under seal.

There is a strong presumption that gublic has a right of access to judic
proceedings and records in civil casescdmnection with non-dispositive motion
good cause must be showrstgoport a filing under segbee Kamakana v. City an
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@hillips v. Gen. Motors
Corp, 307 F.3d 1206, 1210-11 (9th Cir. 200R)akar-Welbon vSony Electrics
Inc., 187 F.R.D. 576, 577 (E.D. Wis. 1999) (evapudated protective orders requi
good cause showing). A specific showinggoiod cause or compelling reason w
proper evidentiary support and legal jus@ition must be made with respect
Protected Material that a Party seekdilounder seal. A Payts mere designatiof
of Disclosure or Discovery Mataidi as “CONFIDENTIAL,” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” does not—without the
submission of competent evidence by dealion establishing that the maten
sought to be filed under seal qualifies @nfidential, privileged or otherwis
protectable—constitute good cause.

Further, if a Party requestgaling related to a dispttge motion or trial, then
compelling reason, not only good cause, for the sealing must be shown, and th
sought shall be narrowly tailored to serthe specific interest to be protect&ee
Pintos v. Pacific Creditors Ass'r605 F.3d 665, 677-79 (9th Cir. 2010). For e
item or type of information, document,tbing sought to be filed or introduced ung
seal in connection with discovery, a disgige motion or trial, the Party seekir
protection must articulate compelling reas, supported by specific facts and le
justification, for the requested sealing ard&gain, competent¢vidence supporting
the application to file documents undeabmust be provided by declaration.

Any document that is not confidenti@isivileged or otherwise protectable

its entirety will not be filed under sealtlfe confidential portions can be redacted.
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documents can be redactecerta redacted version for public viewing, omitting o
the confidential, privileged or otherwiseopectable portions of the document, sh
be filed. Any application that seeks to file documents under seal in their er
should include an explanation of why redaction is not feasible.
2. DEFINITIONS

2.1 _Acknowledgment: the “Acknowledgmieand Agreement to be Boung
form attached as Exhibit A to this Order.

2.2 Action:Wells Fargo Bank, National Assation, et al. v. Transameric
Life Insurance Companyase No. 2:19-cv-06478-CAS-GJS.

2.3 Challenging Party: A Party or Ndtarty that challenges the designat

of information or items under this Order.
2.4 “CONFIDENTIAL” Information or Iems: Confidential proprietary ¢

commercially sensitive business and finahanformation, trade secrets, at
personal information which is not genir&known or publicly available and whic
the Designating Party would not normally reveah third party or information thg
otherwise meets the standard for protecsenforth in Rule 26(c) of the Feder
Rules of Civil Procedure. It is the inteoft the Parties that information will not
designated as confidentialrfeactical reasons and that nothing be so design

without a good faith belief that it has bemaintained in a confidential non-publ

manner, and there is good caudegy it should not be part ¢ifie public record of this

Action.

2.5 Counsel: Outside Counsel of Ret@nd House Counsel (as well
their support staff).

2.6 Designating Party: A Party or NonfBeathat designates information

items that it produces or that are producedigtlosures or in response to discov
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”
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2.7 Disclosure or Discovery Material items or information, regardles

of the medium or manner in which it is gested, stored or maintained (includin
among other things, testimony, transcripid &é&angible things), that are produced
generated in disclosws®r responses to discovery in this Action.

2.8 Expert: A person with specializedowledge or experience in a mat
pertinent to the Action who has been retaibgd Party or its Courto serve as a
expert witness or as a consultant in tAition and who is not a past or curre
employee of a Party and who,the time of retention, isot anticipated to becom
an employee of a Party. This definition idés a professional jury or trial consultz
retained in connection with this Action.

2.9 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: Extremely sensitive “CONFIDENTIAL” Information or Iter

the disclosure of which to another PartyNum-Party would create a substantial r
of serious harm that could not aeoided by less restrictive means.

2.10 House Counsel: Attorneys who araployees of a Party, any affilia

thereof, or of an entity #t owns an interest in Barty and is responsible fq
controlling, directing or advising on the Action. House Counsel does not in
Outside Counsel of Record any other outside counsel.

2.11 Non-Party: Any natur@erson, partnership, corporation, associatio
other legal entity not named adParty to this Action.

2.12 Outside Counsel of Record: Atteys who are not employees of a P&

to this Action but who are retained to repent or advise a Party to this Action g
have appeared in this Action on behalf cttRarty or are affiliated with a law firr
that has appeared on behalf adttRarty, including support staff.

2.13 _Party: Any party to this Actiomcluding its House Counsel, officer
directors, employees, consultants and retained experts.

2.14 Producing Party: A Party oroN-Party that produces Disclosure

Discovery Material in this Action.
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2.15 Professional Vendors: Persongmwtities that provide litigation suppo

services €.g, photocopying, videotaping, translating, preparing exhibits
demonstrations, and organizing, storingetrieving data irany form or medium)

and their employees and subcontractors.

2.16 Protected Material: Any Disclagu or Discovery Material that is

designated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY.”

2.17 Receiving Party: A Party that reges Disclosure or Discovery Materi

from a Producing Party.

2.18 Related Cases: “Related Cases” meansgllgr v. Transamerica Life

Insurance CompanyCase No. 2:16-cv-01378AS (C.D. Cal); (2EFG Bank AG,
Cayman Branch, et al. v. Transanta Life Insurance Compangase No. 2:16-cv
08104 CAS-GJSx (C.D. Cal); (3SH Co., et al. v. Transamerica Life Insuran
Company Case No. 2:18-cv-09711-AB-KS (C.Dal.) (formerly Case No. 2:18-c\

09711-SJO-KA (C.D. Cal.)); (Brighton Trustees, LLC, et al. v. Transamerica Li

Insurance CompanyCase No. 2:19-cv-04210A5-GJS (C.D. Cal.); (5T7he Wolf
2005 LLC v. Transamerica Life Insurance Compa@gse No. 2:17-cv-00994-CAS
GJSx (C.D. Cal); (6redit Suisse Lending Trust (USA&},al. v. Transamerica Lif
Insurance Companyase No. 2:20-cv-02516-CAS (GJSx) (C.D. Cal.); antMé&l)s
Fargo Bank, National Association Vransamerica Life Insurance Comparyase
No. 2:19-cv-06791-CAS-GJS (C.D. Cal.)f Plaintiffs amend the complaint t
include claims on policies subject teetB017-2018 MDR increases, then “Rela
Cases” shall thereafter includddompson v. Transamerica Life Ins. CGase No.
2:18-cv-05422-CAS-GJSx (C.D. Cal.).

3. SCOPE

The protections conferred by this Orderer not only Protected Material, but

also (1) any information copied or extrad from Protected Material; (2) all copig

excerpts, summaries or compilations oftBeted Material, and (3) any testimor

or

Al

174

ted

S,

Y,

-6 -



© 00 N OO O b~ W N P

N NN DN DNDNDNNNRRRRR R R R R R
W N o 0~ WNPEFPF O O 0N O 00N W N PP O

—

conversation or presentation bpy Party or its Counsel @ny of its Experts tha

reveals Protected Material. Any use of Roved Material at trial shall be governed

by the orders of the trial judge. This Order does not govern the use of Pratecte

Material at trial.
4. DURATION

FINAL DISPOSITION of the Action isdefined as the conclusion of any

appellate proceedings, or, if no appeal is taken, when the time for filing of an appe

has run. Except as set forth below, the terms of this protective order apply throug

FINAL DISPOSITION of the Action. The P@es stipulate that they will be
contractually bound by the terms ofstOrder beyond FINAL DISPOSITION, arld

that they will have to file a separatdian for enforcement ahe Order once FINAL
DISPOSITION of the Action occurs.

Once a case proceeds to trial, mmf@ation that was designated fas

CONFIDENTIAL, HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY, or

maintained pursuant to this Protective Ondged or introduced as an exhibit at trial

becomes public and will be presumptivalyailable to all members of the public,

including the press, unless compelling massupported by specific factual findings

to proceed otherwise are de to the trial judge in advance of the trilee

Kamakana 447 F.3d at 1180-81 (distinguishifgood cause” showing for sealing

documents produced in discovery from “caeflimg reasons” standard when merits-

related documents are part of court regoAtcordingly, for such materials, the

terms of this protective order do not exdebeyond the commencenef the trial.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Carednasignating Material for Protection.

Each Party or Non-Party that designatdsrmation or items for protection unde
this Order must take cate limit any such designatioto specific material that

gualifies under the appropriate standardsti@extent it is practical to do so, th

Designating Party must designate fomtection only those parts of material,
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documents, items or oral or written commnications that qualify so that oth
portions of the material, documents, items or communications for which prots
Is not warranted are not swept unjustifiatvithin the ambit of this Order.

While mass, indiscriminate or rouired designations are prohibited, t
Parties recognize that manually anatgz and designatindarge numbers o

documents one-by-one for confidentiality daem an unduly burdesome task. Thg

Parties agree that each Party may reasonably rely on matddataation and good;

faith searches to designate documentgfoduction. Designations that are showr
be clearly unjustified or thatave been made for amproper purpose (e.g., t
unnecessarily encumber the case devetyinprocess or to impose unnecess
expenses and burdens on otRarties) that are not remediated by the Designeé
Party after notice may expose fhesignating Party to sanctions.

If it comes to a Designating Party’s attention that information or items t
designated for protection do not qualify fmotection, that Designating Party mt
promptly notify all other Parties that itwathdrawing the inapplicable designatior

5.2 Manner and Timing dDesignations. Except as otherwise provideq

this Order ¢ee, e.g.second paragraph of sectior2(®) below), or as otherwig
stipulated or ordered, Disclosure or Qigery Material that qualifies for protectic
under this Order must be clBaso designated before tmeaterial is disclosed o
produced. Designation in confoiignwith this Order requires:

(a) for information in documentary forme.Q, paper or electroni

documents, but excluding transcripts of depositions or other pretrial or

proceedings), that the Producing Karaffix at a minimum, the legend

“‘CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES

ONLY” to each page thabntains protected material. If only a portion of the mate

on a page qualifies for prot#an, the Producing Party alsoust clearly identify the

protected portion(s)e(g, by making appropriate mangs in the margins).
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A Party or Non-Party that makes origlrdocuments available for inspecti

need not designate them for protection until after the inspecting Party has in(

DN

licate

which documents it would like copiedhé produced. During the inspection and

before the designation, all dfe material made avalike for inspection shall b
deemed “HIGHLY CONFIDENTIAL — ATORNEYS' EYES ONLY.” After the
inspecting Party has identified the doants it wants copied and produced,
Producing Party must determine which diments, or portions thereof, qualify f
protection under this Order. Then, befamducing the specified documents, 1
Producing Party must affix thdegend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL - ATTORNEYS' EYES ONY” to each page that contair
Protected Material. If only a portion of theaterial on a page qualifies for protectiq
the Producing Party also must cleartientify the protected portion(sg.Q, by
making appropriate markings in the margins).

(b) any Party may designate as Bovéd Material testimony given in
deposition or in other predidi or trial proceedings by informing the reporter dur
the deposition or by sending a letter tbQutside Counsel of Record and to t
deposition reporter designatiibhy page and line any portions of the transcript tg

so restricted, or the entire transcript if applicable, within thirty (30) days

receiving the deposition transcript andesiying the level of protection being

asserted.

During this 30-day period, a transcripill be treated as if it had bee
designated “HIGHLY CONFIDENTIALATTORNEYS' EYES ONLY” in its
entirety unless otherwise agreed. After tkpimtion of that period, the transcri
shall be treated only atually designated.

When deposition testimony is designalrdtected Material by informing th
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reporter during the deposition, the transatimitaining Protected Material shall hayve

an obvious legend on the title page thattthascript contains Protected Materi

and the title page shall be followed by adisall pages (including line numbers) th
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have been designated as Bobéd Material and the leved protection being asserte

by the Designating Party. The Designatingty?ahall inform the court reporter ¢
these requirements.

Parties shall give the lm¢r Parties notice if they reasonably expec
deposition, hearing, or other proceedingrtclude Protected Material so that t
other Parties can ensure that onlyhautzed individuals who have signed t
Acknowledgment are present at thosecpexlings. The use of a document ag
exhibit at a deposition shall not imny way affect its designation
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY.”

(c) for information produced in sonfierm other than documentary a

nd

for any other tangible items, that the Producing Party affix in a prominent place o

the exterior of the container or containers in which the information is store
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’

EYES ONLY.” If only a portion or portions dhe information warrants protectio

the Producing Party, to the extent practieabhall identify the protected portion(s).

5.3 Inadvertent Failures tDesignate. If timely corrected, an inadvert

failure to designate qualifteinformation or any item deenot, standing alone, waiy
the Designating Party’s right to secure patton under this Order for such mater
Upon timely correction of a designationetReceiving Party must make reasons
efforts to assure that the material is treatedccordance with the provisions of tf
Order.

5.4 Protected Health Informatiodditionally, certain Confidential

Information or Items may be Protectedaith Information (“PHI") as defined by
the Health Insurance Portability and Acatability Act of 199“HIPAA”) and the
regulations promulgated thereunder at 45 CFR 160.103. Without limiting the
generality of the foregoing, “PHI” inatles, but is not limited to, health

information, including demographic infoaton, relating to either (a) the past,

d the
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present or future physical or mental ciimeh of an individual, (b) the provision of
care to an individual or (c) the paymémit care provided to an individual, which
identifies the individual or which reasdyg could be expected to identify an
individual. All “covered entities” (defined by 45 CFR 160.103) are hereby
authorized to disclose PHI to all attorseyow of record in this Action or who ma
become of record in the future in thistAn. Subject to the Federal Rules of Civ
Procedure, and without prejudice to any Party’s objection except as otherwise
provided herein, the Parties are authedi to receive, subpoena, transmit or
disclose PHI relevant to the claims at s&w this Action, subject to all terms of
this Order. All PHI discleed under this Order must designated as Confidential

Information pursuant to this OrdeA Receiving Party which receives PHI in

discovery shall not use or disclose sucH fiHany purpose other than this Action.

To the extent documents or informatiomguced in this Action have already bee
exchanged or will again be exchanged leswthe Parties inémormal course of

business, treatment of such documents poi@r after the conclusion of this Actio
shall be governed by this Order.

5.5 Specific Provisions Concernindhe Disclosure of Personal

Identifiable Information (“P1l”). When Pl{e.g., names, addresses, Social Secl
numbers, phone numbers, etc.) is discloséddrEn the Parties as authorized by t

Order, the PIl of each individual whose claiare not at issue in this Action and w

are otherwise identified in the Discovery Maaé may either be redacted to prote

the identity of such individuals, or producedhout redactions. Upon receipt of a
Pll, a Receiving Party shallke all reasonable measurescessary for protecting th
PIl from unauthorized disclosure as regdi under both staend federal law.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenge Any Party or No#Party may challenge

designation of confidentialityat any time that is consistent with the Cour

Scheduling Order. Unless agpnpt challenge to a Desidgivag Party’s confidentiality
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designation is necessary to avoid feesble, substantial fairness, unnecessa

Y

economic burdens, or a significant disruptosrdelay of the Action, a Party does not

waive its right to challenge a confideditia designation by electing not to mount a

challenge promptly after the onmgl designation is disclosed.

6.2 Meet and Confer. The Challengi Party shall initiate the dispu

resolution process under Lodalile 37-1. In conferringhe Challenging Party must

explain the basis for its belief that tbenfidentiality designation was not proper and

must give the Designating Party an opportutotyeview the designated material,
reconsider the circumstances, and, if nongeain designation isffered, to explain
the basis for the chosen designation.

6.3 The burden of persuasion in anglsghallenge praeding shall be ol

the Designating Party. Frivolous designationshallenges,ral those designations

or challenges made f@n improper purposee(g, to harass or impose unnecess
expenses and burdens on otparties) may expose thespective Designating Par
or Challenging Party to sanctions. Usdethe Designating Party has waived
withdrawn the confidentiality designationl] arties shall continue to afford th
material in question the level of protection to which it is entitled under
Designating Party’s designation uritie Court rules on the challenge.
7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that

disclosed or produced by another Partypgra Non-Party in connection with th

Action only for prosecuting, defending attempting to settle this Action. Su¢

Protected Material may be disclosed otdythe categories of persons and under
conditions described in thi®rder or the Stipulation Regarding Coordination
Discovery. When the Action has been terated, a Receiving Party must comy
with the provisions of section 13 below (FINAL DISPOSITION). Protected Mat
must be stored and maintained by a Rengi Party at a location and in a secl

manner that ensures that access is limitedggersons authorized under this Orc
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7.2 Disclosure of “CONFIDENTIAL” Ifiormation or Items. Subject to

Section 7.4 herein, unless otherwise orddrg the Court or permitted in writing Qy

the Designating Party, a Receiving Pantyy disclose any information or ite
designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Coahsf Record in this Action, als

well as employees of said Outside CounseRecord to whom it is reasonally

necessary to disclose the information for this Action;

(b) the Receiving Party, includingfficers, directors and employees

m

(including House Counsel) of the Receivingti?@o whom disclosure is reasonably

necessary for this Action;

(c) the Receiving Party’'s Parentadaaffiliates, and their respective
officers, directors, employees, consultantsjisors, insurers and/oeinsurers (1) tg

whom disclosure is reasonably necesdarythis Action, and2) who have signed

the Acknowledgment;

(d) Experts of the Receiving Party wehom disclosure is reasonally

necessary for this Action and who have signed the Acknowledgment;
(e) the Court and its personnel;

(f) court reporters and their staff;

(g) professional jury or trial conants, mock jurs and Professiona

Vendors to whom disclosure is reasonatgessary for this Action and who ha
signed the Acknowledgement;

(h) the author or recipient of a douent containing the information ¢
a custodian or other person who othiserpossessed or knew the information;

() during a deposition, the witnessidaattorneys for the witness, in tl
Action to whom disclosure is reasonahicessary provided: (1) the deposing P;
requests that the witness sign thekAawledgment; and (2such witness an(

attorneys for such witness will not be péted to keep any cedidential information

Ve
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unless each signs the Acknowledgment, smletherwise agreed by the Designating

Party or ordered by the Court; and

(j) any mediator or settlement afér, and their supporting personn

el,

mutually agreed upon by the Parties engaged in settlement discussions and who h

signed the Acknowledgment.
7.3 Disclosure of "HIGHLY COIFIDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items. Subject togstion 7.4 herein, unless otherwise ordefred

by the Court or permitted in writing byalDesignating Party, a Receiving Party n
disclose any information or item designated “HIGHLY CONFIDENTIA
ATTORNEYS’ EYES ONLY” only to:

nay
LL-

(a) the Receiving Party’s Outside Counsel of Record in this Action, as

well as employees of said Outside CounseRecord, to whom it is reasonal
necessary to disclose the information for this Action;

(b) House Counsel and up to ten additional officers, direc
employees, consultants, advisors, insuransl/or reinsurers of TLIC if it is
Receiving Party, or Plaintiffs, combined, they are a receiving party, to whag
disclosure is reasonably necessary fois Action and Wwo have signed th
“Acknowledgment and Agreemeto be Bound” (Exhibit A) A House Counsel wh
IS a member of the Bar adny state in the United States need not sign
Acknowledgment.

(c) Experts (as defined in this d&r) of the Receiving Party to who
disclosure is reasonably necessary fois Action and Wwo have signed th
Acknowledgment;

(d) the Court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial conftants, mock jurs and Professione
Vendors to whom disclosure is reasonatgessary for this Action and who ha

signed the Acknowledgement;

the

m

(o

Ve
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(g) the author or recipient ofdmcument containinthe information or
a custodian or other person who othiserypossessed or knew the information;

(h) during a deposition, the witnemsd attorneys for the witness, in t
Action to whom disclosure is reasonalolgcessary provided the witness signs
Acknowledgment; and

(i) any mediator or settlemeafficer, and their supporting personn
mutually agreed upon by any of the Parties engaged in settlement discussiq
who have signed the Acknowledgment.

7.4 Related Case Plaintiffs. Plaintiffs may share and discuss docu

produced in this action with plaintiffs @ny of the Related Cases, so long as
documents were also produced and bat@sysed to the plaintiffs in the Relats
Cases by TLIC, and plaintiffs in the Redd Cases may share and discuss
Plaintiffs documents produced and batemmped in the Related Cases by TLIC

long as such documents were also poeduto Plaintiffs in this action by TLI(

(collectively, the “Shared Dmments”). The limitationsn categories of individuals

able to view any documents dgsated CONFIDENTIAL or HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY jas described iBections 7.2 an(

7.3 herein, shall apply equally to angcipient of Shared Documents under t

Section as if the recipient haccesved documents in this action.

8. PROTECTED  MATERIAL SUBPOENAED OR _ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaacrourt order issued in other litigatig

that compels disclosure of any infornwatior items designated in this Action
“CONFIDENTIAL” or “HIGHLY CO NFIDENTIAL-ATTORNEYS' EYES
ONLY” that Party must:

(a) promptly notify in writing the Designating Party. Such notification s

include a copy of the subpna or court order;

his

asS

hall
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(b) promptly notify in writing the paytwho caused the subpoena or orde

issue in the other litigation that someadirof the materiatovered by the subpoena

or order is subject to this Protective Qrdsuch notification shall include a copy
this Order,

(c) cooperate with respetd all reasonable procedures sought to be pur
by the Designating Party whose Protedtaterial may be affected; and

(d) otherwise comply with any applicable HIPAA rules or regulations wit
respect to any responsempduction in connectionitih a discovery request or
subpoena.

If the Designating Party timely seeks a puaiive order, the Party served w
the subpoena or court order shall not paedany information designated in th
action as “CONFIDENTIAL” or “HGHLY CONFIDENTIAL-ATTORNEYS’
EYES ONLY” beforea determination by the court frowhich the subpoena or ord
issued, unless the Party has obtaineel Eresignating Party’s permission. T

Designating Party shall bear the burden and expense of seeking protection

court of its confidential ntarial and nothing in theseguisions should be construe

as authorizing or encouraging a ReceivingtyPan this Action to disobey a lawfu
directive from another court.
9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS ACTION
(a) The terms of this Order are apggble to information produced by a Ng
Party in this Action and designdteas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL-ATTORNEYS’ EYES ONLY.” Such information produced b

I to

of

sued

-

S

er
he

in tt
d

14

n-

y

any Non-Party in connection with this Aati is protected by the remedies and reflief

provided by this Order. Nothing in these provisions should be construg
prohibiting a Non-Party fromegking additional protections.
(b) In the event that a Party is reqd, by a valid disavery request, tc

produce a Non-Party’s confidential infortiwan in its possession, and the Party

bd a
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subject to an agreement with the N@arty not to produce the Non-Party

confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-Party

that some or all of the information requesidubject to a cordentiality agreemen

with a Non-Party;

(2) promptly provide the Non-Partyith a copy of the Order in this

Action, the relevant discovengquest(s), and a reasonaspecific description of thg
information requested; and

(3) make the information requestadhilable for inspection by the No
Party, if requested.

(c) If the Non-Party fails to seek a peotive order from this Court within 2
days of receiving the notice and accompag information, the Receiving Party mg
produce the Non-Party’s confidential infieation responsive to the discove
request. If the Non-Party timely seeks atpctive order, the Receiving Party sh
not produce any information ins possession or control that is subject to
confidentiality agreement with the Non+Babefore a determation by the court
Absent a court order to the contrary, Nen-Party shall bedhe burden and expen;
of seeking protection in thisart of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person orany circumstance not authorized under {

Order, the Receiving Party must immatgily (a) notify in writing the Designating

Party of the unauthorized disclosures) (se its best effost to retrieve all
unauthorized copies of the Protected Maideric) inform the person or persons
whom unauthorized disclosurasere made of all the tesrof this Order, and (d

request such person or persons to execute the Acknowledgment.

t

U

ed
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to

P
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11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives noticedach Receiving Party that certa

inadvertently produced material is subjecatolaim of privilege or other protectign

(e.g, work product immunity), the obligatiore$ each Receiving Party are those

forth in Federal Rule of Civil Procedure B§®’)(B). This provision is not intendgd
to modify whatever prockire may be established an e-discovery order that
provides for production without prior privilegeview. Pursuant téederal Rule of

Evidence 502(d) and (e), the Parties agres the inadvertent or unintentional

disclosure by the Producing Party of matetilt is privileged or subject to oth

protection shall not be deemed a waiver mole or in part of the claim of privilege

n

set

D

r

or other protection, either as to the spedififormation disclosed or as to any other

information relating thereto on tlsame or related subject matter.

Upon learning of an inadvertent or unintentional disclosure of privileged

information, the Producing Party shall prd&iwritten notice to each party who has

received such information. Within ten (I8)siness days of the date of that writfen

notice, the documents or materials desctilbe that notice shall be returned

counsel for the Producing Party, destropedgsequestered e Receiving Party,

and in the same time frame, any notesotirer writing or recordings that copy,

summarize, reflect, or discuss the contehthe documents or materials shall

destroyed or sequestered the Receiving Party. No asshall be made of such

documents or materials from such inadeet production during deposition or

at

trial, nor shall such documents or nrets be provided to anyone who did not

already have access to them prior to the request by the Producing Party that
returned.

If the Receiving Party intends to challerthe assertion of privilege, it mu
provide written notice withirthis ten-day period, explaing the grounds for it

challenge. The Receiving Parshall initiate the dispet resolution process und

-18 -
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Local Rule 37.1 within ten (10) businessysl@f date of service of the Receivil
Party’s notice disputing a claim of inadvertent production.
If the Parties cannot resolve a chafje without court intervention, th
Receiving Party may move the Court fan order compelling production of af
inadvertently produced or disclosed docutrmmmaterial in compliance with Loc:
Rule 37, but the motion shall not assertaaground for production the fact of tl
inadvertent production or disclosur®ending the Court’'s ruling, the par
challenging the assertion pfivilege shall sequester the affected documents
materials and shall not makeyause of such information.
12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modification by the Court in the future.
12.2 Right to Assert Other ObjectiorBy stipulating to the entry of thi

Order, no Party waives anyght it otherwise would havi® object to disclosing o
producing any information otem on any ground not addressed in this Or
Similarly, no Party waives any right to elsf on any ground to use in evidence
any of the material coveddby this Protective Order.

12.3 Filing Protected Material. A Parthat seeks to file under seal a
Protected Material must corypwith Local Civil Rule 795. Protected Material mal

only be filed under seal pursuant to a ¢oander authorizing the sealing of tl

specific Protected Material at issue. If ati?a request to file Protected Materigl

under seal is denied by the court, them Receiving Party may file the informatig
in the public record unless otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of thisAction, as defined in Section

(DURATION), within 60 days of a writterequest by the Designating Party, e:
Receiving Party must return all Protectedt&fel to the Producing Party or destr

such material. As used in this subdien, “all Protected Material” includes &

any

[72)
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copies, abstracts, comgdilans, summaries, and anyhet format reproducing g

-

capturing any of the Protected Material. Wieetthe Protected Material is returned

or destroyed, the ReceivilRarty must submit a written certification to the Produg

Party (and, if not the same person or gntib the Designating Party) by the 60 d

deadline that (1) identifies (by category,ew appropriate) all the Protected Mater

that was returned or destroyed and &#)rms that the Receiving Party has 1
retained any copies, abstracts, contjless, summaries or any other form
reproducing or capturing any of the Rrcied Material. Notwithstanding th
provision, Counsel are entitled to retain achival copy ofall pleadings, motior
papers, trial, deposition and hearing traims, legal memorada, correspondenc
deposition and trial exhibitgxpert reports, attorney woproduct, and consultar
and expert work product, even if such mtls contain Protected Material. Any su
archival copies that contain or constititetected Material remain subject to tl
Protective Order as set forin Section 4 (DURATION).
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Dated: October 23, 2020

FRIEDMAN KAPLAN SEILER &
ADELMAN LLP

By: /s/ Steven M. Pesner

STEVEN M. PESNER, P.C.

ORRICK, HERRINGTON &
SUTCLIFFE LLP

By:_/s/ Khai LeQuang

KHAI LeQUANG

Attorneys for Plaintiffs Wells Fargo
Bank, National Association, as Securi
Intermediary; Wilmington Savings Fur

Society, FSB, as Sadies Intermediaryj

Wilmington Trust, National Associatio
as Securities Intermediary; Financial
Credit Investment Il Trust A; Financia
Credit Investment Il Trust C; Financia
Credit Investment Il Trust D; Financia
Credit Investment Il Trust WT; Financ
Credit Investment Il Limited; Financia
Credit Investment Il Trust A; Financiza
Credit Investment Il Trust B; Financiz
Credit Investment Il SPV-A (Cayman
L.P.; and Financial Credit Investment
SPV-B (Cayman), L.P.

DORSEY & WHITNEY LLP

By: /s/ Faisal Zubairi

lies
nd

n,

jal

|
|

FAISAL ZUBAIRI

Attorneys for Plaintiff U.S. Bank
National Association, as Securities
Intermediay
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Dated: October 23, 2020 McDOWELL HETHERINGTON LLP

By: /s/ Hutson B. Smelley

HUTSON B. SMELLEY

-and-

HINSHAW & CULBERTSON LLP
Attorneys for Defendant

TRANSAMERICA LIFE INSURANCE
COMPANY

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: November 18, 2020

;(//ﬁ‘r‘

GAIL J. STANDISH
UNITED STATES MAGISTRATE JUDGE
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ECF ATTESTATION

I, Khai LeQuang, am the ECF Usehase ID and password are being use(

file this STIPULATED PROTECTIVE ORDE. In accordance ih Local Rule 5-
4.3.4, concurrence in and authorizatioritd filing of this document has been

obtained from counsel for Dendant and | shall maintain records to support this

concurrence for subsequent production for the Court if so ordered or for inspg

upon request by a party.

Dated: October 23, 2020 ORRICK, HERRINGTON &
SUTCLIFFE LLP

By: /s/ Khai LeQuang
KHAI LEQUANG

Attorneys for Plaintiffs

] to

bCtiol
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [printype full name], of
[print or typd Aaddress], declare under penalty of

perjury that | have read in its entireigd understand the Protective Order that w
iIssued by the United States District Cdortthe Central District of California on

[dat¢fhéncase ofVells Fargo Bank,

National Association, et al. fransamerica Life Insurance Compai@Base No.
2:19-cv-06478-CAS-GJS. | agree to compiyh and to be bound by all the terms
of this Protective Order and | understamd @acknowledge that failure to so comg
could expose me to sanctioasd punishment in the nature of contempt. | solem
promise that | will not disclose in amyanner any information or item that is
subject to this Protective Order to anygman or entity except in strict compliance
with the provisions of this Protective @ar. | further agree to submit to the
jurisdiction of the United States District Court for the Central District of Califor
for enforcing the terms of this Prote® Order, even if such enforcement
proceedings occur after termination of this action. | hereby appoint

[print or type full name] of

[print or type full address and

telephone number] as nGalifornia agent for service of process in connection w

this action or any proceedings relatecttdiorcement of this Protective Order.

Date:
City and State where sworn and signed:

Printed name:

Signature:

as

<
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