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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA
FOUR JAYS MUSIC COMPANY ad CASE NO. 2:19-cv-07952-FMO-MAA

JULIA RIVA,
o {-:PRQPGsEDRJ{ PROTECTIVE ORDER
Plaintiffs, OR THE TREATMENT OF
CONFIDENTIAL INFORMATION
V.
[DISCOVERY MATTER]
APPLE INC., GOOGLE LLC, THE _
ORCHARD ENTERPRISES, INC., Judge: Hon. Fernando M. Olguin

ORCHARD ENTERPRISES NY, INC.
and CLEOPATRA RECORDS, INC,,

Defendants.

1 INTRODUCTION

1.A Purposes and Limitations. Discovemythis action is likely to involve

production of confidential, proprietary private information for which special
protection from public disclosure and fromeusr any purpose other than prosecuting
this litigation may be warranted. Accordingly, the parties hereby stipulate to and
petition the Court to enter the followingi@ulated Protective Order. The parties
acknowledge that this Order does not cobfanket protections on all disclosures or

responses to discovery and that the protection it affords from public disclosure an
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extends only to the limited information bems that are ditled to confidential

treatment under the applicable legal principles.

1.B Good Cause Statemeiihe parties anticipate that documents, testimo
or information containing oreflecting confidential, proprtary, trade secret, and/o
commercially sensitive information are likelyg be disclosed or produced during th
course of this litigation. To expedite theoduction of discoverynaterial, to facilitate
the prompt resolution of disputes oveonfidentiality of disovery material, to
adequately protect informatidhne parties are entitled to keegnfidential, to ensure that
only the materials the parties are entitledkeep confidential are subject to sud
treatment, and to ensure that the paréies permitted reasonably necessary useg
confidential discovery material preparation for and in tr@nduct of this litigation. It
Is the intent of the parties that information will not be designated as confidentig
tactical reasons and that nothing be ssigieated without a goodith belief that it has
been maintained in a confidential, non-peilmanner, and thens good cause why it

should not be part of the public record of this case.

1.C _Acknowledgement d?Procedure for Filing Under Seal. The parties furth
acknowledge that this Stipulated Prditee Order does not entitle them to filg
confidential information under seal; Local CiRule 79-5 sets forth the procedures th
must be followed and the standards that ellapplied when a R§ seeks permission
from the court to file material under seal.

There is a strong presumption that the ljgubas a right of access to judicig

proceedings and records in civil casesdnnection with non-dispositive motions, gog

cause must be shown to support a filing under Sed. Kamakana v. City and Count

of Honoluly 447 F.3d 1172, 1176 (9th Cir. 200@Nillips v. Gen. Motors Corp307
F.3d 1206, 1210-11 (9th Cir. 2002jakar-Welbon v. Sonklectrics, Inc, 187 F.R.D.
576, 577 (E.D. Wis. 1999) (even stipulatpdbtective orders require good cau

showing), and a specific showing of gooduse or compelling reasons with proper
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evidentiary support and legal justificatiomust be made with respect to Protect

Information that a Party seeks to file under seal. The pantiese designation of

Disclosure or Discovery Material aSONFIDENTIAL does not — without the

submission of competent evidenby declaration, establisig that the material sough

to be filed under seal qualieas confidential, privilegediyr otherwise protectable—

constitute good cause.
Further, if a Party requests sealing radatie a dispositive ntwn or trial, then
compelling reasons, not only good cause, ferdbaling must be shown, and the reli

sought shall be narrowly tailored to sethe specific interest to be protect8de Pintos

v. Pacific Creditors Ass’n605 F.3d 665, 677-79 (9th CR010). For each item or type

of information, document, or thing sougttt be filed or introduced under seal i

connection with a dispositive motion or tritlie Party seeking protection must articulate

compelling reasons, supported by specific facis legal justification, for the requeste

sealing order. Again, competent evidesc@porting the application to file documents

under seal must be provided by declaration.

Any document that is not confidential, gteged, or otherwise protectable in it
entirety will not be filed under seal if é¢hconfidential portions can be redacted.
documents can be redacted, then a redacstezsion for public viewing, omitting only
the confidential, privileged, artherwise protectable portion$ the document, shall be
filed. Any application that seeks to filkocuments under seal in their entirety shou
include an explanation of why redaction is not feasible.

2. DEFINITIONS

2.1 Action: this lawsuit, captiondébur Jays Music Co. &l. v. Apple Inc. et.
al., NO. 2:19-cv-07952-FMO-MAA.

2.2 Challenging Party: a Party or NBarty that challenges the designation

information or itemaunder this Order.

3

[PROPOSED] PROTECTIVE ORDER FOR THE ERTMENT OF CONFIDENTIAL INFORMATION
CASE NO. 2:19-cv-07952-FMO-MAA

9%
o

—F

ef

=]

d

— U)

f

d

of




© 00 N O O b W DN P

N DN NN NNNRRRRRRR R R R
N~ o 00 W N FP O O 0N O O M wWwDN PRk o

28

Gibson, Dunn &
Crutcher LLP

2.3 “CONFIDENTIAL” Information or Itens: information that is non-public

and (i) concerns or relates to proprietargnoeercial or business information, including,

but not limited to, trade secrets, finaricdata, pricing informtion, contracts and

agreements, sales informatiggles or marketing forecasts plans, business plang,

sales or marketing strategyoduct development inforrmian, engineering documents

testing documents, employedarmation, and other non-publinformation; (ii) must

be held confidential to protect personalvpcy interests; (iii) was obtained from a

nonparty pursuant to a curredondisclosure Agreement (“N&); (iv) the producing
party is under a legal obligatido maintain as confidentjgv) constitutes or reflects
commercial agreements, sefient agreements or settlemeommunications; and/or
(vi) the producing party or non-party in gotaith believes is subject to a compellin
need for privacy.

2.4 “CONFIDENTIAL — OUTSIDE COUNSEL ONLY” Infamation or Items:

information that qualifies as “CONFIDENTIALnformation, and contains extremely

sensitive information, the disclosure of whito another party would create a risk (
competitive injury, including but not limited ‘t¢i) marketing, finacial, sales, web
traffic, research and developmt, or technical, data or information; (ii) commercial
sensitive competitive information, includingjthout limitation,information obtained
from a Non-Party pursuant to a curreMondisclosure Ageement (“NDA”);
(i) information or data relating to futugroducts not yet commercially released and
strategic plans; (iv) trade secret, ohet confidential research and developme
information; and (v) commercial agreements, settlement agreements or settls
communications, the disclosure of whichlileely to cause harnto the competitive
position of the Producing Party.

2.5 Designating Party: a Party or NBarty that designates information @

items that it produces in disclosures orasponses to discovery as “CONFIDENTIAL
or “CONFIDENTIAL — OUTSIDE COUNSEL ONLY.”
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2.6 Disclosure or Discovery Material: all items or information, regardles!

the medium or manner in which it is genedattored, or maintained (including, amon
other things, documents, tangible things, ptglsobjects, written discovery response
responses to requests for admission, testimwagscripts, data, or other informatio
and/or materials), that are produced or geledrin disclosures osesponses to discovery

in this Action.

2.7 Expert: a person with specializkdowledge or experience in a matte

pertinent to the Action who has been retaibgda Party or its counsel to serve as
Expert witness or as agsultant in this Action.

2.8 In-House Counsel: attorneys who aregkyees of a Party to this Action

In-House Counsel does not include Outsidruiisel of Record or any other outsid
counsel.

2.9 Non-Party: any natdrgerson, partnership, qmoration, association, of
other legal entity not named adarty to this Action.

2.10 Outside Counsel of Record: ateys who are not employees of a Par

to this Action but are retained to representadvise a Party to this Action and hav
appeared in this Action on behalf of thattliyaor are affiliated with a law firm which
has appeared on behalf ofathParty, and includes suppcstaff (e.g., attorneys,
paralegals, legal translators, legal secretalaav clerks, projechanagers and litigation
support personnel).

2.11 Party: any party to this Actiomcluding all of its officers, directors,
employees, and consultants.

2.12 Producing Party: a Party orolNParty that produces Disclosure ¢

Discovery Material in this Action.

2.13 Professional Vendorspersons or entities thatovide litigation support

services (e.g., photocopying, videotapingranslating, preparing exhibits o

demonstrations, and organizing, storingredrieving data in anform or medium) and

S
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their employees and subcontractors.

2.14 Protected Information: any Dissioe or Discovery Material that ig

designated as “CONFIDENTIAL” ofCONFIDENTIAL — OUTSIDE COUNSEL
ONLY.”

2.15 Receiving Party: a Party that reesi Disclosure or Discovery Materia|

from a Producing Party.
3.  SCOPE

The protections conferred by this Ordewrer not only Protected Information (a
defined above), but also )(lany information copied or extracted from Protectt
Information; (2) all copies, excerptsummaries or compilations of Protecte
Information; and (3) any témony, conversations or pregations by Parties or their
counsel that might reveal Rezted Information.

The Parties agree that this Order doesaddress the prodimn of source code
(including source code arsburce code listings, objecbae and object code listings
executable code and similar sensitive softwayde, whether in electronic or printe
form). Should such source code be idesdiffor production, théarty requesting the
source code will provide notices to all otlitarties before engang the Producing Party
in negotiations regarding a source codegutwe order and all Parties will collectively
negotiate a protective order governing the production of source code.

Nothing in this Order shall limit any Produag Party’s review, use or disclosur
of its own Protected Information any manner that it deems appropriate.

4. DURATION

Even after final disposition of this Actn, the confidentiality obligations impose(
by this Order shall remain in effect, extgs to materials for which the Designatin
Party agrees otherwise in writing or a doorder otherwise dacts. Final disposition
shall be deemed to be the later of (1) disnhigkall claims and defgses in this Action,

with or without prejudice; and (2) fingudgment herein after the completion an
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exhaustion of all appeals, rehiegs, remands, trials, or reviews of this Action, includir
the time limits for filing any motions or appétions for extension of time pursuant t
applicable law.

5. DESIGNATING PROTECTED INFORMATION

5.1 Exercise of Restraint and Care irslo@ating Material for Protection. Eacl

Party or Non-Party that designates infotima or items for protection under this Orde
must take care to limit any such designation to specific material that qualifies und
appropriate standards. TBesignating Party must designdte protection only those
parts of material, documents, items, or amalwvritten communications that qualify s
that other portions of the material, docmts, items, or communications for whic
protection is not warranted are not swept ufjably within the ambit of this Order.
Mass, indiscriminate, or routinized dgsations are prohibited. Designations th
are shown to be clearly unjustified or thatve been made for an improper purpose (e
to unnecessarily encumbére case development prgseor to impose unnecessal
expenses and burdens on other partieg) empose the Designating Party to sanction

If it comes to a Designating Party’s attentithat information or items that i

designated for protection do not qualify fprotection, that Designating Party mus

promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations.dépt as otherwise provided in thi
Order, or as otherwise stipulated or orderBisclosure or Disuvery Material that
qualifies for protection undethis Order must be clegrlso designated before thg
material is disclosed or produced.

Designation in conformity with this Order requires:

(@) for information in documentary forte.g., paper or electronic document
but excluding transcripts of depositions or other pretrial or trial proceedings), thg
Producing Party affix at a minimy the legend “CONFIDENTIAL” or
“CONFIDENTIAL — OUTSIDE COUNSEL ONLY to each page that contains

2
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Protected Information. If only a portion or pons of the material on a page qualifie
for protection, the Producing Party also malgtarly identify the protected portion(s

(e.g., by making appropriate markings in the margins).

A Party or Non-Party that makes originiicuments available for inspection nee

not designate them for protection until aftee inspecting Party has indicated whig
documents it would like copied and producé&diring the inspection and before th
designation, all of the material made dable for inspection shall be deeme
“CONFIDENTIAL.” After the inspecting Party has identifiedhe documents
it wants copied and produced, the ProducingyRaust determine which documents, ¢
portions thereof, qualify for protection undiis Order. Thenbefore producing the
specified documents, the Producing Pamtyst affix the “CONFIDENTIAL” or
“CONFIDENTIAL — OUTSIDE CQJNSEL ONLY” legend to eacpage that contains
Protected Information. If only a portion or pons of the material on a page qualifie
for protection, the Producing Party also maigtarly identify the protected portion(s
(e.g., by making appropriate markings in the margins).

(b) for testimony given in depositionthe testimony may bdesignated as
CONFIDENTIAL or CONFIDENTIAL —OUTSIDE COUNSELONLY by any Party
or Non-Party by making a statement orally tattdffect on the record at any time durin
the deposition. Alternatively, within thirt{B0) days of receipt of the final certifiec
transcript of any depositioany Party or Non-Partmay request that the original and a
copies of the deposition transcript, in wholein part, be marked CONFIDENTIAL or
CONFIDENTIAL — OUTSIDE COUNSEL ONLY.Confidential designations shall bg
made by notifying all parties in writing of tispecific pages and lines of the transcri
and/or portions of the recording that should be treated as Protected Information.
case of a Non-Party witnestestimony can be desigied as CONFIDENTIAL or
CONFIDENTIAL — OUTSIDE COUNSEL ONLY bw Party, the Non-Party witness @

upon agreement of the Parties. All transtrior recordings of depositions or othg
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pretrial proceedings shall be treatby default as CONFIDENTIAL — OUTSIDE
COUNSEL ONLY until the expiration of thentie to make a confidentiality designation
or until written notice of a designation isceived, whichever occurs first, unless
otherwise agreed to by the Parties. Anytipos so designated shall thereafter be treated

in accordance with the terms of this Ordér.court reporter takig and/or transcribing

such deposition shall separately bind such portions of the transcript designat

hereunder, and shall label syabrtions to clearly identiffhe designation provided.

In the event a deposition with Protectedbrmation is videotaped, the original
and all copies of the videotape shall be redrky the video technician to indicate that
the contents of the videotape are subjec¢hi® Order, substantially along the lines of
“This videotape contains confidential testimongdis this case and is not to be viewed
or the contents thereof to be displayedenealed except pursuant to the terms of the
operative Protective Order in this matter orquant to written stiputaon of the Parties.”

(c) forinformation produced in somerfo other than documentary and for any

-

other tangible items, that the Producing Paffix in a prominent place on the exterig
of the container or containers in whicthe information is stored the legend
“CONFIDENTIAL.” If only a portion or portion®f the information warrants protection,

the Producing Party, to the extent practieabhall identify the protected portion(s).

5.3 Inadvertent Failures to Designatdirtfely corrected, an inadvertent failure
to designate qualified information orerhs does not, standing alone, waive the
Designating Party’s right to secure protentunder this Order fwuch material. Upon
timely correction of a designation, the Receg/Party must make reasonable efforts|to

assure that the material is treated in adance with the proviens of this Order.

5.4 Upward Designation. A party maypward designate .@., change any
documents or other material producedthout a designation to a designation of
CONFIDENTIAL or CONFIDENTIAL — OUTSIDE COUNSEL ONLY, or change any
Protected Information produced a€ONFIDENTIAL to a designation of

9
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1| CONFIDENTIAL — OUTSIDECOUNSEL ONLY) any Discogry Material produced
2| by any other Party or Non-Party, provideditisaid Discovery Material contains the
3| upward Designating Party’s own Protectedotmation, or otherwise is entitled tg
4| protective treatment under Fe®. Civ. P. 26(c). Upwa designation shall be
5| accomplished by providing written notice tb @arties identifying (by bates number or
6| other individually identifiable information) éhDiscovery Material to be re-designated
7| within sixty (60) days of production by tiReoducing Party. Failute upward designate
8| within sixty (60) days of production,aie, will not prevent a Party from obtaining the
9| agreement of all parties tpward designate certain Discoy@laterial or from moving
10|| the Court for such reliefAny Party may object to thgoward designation of Discovery
11| Material pursuant to the procedures setifterein regardinghallenging designations
12| 6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
13 6.1 Timing of Challenges. A Party shall not be obligated to challenge| the
14| propriety of a designation of any categarly Protected Information at the time of
15|| production, and a failure to do so shall potclude a subsequent challenge thereto.
16 6.2 Meet and Confer. The Challengingarty shall initiate the dispute
17| resolution process under Local Rule 37.1sef|. and Section df Judge Audero’s
18| Procedures (“Mandatory Telephonic Conference for Discovery Disputddig Parties
19|l shall use their best efforts to resolve prdgnand informally such disputes and shall
20| advise one another of both the factual amglldasis for their respective positions. |f
21| an agreement cannot be reached, the ReceRarty may request that the Court cancel
22| or modify a designation. The Receiving Ramust certify in its request that it hag
23| engaged the Producing Partytire required informal effort to resolve the issue, and
24| must include in its request the Producing Yarstated reasoning for the designation.
25
26
27
1 Judge Audero’s Procedures are almdaat https://www.cacd.uscourts.gov/
28| honorable-maria-audero. 10
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6.3 The burden of persuasion in any sakhllenge proceeding shall be on th
Designating Party. Frivolous allenges, and those made & improper purpose (e.g.
to harass or impose unnecessary expemsebuardens on other gas) may expose the
Challenging Party to sanctions. Unless the Designating Party has waived or withg
the confidentiality designation, until a determination by the Court, the Prote
Information in issue shall be treated asihg been properly designated and subject
the terms of this Order.

1. ACCESSTO AND USE OF PROTECTED INFORMATION

7.1 Basic Principles. A Receiving Party ynase Protected Information that i

disclosed or produced by ahet Party or by a Non-Party aonnection with this Action
only for prosecuting, defending, or attempting to settle this Action. Such Protq
Information may be disclosed only to theeggdries of personsid under the conditions
described in this Order. When the Actiorshieen terminated, a Receiving Party md
comply with the provisions ofegtion 16 below (FINAL DISPOSITION).

Protected Information must be storaad maintained by a Receiving Party at
location and in a secure manner that emsuhat access is limited to the perso
authorized under this Order.

To the extent that any one of Defendants in this litigation provides Protg
Information under the terms ofighOrder to Plaintiffs, Platiffs shall not share that

material with the other Defendants in thigyation, absent express written permissid

from the producing Defendant. This Ord#goes not confer any right to any one

Defendant to access the Protectddrimation of any other Defendant.
7.2 Disclosure of “CONFIDENTIAL” Iformation or Items. Unless otherwisg
ordered by the Court germitted in writing by the Dsgnating Party, a Receiving

Party may disclose anyformation or item designadé'CONFIDENTIAL” only to:
(@) The Receiving Party’s Oute Counsel of Record;

11
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(b)  The former and current officers, directors, and employees (inclug
In-House Counsel and in-house legal staffjhaf Receiving Party to whom disclosur
Is reasonably necessary for this Action;

(c) Technical advisers and thagcessary support@@nnel engaged by
Outside Counsel of Record for the Partiejsct to the provisions of Section 10 herei
and provided that such individuals havetfloeen given a copy of this Order and haj
executed the Confidentiality Agement attached hereto ashtbit A. Subject to any
applicable restrictions, satmbunsel shall retain eaclgsed Exhibit A, and produce it tg
opposing counsel either prior to such pergeimg permitted to testify (at deposition @
trial) or at the conclusion of the case,igftever comes first. The term “technicd
adviser” shall mean independent outsidep&it witnesses, coulling Experts, or
consultants (i.e., not employees of a Par®yained by Outside Counsel of Record wi

are deemed reasonably necessary to assisteualel in connection with this litigation

provided that disclosure is only to the extent necessary to perform such work;

provided that: (a) such advisis not anticipated at the tarof retention to become ar
officer, director or employee of a Party; () unresolved objections to such disclosu
exist after proper notice hasdregiven to all parties at forth in Section 10;

(d) Professional Vendors engaged bystie Counsel of Record, to thg

extent reasonably necessary to assist suminsel in connection with this Action

including but not limited to (i) legal transtat retained to translate in connection wit

this action; (i) independent stenographic ré@ and videographerstained to record
and transcribe testimony in connection with this action; (iii) graphics or design ser

retained by counsel for purposes of preapmardemonstrative or other exhibits fo

deposition, trial, or other court proceedings$hea actions; (iv) non-technical jury or tria]

consulting services; (v) electronic discovery vendors retained to assist with
organization and managent of electronic discovery; and (vi) private investigato

provided that such persons or entities haveliegn given a copy of this Order and haj
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executed the Confidentiality Agement attached hereto ashtbit A. Subject to any

applicable restrictions, counsel shall netaach signed Exhibit A, and produce it to

opposing counsel at the conclusion of the case,;

(e) Any fact witness during ¢éhcourse of a deposition;

()  The Court and its peosinel, any other persdsuch as a master or

mediator) who serves in a judicial or quasiicial function, professional stenographi

reporters engaged to trangeritestimony (under seal oitlvother suitable precautions

determined by the Court), and jurors; and

(g) Any other persons as to whoatl the parties in writing agree
provided that such persons have first bg@en a copy of this @er and have execute(
the Confidentiality Agreement atthed hereto as Exhibit A.

7.4  Only those persons permitted toiesv Protected Information designate
CONFIDENTIAL may attend dmositions at which Protected Information designat
CONFIDENTIAL is used or discussed.

7.5 A Receiving Party may sklose to mock jurors materials prepared by a
Outside Counsel of Record that are derived from information or items desig|
CONFIDENTIAL, so long as the derivativaeaterials do not include the as-producs
information itself. Before a mock juror reges such information, the mock juror mug
first been given a copy of this Order andd@xecuted the Cadentiality Agreement
attached hereto as Exhilft The mock juror to whonthe Protected Information is
disclosed shall not give, show, or othemvidivulge any of the information containe
therein to any entity or person excepspscifically provided for by this Order.

7.6 Disclosure of “CONFIDENTRL — OUTSIDE COUNSEL ONLY”

Information or Items. Unless otherwise amefd by the Court or permitted in writing by

the Designating Party, a Receiving Pamay disclose any information or iten
designated “CONFIDENTIAL- OUTSIDE COUNSE ONLY” only to the persons or
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entities listed in paragraphs 7(3a), (c), (d), (e), (f), andg), subject to any terms set

forth or incorporated therein.
8. PROTECTED |INFORMATION SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If at any time documentsoataining Protected Information produced in th
Action are subpoenaed by any court, arbimdministrative or legislative body, or ar
otherwise requested in discovery, the pertsowhom the subpoer@ other request is
directed must:

(a) give written notice thereof within fi&) business days to every Party or No
Party who has produced such documents aiitd tmunsel, and shall provide each su
Party with an opportunity to objetd the production of such documents;

(b) promptly notify in writing the party wshcaused the subpoena or order to iss

in the other litigation that some or all thfe material covered lihe subpoena or order

Is subject to this Protective Order. Suphbtification shall include a copy of thig
Protective Order; and
(c) cooperate with respect to all reasonable procedures sought to be pursl
the Designating Party whose Protected Information may be affected.
If the Designating Party timely seeks a prtitexorder, the Party served with th
subpoena or court order $haot produce any information designated in this action
“CONFIDENTIAL” or “CONFIDENTIAL — OUTSIDE CAQUNSEL ONLY” before a

determination by the court from which teebpoena or order issued, unless the P3

1S

D

ue

led

D

as

|rty

has obtained the Designatingr§as permission. The Designating Party shall bear the

burden and expense of seeking protection &t tourt of its confidential material ang
nothing in these provisions should be domsd as authorizing or encouraging

Receiving Party in this Action to disobayawful directive from another court.
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0. USE OF PROTECTED INFORMATION AT HEARING OR TRIAL

Once the case proceeds to trial, information that was designated &

CONFIDENTIAL or maintained pursuant to tipsotective order used or introduced as

an exhibit at trial becomes public and will ppesumptively available to all members of

the public, including the press, unless colinpg reasons supported by specific factu

findings to proceed otherwise made to the trial judge advance of the trialSee

Al

Kamakana 447 F.3d at 1180-81 (distinguishing “good cause” showing for sealing

documents produced in discovery from “cafling reasons” standard when merit$

related documents are partadurt record). Accordingly, the terms of this protectiy

order do not extend beyond thenmmencement of the trial.

In the event that a Party intends to asg Protected Information on its direct cas

during any hearing or trial, that Party dlpabvide a minimum of two (2) business day;
notice to the Producing Party. In theeatv a Party intends to use any Protect
Information on cross-examination or in anyetway during any hearing or trial, tha
Party shall provide sufficient notice to the Producing Party that an objection m3
made and/or the use of the Protectetbrimation may be shielded from publig
disclosure. Subject to allenges under Section 6,etlparties will not oppose any
reasonable request by the Producing Party that courtroom be sealed, if allowed
Court, during the presentation of any testimony, evidence, or argument relating
involving the use of any Protected Information.
10. DISCLOSURE TO EXPERTSOR TECHNICAL ADVISERS

10.1 _Purpose. Protected Informatidesignated by the Producing Party af
such copies of Protected Information @® reasonably necessdigr maintaining,
defending, or evaluating this litigation may floenished and disclosed to the Receivir]
Party’s Experts and/or technical advisansl their necessary support personnel.

10.2 No Disclosure Without Protective Order Subscriptidmdisclosure of

Protected Information to an Expert achnical adviser or their necessary supp
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personnel shall occur until that person has sighe form attached hereto as Exhil
A.

10.3 Prior Notice of Intent to Disclogrotected Information to an Expert. /

Party desiring to disclose Protected Information to an Expert shall also give prior w

notice of the intended disclosure by emailli®@aitside Counsel of Record in the Action.

The Producing Party shall havet@d.0) business days after such notice is given to ob
in writing to the disclosure. No Protectéaformation shall be disclosed to suc
Expert(s) until after the expiration of tfh@egoing notice periodral resolution of any
objection.
11. UNAUTHORIZED DISCLOSURE OF PROTECTED INFORMATION

If a Receiving Party learns that it hdsclosed Protected Information to an
person or in any circumstance not authorizeder this Stipulated Protective Order, ar
pursuant to Federal Rule of Eviden&©2(d) & (e), the Receiving Party mus
immediately (a) notify in writing the Designagj Party of the unauthorized disclosure

(b) use its best efforts totreeve all unauthorized copied the Protected Information,

(c) inform the person or pers®to whom unauthorized disslares were made of all the

terms of this Order, andd) request such person or persons to execute
“Acknowledgment and Agreement Be Bound” that is attagu hereto as Exhibit A.
12. LIMITATIONSON THE USE OF PROTECTED INFORMATION

12.1 Restrictions on Use of Protectetbimation. All Protected Information

shall be held in strict confidence by eaclspa to whom it is disclosed, shall be use

only for purposes of the prosecution, defermsesettlement of thiitigation, shall not

be used for any other purpose, includimgthout limitation, ay other business or
competitive purpose or in connection with atiier legal proceeding, and shall not Kk
disclosed to any person who is not entittedreceive such Protected Information 4

herein provided. All produced Protected imi@ation shall be carefly maintained so

16
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14

as to preclude access by persons whe raot entitled to receive such Protected
Information.

12.2 Secure Storage; No Export. Pragédctnformation must be stored and

maintained by a Receiving Party at a locatiothegnUnited States and in a secure manner
that ensures that access is limited to the peraoti®rized under this Order. To ensure

compliance with applicable United Stategport Administration Regulations, Protected

Information may not be expodeoutside the United States or released to any foregign

national (even if within the United States).

12.3 Examinations and Court FilingSoncerning Protected Information,

Except as may be otherwise ordered by@ogirt, any person mdye examined as g
witness at depositions and treamd may testify concernindl #rotected Information of
which such person hasior knowledge.

(@) Without in any way limiting # generality of the foregoing:

() A present director, officerand/or employee of a Producing

Party may be examined and may testify concerning all Protected Informatiol

which has been produced by that Patyl of which the witness has personal

knowledge;

} 2

(i) A former director, officer agent and/or employee of i
Producing Party may be examined amdy testify concerning all Protected
Information of which he or she hasrpenal knowledge, including any Protected
Information that refers to matters which the witness lsapersonal knowledge,
which has been produced by that Partywhith pertains to the period or periods
of his or her employment; and

(i) Non-parties may be examad or testify concerning any
Protected Information of a Producing Ranvhich appears on its face or from

other documents or testimony to have besseived from or communicated to the

17
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Non-Party as a result of any contactr@ationship with the Producing Prty or a

representative of the Producing Party.

(b)  Any person other than the witnesss br her attorney(s), or any persan

gualified to receive Protectddformation under this Ordeshall be excluded from theg

portion of the examination or testimony cenning such Protected Information, unlegs
the Producing Party consents to persons dtiar qualified recipients being present at
the examination or testimony. If the witnesgepresented by an attorney who is not

qualified under this Order to receive such tBected Information, then prior to the

examination or testimony, the attorney mpisivide a signed statemem the form of

Exhibit A hereto, that he or she will comphth the terms of this Order and maintain

the confidentiality of Protected Informa@n disclosed during the course of the

examination or testimony. In the event tlsaich attorney declines to sign such

statement prior to the examtian, the parties, by their attweys, shall jointly seek a

protective order from the Court prohibitirthe attorney from disclosing Protected

Information.

(c) Every fact witness shall be informatithe start of a deposition that he ¢r

she may be shown documents designated dasd®ed Information in this litigation, ang

that such Protected Information and thentents therein are being furnished to the

witness solely for use in this litigation. &y fact witness shall be shown a copy of thi

14

Order. No fact withess may retain anycdments designated as Protected Information.

(d) All transcripts of depositions, exhibits, answers to interrogator

pleadings, briefs, and other documents subthtttehe Court that have been designated

as Protected Information shall be filed undexl smless the Court orceotherwise. |If
such documents can be redacted, therdacted version for public viewing, omitting
only the portions of the document containingtBcted Information, shall be filed. A
Party that seeks to file under seal any &t&d Information must comply with Local

Civil Rule 79-5. Protected Information magly be filed under seg@ursuant to a Court

18
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order authorizing the sealing of the specifictBcted Information at issue. If a Party’

request to file Protected Information undsral is denied by the Court, then th

Receiving Party may file the information iretpublic record unless otherwise instructe

by the Court. To avoid unnecessarylisgaof Court records and motion practic
relating to sealed filings, any Party preparia filing with the Court that may contaif

Protected Information may identify to ti¥oducing Party or Non-Party the specif

Protected Information at issue and requesa&er of the confidentiality protections for

that specific Protected Information. pbth receipt of such a request to waiv
confidentiality protections, the Producing®aor Non-Party shall respond in good fait
within three (3) business days.

(e) Outside Counsel of Record for thetits are hereby authorized to be th
persons who may retrieve confidential exhibits and/or other confidential matters
with the Court upon termination of this litigan without further ordeof this Court, and
are the persons to whom such confidentilgits or other confidntial matters may be
returned by the Clerk of the Court, if theyearot so retrieved. No material or copig
thereof so filed shall be edsed, except by order of theutt, to Outside Counsel of
Record, or as otherwise provided for hereunder.

()  Protected Information shall not bmpied or otherwise produced by
Receiving Party, except for transmission gersons qualified to receive Protecte
Information under this Order. Nothing hereshall, however, restrict a qualifiec
recipient from making working copies, alasits, digests and analyses of Protect
Information designated CONFIDENAL or CONFIDENTIAL - OUTSIDE
COUNSEL ONLY for use in connection withis litigation, and such working copies
abstracts, digests and analyses shall leendd Protected Information under the tern
of this Order. Further, nothing herein Bhastrict a qualified recipient from converting
or translating Protected Information dgsaited CONFIDENTIAL or CONFIDENTIAL
— OUTSIDE COUNSEL ONLY into machineeadable form for incorporation into @
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data retrieval system used eonnection with this actiorprovided that access to thg

Protected Information, in whatever forstored or reproduced, shall be limited f{
gualified recipients.

(g) Counsel for any Producing Party Blave the right to exclude from ora
depositions, other than the deponent, deptimeounsel, the reporter and videograph
(if any), any person who is not authorizedthis Order to receive or access Protect
Information based on the dgeation of such Protectedftmmation. Such right of
exclusion shall be applicable only duringipds of examination or testimony regardin
such Protected Information.

12.4 Unauthorize®isclosue of Protected Information. If a Receiving Par

learns that, by inadvertence or otherwis@as disclosed Protected Information to af
person or in any circumstance not authorigeder this Order, the Receiving Party mu
immediately: (i) notify in writing (by fa or email) the Producing Party of thg
unauthorized disclosure(s); (ii) use its bd&irgs to retrieve all copies of the Protecte
Information; (iii) inform the person or penss to whom unauthorized disclosures we
made of all the terms of this Order; and @@yjuest that such person or persons exed
the confidentiality agreementtached hereto as Exhibk. Compliance with this

paragraph VI.D upon the discovery of amauthorized disclosure of Protecte

Information is mandatory anshall not excuse a violation of this Order or exempt

violating party from sanctions pawant to paragraph VI.E below.

12.5 Violations. If any Party violatesdhimitations on the use of Protecte
Information as described in this Section 12, any other Party may request that sar
be ordered by the Court. In the event mopoeactice is required to enforce the terms
this Order, and a Party is found by a Courh&we willfully violated the terms of this
Order, the prevailing party on such a motioalshe awarded costs, expenses, and fe
including attorney or other professional feiegurred in connection with the discover

of the violation and the preparation, filing, and arguing of the motion or any g
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proceedings resulting from the violation.
13. NON-PARTY USE OF THISPROTECTIVE ORDER

13.1 Purpose. A Non-Party producing depvery Material voluntarily or
pursuant to a subpoena or a court ordey mhasignate such Discovery Material 3

Protected Information pursuant to the terms of this Order.

13.2 Non-Party Access. A Non-Partyisse of this Order to protect its

Protected Information does not entittbat Non-Party access to the Protects
Information produced by any Pardr Non-Party in this case.
14. NO WAIVER OF PRIVILEGE

Nothing in this Protective Order shaliguere production of Discovery Materia
that a Party contends is protected from ldsare by the attorneykent privilege, the
work product immunity, common interest docé&jror other privilegedoctrine, right, or
immunity (collectively “Privileged Inforrtion”). If Privileged Information is
nevertheless inadvertently enintentionally produced, sugroduction shall in no way
prejudice or otherwise constitugevaiver or estoppel as tayasuch privilege, doctrine,
right or immunity. Any Party that inadvertently produces Privileged Information 1
obtain the return of those materials by prélsnpotifying the recipient(s) and expressl
articulating the basis for the asserted ipgye or immunity. The recipient(s) shal
promptly gather and return all copiedf the inadvertently produced Privilege
Information to the Producing Rg, or promptly certify in writing to the Producing Part
that they have been destroyed and/or déleté¢otwithstanding this provision, Outsids
Counsel of Record are not required toletke inadvertently produced Privileges
Information that may residen their respective firm’s electronic back-up systems t
are over-written in the normal course of mess, provided such inadvertently product
Privileged Information is natsed for any other purposdl@aving counsel’s receipt of
the Producing Party’s notice that the Heged Information lsould not have been

produced. Disputes regarding whether Disry Material is dicoverable shall be

21
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resolved in the same manner as disputgarcekng whether Discoveryaterial that has
been produced qualifies as Protected Inforomatsubject to the terms of this Order.
15. MISCELLANEOUS

15.1  Waiver. Any of the notice requirents herein may beaived, in whole
or in part, but only in writing (including by fax or email) signed by the attorney;
charge for the Party against whom such waiver will be effective.

15.2 Inadvertent or Unintentionaldeluction. Inadvertent or unintentiong

production of documents or things coniag Protected Information that are nqg
designated as one of the @des of Protected Informat at the time of production
shall not be deemed a waiver in whade in part of a claim for confidential
treatment. With respect to documentse froducing Party shall immediately upg
discovery notify the other piaes of the error in writingind provide replacement pags

bearing the appropriate condidtiality legend. In the event of any disclosure

Protected Information other than in a nmmar authorized by this Protective Order,

including any unintentional or inadvertensdiosure, counsel for the Party responsil
for the disclosure shall immetely notify opposing counsel afi of the pertinent facts,
and make every effort to fiilner prevent unauthorized disclosure including, retrievi
all copies of the Protectedformation from the recipient(s) thereof, and securing

agreement of the recipients not to furtdesseminate the Protected Information in ai
form. Compliance with the foregoing ah not prevent the Producing Party fror
seeking further relief from the Court. Colapce with this pamgraph VIII.B shall not

excuse a violation of this Order or exenaptiolating party from sanctions pursuant {

paragraph V.D above.

Any Party receiving such inadvertentiyymarked Protected Information shall,

within five (5) business days oéceipt of the substitute c&s, destroy or return to the

law firm representing the Producing Party alpes of such mis-designated documen

Following any redesignation of material Bsotected Information, the receiving sug
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1| Protected Information shall take reasonastieps to comply with the redesignation,

2| including, without limitation, retrieving altopies and excerpts of any redesignated

3| Protected Information from persons noti#ed to receive it as re-designated.

4 15.2 Communications with Testifying Expert§estifying Experts shall not bg

5| subjectto discovery of any draft of their regsan this case and such draft reports, notes,

6| outlines, or any other writings leading updo issued report(s) in this litigation are

7| exempt from discovery. In addition, @bmmunications betweesounsel for a Party

8| and that Party’s testifying Expert, and all nmetis generated by agefying Expert with

9| respect to that person’s work, are exerfiptn discovery unless &y relate to the
10|| Expert’'s compensation or identify factstalar assumptions lred upon by the Expert
11| in forming any opinions in ik litigation and such infornt@n is not already discloseg
12| in the Expert’'s report.
13 15.3 Modification of Protectiong.his Order is entered without prejudice to the
14| right of any Party, either by agreement wather parties to this action, or by applying
15|| to the Court if agreement cannot beagieed among partiesp extend additional
16| protection, or to reduce or rescind the restrictions of this Ovdezn convenience or
17| necessity requires. Furtherrepmwithout application to th€ourt, any Party that is 3
18| beneficiary of the protections of this Ordeay enter a written agement releasing any
19| other Party hereto from or@ more requirements of this Order even if the conduct
20| subject to the release would otherwise violate the terms herein.
21 15.4 No Agreement Concerning Discoverability. The identification or agreed
22| upon treatment of certain types of DiscovBtgterial does not reflect agreement by the
23|| parties that the disclosure of such catexporof Discovery Mateal is required or
24| appropriate in this action. The parties rgsethe right to argue that any particular
25|| category of Discovery Material should not be produced.
26 15.5 Section Headings. The section headusgsl in this Order shall be intended
27| for convenience only and shall ¢ deemed to supersede or modify any provisions.
28
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15.5 Interpretation, Enforcement and @ouning Jurisdiction. The United State

District Court for the Central District of GBrnia is responsible for the interpretatio

and enforcement of this Agreed Protectivel@r After terminatn of this litigation,

the provisions of this Agreed Protective Qrddall continue to be binding until the

Designating Party agrees otherwise in writingqu@ourt order otherwise directs, exce
with respect to that Discoveiaterial that becomes a matter of public record. T

Court retains and shdlhve continuing jurisdiction overalparties and recipients of thg

Protected Information for enforcement oé tprovision of this Agreed Protective Order
following termination of this litigation. Adisputes concerning Protected Informatign

produced under the protection of this Agréadtective Order shall be resolved by the

United States District Court for the Central District of California.
16. FINAL DISPOSITION

Within sixty (60) business days afteetantry of a final non-appealable judgme
or order, or the expiration of the deadline for any Pargpjeeal any final judgment of
order, each Party shall, aetloption of the Producing Parsither return or destroy all
physical objects and documents which embBdytected Information it has receiveq
and shall destroy in whatever form &dror reproduced, all physical objects ar
documents, including but not limited to,roespondence, memarda, notes and othel
work product materials, which contain or refer to any category of Prote
Information. All Protected Information not embodied in physical objects and docun
shall remain subject to this Order. In theetthat a Party is dismissed before the en
of a final non-appealable judgment or ordiis same procedershall apply to any
Protected Information received fromor produced to the dismisse(
Party. Notwithstanding this provision, Ouwls Counsel of Record are not required
delete Protected Information that may ressdeheir respective firm’s electronic backK
up systems that are over-written in the normal course of business. Notwithstandi

foregoing, Outside Counsel of Record shalkbétled to maintain two (2) copies of a
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pleadings, motions and trial briefs (indlag all supporting and opposing papers a
exhibits thereto), written discovery requesind responses (and exhibits theret
deposition transcripts (and exhibits thereto), trial transcripts,eahbits offered or
introduced into evidese at any hearing or trial, ancethattorney work product which
refers or is related t@any Protected Information signated CONFIDENTIAL or
CONFIDENTIAL — OUTSIDE COUNSEL ONLY for archial purposes only. If a
Party opts to destroy Protected Imf@tion designated CONFIDENTIAL o
CONFIDENTIAL — OUTSIDE COUNSEL ONLYthe Party must provide a Certificats

of Destruction to the Producing Party.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: April 9, 2020

MATTHEW F. SCHWARTZ
BRIAN S. LEVENSON
gEII_-IéNARTZ, PONTERIO & LEVENSON,

OREN S. GISKAN
GISKAN SOLOTAROFF & ANDERSON LLP

By: _/s/Matthew F. Schwartz
Matthew F. Schwartz

Attorneys for PLAINTIFFS

SCOTT A. EDELMAN
GABRIELLE LEVIN
ILISSA SAMPLIN
GIBSON, DUNN & CRUTCHER LLP
By: _/s/Scott A. Edelman
Scott A. Edelman

Attorneys for APPLE INC.
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PETER ANDERSON
SEAN SULLIVAN
ARLEEN FERNANDEZ

DAVIS WRIGHT TREMAINE LLP

By: _/s/Peter Anderson

JOHN NADOLENCO
A. JOHN P. MANCINI
OLENA'V. RIPNICK-O’FARRELL

MAYER BROWN LLP

By:

KENNETH L. STEINTHAL
JOSEPH N. AKROTIRIANAKIS

KING & SPALDING LLP
By:

Peter Anderson

Attorneys for CLEOPATRA RECORDS,
INC.

/s/John Nadolenco
John Nadolenco

Attorneys for Defendant GOOGLE LLC

/s/Kenneth L. Steinthal
Kenneth L. Steinthal
Attorneys for Defendants THE ORCHARD

ENTERPRISES, INC. and ORCHARD
ENTERPRISES, NY, INC.
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| attest that all other signatories listatid on whose behalf thiding is submitted,
concur in the filing’s contentral have authorized the filing.

By: /s/Scott A. Edelman

Scott A. Edelman

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

© 00 N O O b W DN P

DATED April 10, 2020

JM
able Maria A. Audero
Unlted States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGEMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full ddress], declare under penalt

of perjury that | have read in its entiretygd understand the Stipulated Protective Or(
that was issued by the United States Dis@iaurt for the Central District of California
on [date] in the casd-otir Jays Music Company et al. v. Apple Inc.
al., CASE NO. 2:19-cv-07952-FMO-MAA. | age to comply with and to be bound b
all the terms of this Stipulated Proteeti@rder and | understamaehd acknowledge that

failure to so comply could expose medanctions and punishment in the nature
contempt. | solemnly promise that | will ndisclose in any mannany information or
item that is subject to this Stipulated Faitve Order to any peya or entity except in
strict compliance with the pwisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court for
Central District of California for the purpos# enforcing the terms of this Stipulate
Protective Order, even if su@nforcement proceedings oc@fter termination of this

action. | hereby appoint [prirgr type full name] of

[print or type full address and telephont

number] as my California agent for servicegpodcess in connection with this action @

any proceedings related to enforcemathis Stipulated Protective Order.

Date:

City and State where swoamd signed:

Printed name:

Signature:

[PROPOSED] PROTECTIVE ORDER FOR THE ERTMENT OF CONFIDENTIAL INFORMATION
CASE NO. 2:19-cv-07952-FMO-MAA
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