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10
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12 Plaintiff,
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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likelyto involve production of confidential

N
o ©

proprietary, or private information for whigpecial protection from public disclosure

N
=

and from use for any purpose other than pratseg this litigation may be warranted.

N
N

Accordingly, the parties hereby stipulaie and petition the Court to enter the

N
w

following Stipulated Protective Order. &lparties acknowledgedahthis Order doeg

N
~

not confer blanket protections on all distioes or responses to discovery and that

N
9}
1%

Qo

the protection it affords from public disslore and use extends only to the limit

N
(o))

information or items that are entitled ¢onfidential treatment under the applicahle

N
-~

1 This Stipulated Protective Order is basatstantially on the modekotective order provided
under Magistrate Judge Alexamde MacKinnon’'s Procedures.

N
(o]
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legal principles.
B. GOOD CAUSE STATEMENT

This action is likely to involve reqses for documents which contain trag

secrets, and other valuabiesearch, development, commercial, financial, techn
and/or proprietary informain for which special protectidrom public disclosure ang
from use for any purpose other than proseoutb this action is warranted. Sug
confidential and proprietampaterials and information cassof, among other things
confidential business or financial infoation, information regarding confidentie
business practices, or other confidentiasearch, development, or commerc
information (including information implicang privacy rights of third parties)
information otherwisgenerally unavailabl® the public, or which may be privilege
or otherwise protected from disclosure under state or fiestatates, court rules, cag
decisions, or common law. Acabngly, to expedite thdlow of information, to

facilitate the prompt resolun of disputes over confidenliiy of discovery materials,
to adequately protect information the parties entitled to keepooffidential, to ensure
that the parties are permitted reasonable negesses of such matal in preparation
for and in the conduct of trialp address their handlingtae end of thétigation, and

serve the ends of justice,paotective order for such information is justified in th
matter. It is the intent of the partiesathinformation will not be designated &g
confidential for tactical reasons and thathing be so desigted without a good faith
belief that it has been maintained ic@fidential, non-publienanner, and there is
good cause why it should not be part of the public record of this case.

C. ACKNOWLEDGEMENT OF PROC EDURE FOR FILING UNDER
SEAL

The parties further acknowledge, as sethfant Section 12.3 below, that thi

Stipulated Protective Order does not entihem to file confidential information
under seal; Local Rule 79-5 sets forth inecedures that mube followed and the

standards that will be applied when a paeks permission from the court to fi
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material under seal.

There is a strong presumption that theljgubas a right of access to judicig

proceedings and records in civil casescdmnection with non-dispositive motion$

good cause must be shownstgpport a filing under segdbee Kamakana v. City an
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@hillips v. Gen. Motors

Corp., 307 F.3d 1206, 1210-11 (9th Cir. 2002gkar-Welbon v. Sony Electrics, Ind.

187 F.R.D. 576, 577 (E.D. Wis. 1999) (even stipulated protective orders require
cause showing), and a specific showofggood cause or compelling reasons w
proper evidentiary support and legal justifioa, must be made with respect

Protected Material that a party seeks ko inder seal. The parsiemere designation
of Disclosure or Discovery Material &ONFIDENTIAL does not— without the
submission of competent evidence by dexlan, establishinghat the material
sought to be filed under @k qualifies as confidentiaprivileged, or otherwise
protectable—constitute good cause.

Further, if a party requessgaling related to a disptge motion or trial, then

compelling reasons, not only good cause, fostaing must be shown, and the relief

sought shall be narrowly tailored to serve the spemitierest to be protecte&ee
Pintos v. Pacific Creditors Ass’n605 F.3d 665, 677-79 (9tdir. 2010). For each
item or type of information, document, oty sought to be lied or introduced undel
seal in connection with a dispositive nawtior trial, the party seeking protection mu
articulate compelling reasons, supported by specific facts and legal justificatio
the requested sealing order. Again, competent evidence supporting the applicg
file documents under seal stbe provided by declaration.

Any document that is not confidenti@lrivileged, or otherwise protectable i
its entirety will not be filed under sealttie confidential portions can be redacted
documents can be redacteckernta redacted version for public viewing, omitting or

the confidential, privilegedyr otherwise protectable portions of the document, s
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be filed. Any application it seeks to file documentsder seal in their entirety

should include an explanation of why redaction is not feasible.

2. DEFEINITIONS
2.1 Action: Charles Churchill v. Dolgen California, LLC, et al.

2.2 Challenging Party: a Party or Non-Rattiat challenges the designatio

of information or items under this Order.

2.3 "CONFIDENTIAL” Information or Items: information (regardless of hg

it is generated, stored omaintained) or tangible things that qualify for protecti
under Federal Rule of CiviProcedure 26(c), and asesified above in the Good
Cause Statement.

2.4  Counsel: Outside Counsel of Recardl House Counsel (as well as
their support staff).

2.5 Designating Party: a Party or NBarty that designates information o

items that it produces in disclosures or in responses to discoven
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all items or information, regardles

of the medium or manner in which it is gesed, stored, or maimined (including,
among other things, testimony, transcriptsj gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializetowledge or experience in a matter
pertinent to the litigation who has been me¢a by a Party or its counsel to serve
an expert witness or as a consultant in this Action.

2.8 House Counsel: attorneys who are eappés of a party to this Action.

House Counsel does not include Outsitlmunsel of Record oany other outside
counsel.
2.9 Non-Party: any naturg@lerson, partnershippgooration, association, o

other legal entity not named as a Party to this action.
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2.10 Outside Counsel of Record: attorney® are not employees of a party

this Action but are retainet represent or adse a party to this Action and hay
appeared in this Action on behalf of thattgaor are affiliated with a law firm which
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Actiomcluding all of its officers, directors
employees, consultants, retained expensl Outside Counsel of Record (and th
support staffs).

2.12 Producing Party: a Party or NBasty that produces Disclosure (

Discovery Material in this Action.

2.13 Professional Vendors: persons otitexs that provide litigation suppor

services (e.g., photocopying, videotapinganslating, preparing exhibits @
demonstrations, and organizing, storingsetrieving data irany form or medium)

and their employees and subcontractors.

2.14 Protected Material: any Discloesuor Discovery Material that is

designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that nrees Disclosure or Discovery Materig

from a Producing Party.
3. SCOPE

The protections conferred by thisigtlation and Order cover not onl)
Protected Material (as defid@bove), but also (1) any orination copied or extracteg
from Protected Material; (2) all copies, cexpts, summaries, or compilations
Protected Material; and (3) any testimoognversations, or presentations by Part
or their Counsel that might reveal Protected Material.

Any use of Protected Material at trial shall be govergedhe orders of the
trial judge. This Order does not govere tiise of Protected Material at trial.
4. DURATION

Once a case proceeds to trial, mf@ation that was designated 4

CONFIDENTIAL or maintained pursuant toishprotective order used or introduce
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as an exhibit at trial becomes publicdawill be presumptively available to a
members of the public, including the pressless compelling reasons supported
specific factual findings to proceed othergvere made to the trial judge in advan
of the trial. See Kamakanad447 F.3d at 1180-81 (distinguishing *“good caus
showing for sealing documenproduced in discoverffom “compelling reasons”

standard when merits-related documentspar¢ of court record). Accordingly, th

terms of this protective order do not excéegond the commencement of the trial|

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Car®msignating Material for Protection. Ead

Party or Non-Party that designates infatran or items for protection under th
Order must take care to limit any such deatgm to specific material that qualifie
under the appropriate standsrdhe Designating Party studesignate for protectiof
only those parts of material, documents, geor oral or written communications ths
gualify so that other portions of the teaal, documents, items, or communicatio
for which protection is not warranted are sotept unjustifiably within the ambit o
this Order.

Mass, indiscriminate, or routinized signations are prohibited. Designatiol
that are shown to be clearly unjustified that have been made for an improg
purpose (e.g., to unnecessarily encumbeirctise development process or to imp(
unnecessary expenses and burdens on otherg)anay expose the Designating Pa
to sanctions.

If it comes to a Designating Party’s attien that information or items that i
designated for protection do not qualify for mction, that Designating Party mu
promptly notify all other Parties that itwathdrawing the inapplicable designation,

5.2 Manner and Timing of Designationxdept as otherwise provided |

this Order (see, e.g., @nd paragraph of section 5.2(aelow), or as otherwise

stipulated or ordered, Disclosure or usery Material that qualifies for protectio

4811-4294-3178.1 6
STIPULATION FOR PROTECTIVE ORDER

by
ce

se”

D

—

S
er

INIS

rty

U)
~+

=]

-




ManNING &K ASS

ELLrOD, RAMIREZ, TRESTER e

RS AT Law

© 00 ~N oo o B~ w N P

N RN N N N N N NN R P R R R R R R R
0w ~N o 00~ W N kP O ©O© 00 N O 0o N~ W N Rk o

under this Order must beedrly so designated beforeetimaterial is disclosed o
produced.

5.3 Designation in conformityith this Order requires:

(@) for information in documentaryorm (e.g., paper or electroni
documents, but excluding transcripts of depositions or other pretrial or
proceedings), that the Producing Karaffix at a minimum, the legeng
“CONFIDENTIAL” (hereinafta “CONFIDENTIAL legend”), to each page ths
contains protected materidf only a portion or portionsf the material on a pags
gualifies for protection, the Producing Baaiso must clearly identify the protecte
portion(s) (e.g., by making appriate markings in the margins).

A Party or Non-Party that makes origi documents available for inspectid
need not designate them for protection uattiér the inspecting Party has indicat;
which documents it would like copied@produced. During the inspection and befq
the designation, all of the material maalailable for inspection shall be deem
“CONFIDENTIAL.” After the inspecting Party has identiflédhe documents it want
copied and produced, the Producing Pamyst determine wbh documents, or
portions thereof, qualify for protection unrdis Order. Then, before producing th
specified documents, the Producing Pantyst affix the “CONFIDENTIAL legend”
to each page that comiai Protected Material. If only a portion or portions of {
material on a page qualifies for protectidghe Producing Party also must cleaf
identify the protected portion(s) (e.doy making appropriate markings in th
margins).

(b) for testimony given in depositionsatfthe Designating Party identifie
the Disclosure or Discovery Material oretrecord, before the close of the depositi
all protected testimony.

(c) for information produced in some forother than documentary and fq
any other tangible items, that the ProdigcParty affix in a prominent place on th

exterior of the container or containerswhich the information is stored the leger
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“CONFIDENTIAL.” If only a portion or portions of the information warrant

protection, the Producing Party, to the exteracticable, shall identify the protected

portion(s).

5.4 1Inadvertent Failures to Designatktimely corrected, an inadverter

failure to designate qualifiedformation or items does not, standing alone, waive

Designating Party’s right teecure protection under th@@rder for such material

Upon timely correction of a designation, tReceiving Party must make reasonatl

efforts to assure that the material is teglain accordance with the provisions of th
Order.
6. CHALLENGING CONFIDEN TIALITY DESIGNATIONS

6.1 Timing of Challengs. Any Party or Non-Party may challenge @

designation of confidentiality at any tintkat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The ChallengifParty shall initiate the disputg

resolution process under tal Rule 37.1 et seq.
6.3 Joint Stipulation. Any challengelsmitted to the Court shall be via
joint stipulation pursuant to Local Rule 37-2.

6.4 The burden of persuasion in aswych challenge proceeding shall be

—

the

e

S

P-4

D

a

on

the Designating Party. iwolous challenges, and those made for an imprgper

purpose (e.g., to harass wnpose unnecessary expesasand burdens on other

parties) may expose the Challenging dd sanctions. Unless the Designating

Party has waived or withdwn the confidentiality designation, all parties sh
continue to afford the matatiin question the level of protection to which it
entitled under the Produwy Party’s designation uhtithe Court rules on the
challenge.
1. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Partyay use Protected Material that

disclosed or produced by ahet Party or by a Non-Partg connection with this

4811-4294-3178.1 8
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Action only for prosecutingdefending, or attempting teettle this Action. Such
Protected Material may be disclosed otaythe categories of persons and under
conditions described in thidrder. When the Action has been terminated, a Recei
Party must comply with the provisiongsection 13 below (NAL DISPOSITION).

Protected Material mudie stored and maintaindry a Receiving Party at :

the

/ing

=D

location and in a secure manner that erstinat access is limited to the persagns

authorized under this Order.
7.2 Disclosure of “CONFIDENTIA” Information or Items. Unless

otherwise ordered by the court or perndtia writing by the Designating Party,
Receiving Party may disclose any farmation or iem designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Action, as w¢
employees of said Outside Counsel of Redorddhom it is reasonably necessary
disclose the information for this Action;

(b) the officers, directors, and employees (including House Counsel) 0
Receiving Party to whom disclosusereasonably necessary for this Action;

(c) Experts (as defined in thisrd®r) of the Receiving Party to whor
disclosure is reasonably necessary tbis Action and who have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or tricconsultants, mock jurors, and Professional Vend

to whom disclosure is reasonably neces$ar this Action andvho have signed the

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the information
custodian or other person who othemsvmssessed or knew the information;

(h) during their depositions, withesses, and attorneys for witnesses, |

Action to whom disclosure is reasonablecessary provided: (1) the deposing pa

4811-4294-3178.1 9
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requests that the witness sign the form attaeseixhibit 1 hereto; and (2) they wi
not be permitted to keep any confidential information unless they sign
“Acknowledgment and Agreeemt to Be Bound” (Exhibit A), unless otherwis
agreed by the Designating Party or ordef®/ the court. Pages of transcribg
deposition testimony or exhibits to depositidhat reveal Protected Material may |
separately bound by the coueporter and may not be digsed to anyone except 3
permitted under this Stipulated Protective Order; and

() any mediator or settlement officand their supporting personnel, mutua
agreed upon by any of the partiegaged in settlement discussions.
8. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigat

that compels disclosure of any infornwatior items designated in this Action §
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Dgignating Party. Such notificatiol
shall include a copy of theubpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or o
to issue in the other litigation that sooraall of the material covered by the subpoe
or order is subject to this Protective Ordeuch notification shall include a copy ¢
this Stipulated Protective Order; and

(c) cooperate with respect to akasonable procedures sought to
pursued by the Designating Party whosetécted Material may be affected.

If the Designating Party timely seekgitective order, the Party served wi
the subpoena or court order shall not produce any information diegignahis action
as “CONFIDENTIAL” beforea determination by the codrom which the subpoenz:
or order issued, unless the Party has obtaime®esignating Party’s permission. Tt
Designating Party shall bear the burden aqmtase of seeking protection in that col

of its confidential materiahnd nothing in these provisions should be construet
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authorizing or encouraging a Receiving Rart this Action to disobey a lawfu
directive from another court.
9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are applte to information produced by
Non-Party in this Action and designdtas “CONFIDENTIAL.” Such information

produced by Non-Parties ioonnection with this litigation is protected by tf

remedies and relief provided by this Ordsothing in these provisions should &k
construed as prohibiting a Non-Pafitym seeking additional protections.

(b) In the event that a Partyresquired, by a validliscovery request, tq
produce a Non-Party’s confidéalt information in its posssion, and the Party i
subject to an agreement with the N@arty not to produce the Non-Party

confidential information, then the Party shall:

(1) promptly notify in writing the Ragesting Party and the Non-Party that

some or all of the information requestedubject to a confidentiality agreement wit
a Non-Party;

(2) promptly provide the Non-Party with copy of the Stipulated Protectiv
Order in this Action, the relevant dmery request(s), and a reasonably spec
description of the information requested; and

(3) make the information requested available for inspection by the Non-H
if requested.

(c) If the Non-Party fails to seek a peotive order from this court within 14
days of receiving the notice and accompagynformation, the Receiving Party ma

produce the Non-Party’s confidential infortima responsive to thdiscovery request

e

e

U/

S

h

e

ific

Party

y

If the Non-Party timely seeks a protectoseler, the Receiving Party shall not produce

any information in its possession or cohttieat is subject to the confidentialit)
agreement with the Non-Pgrbefore a determination kiyie court. Absent a cour

order to the contrary, the Non-Party siaar the burden and expense of seek
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protection in this court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inathe@ce or otherwise, it has disclosé¢

Protected Material to angerson or in any circumstance not authorized under
Stipulated Protective Order, the RecegiParty must immediately (a) notify i
writing the Designating Party of the unauthorized disclosuresis@)ts best effortg
to retrieve all unauthorized copies of tPetected Material, (c) inform the person
persons to whom unauthorized disclosuresewerade of all the tens of this Order,
and (d) request such person or perstmsexecute the “Acknowledgment an
Agreement to Be Bound” that &tached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certai

inadvertently produced material is subjext claim of privilege or other protectior

the obligations of the Receiving Partieg #énose set forth in Federal Rule of Ciyi

Procedure 26(b)(5)(B). This provisionnist intended to modify whatever procedu
may be established in an e-discovergter that provides for production without pric
privilege review. Pursuant teederal Rule of Evidence 502(@hd (e), insofar as thg
parties reach an agreement on the cefief disclosure of a communication

information covered by the attorney-cligmvilege or work poduct protection, the

parties may incorporate their agreementhia stipulated protective order submitte

to the court.
12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing this Order abridges the right of an

person to seek its modification by the Court in the future.
12.2 Right to Assert Other ObjectiorBy stipulating to the entry of thig
Protective Order no Party waives any righbtherwise would have to object t

disclosing or producing any informationiggm on any ground not addressed in tl
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Stipulated Protective Order. Similarly, Rarty waives any right to object on ar
ground to use in evidence of any of thetenal covered by tis Protective Order.
12.3 Filing Protected Material. A Parthat seeks to file under seal ar
Protected Material must comply with @itzocal Rule 79-5. Protected Material mg
only be filed under seal pursuant to a ¢@uder authorizing the sealing of the speci

Protected Material at issue.dfParty's request to file Protected Material under se

denied by the court, then the ReceivingtyPanay file the information in the publi¢

record unless otherwise instructed by the court.
13. FINAL DISPOSITION
After the final disposition of this Actiorgs defined in pagaaph 4, within 60

days of a written request by the Designafiagty, each Receg Party must return
all Protected Material to the Producing Pamtyestroy such material. As used in th
subdivision, “all Protected Material” inafles all copies, abstracts, compilatior
summaries, and any other format reprodgcor capturing any of the Protectg
Material. Whether the Protected Materialeturned or destroyethe Receiving Party
must submit a written certification to tReoducing Party (and, if not the same pers
or entity, to the Designating Party) by t66 day deadline that (1) identifies (b
category, where appropriate) all the Protedtiederial that waseturned or destroyed
and (2) affirms that the Receiving Partyshaot retained any copies, abstrag
compilations, summaries or any other fatnmeproducing or capturing any of th
Protected Material. Notwithstanding this prsien, Counsel are entitled to retain §
archival copy of all pleadings, motion pEs, trial, deposition, and hearin
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expert
reports, attorney work produetnd consultant and experbvk product, even if such
materials contain Protected Material. Asych archival copies that contain {
constitute Protected Material remain subjecthis ProtectiveOrder as set forth in
Section 4 (DURATION).
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14. VIOLATION

Any violation of this Order may be@unished by apppriate measures

including, without limitation, contemgiroceedings and/anonetary sanctions.
IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: 9/4/20

/s/ Mike Haddock
Attorneys for Plaintiff(s)

Dated: 9/4/20

/sl Jeffrey M. Lenkov
Attorneys for Defendant

ORDER
IT IS HEREBY ORDERED THAT THE PROTECTIVE ORDER IS
ENTERED PURSUANT TO THE FOLLOWING TERMS:
1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likelyto involve production of confidential

proprietary, or private information for whigpecial protection from public disclosuf

and from use for any purpose other than protseg this litigation may be warranted.

Accordingly, the parties hereby stipulai® and petition the Court to enter th
following Stipulated Protective Order. &Iparties acknowledgedahthis Order doeg

not confer blanket protections on all distloes or responses to discovery and t

4811-4294-3178.1 14
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the protection it affords from public disslore and use extends only to the limit
information or items that are entitled tondéidential treatment under the applicab
legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve reqses for documents which contain trag

secrets, and other valuabiesearch, development, commercial, financial, techn
and/or proprietary informatn for which special protectidrom public disclosure ang
from use for any purpose other than prosiecuof this action is warranted. Sug
confidential and proprietampaterials and information cassof, among other things
confidential business or financial infoation, information regarding confidentia
business practices, or other confidenttasearch, developmgnor commercial
information (including information implicang privacy rights of third parties)
information otherwisgenerally unavailabl® the public, or which may be privilege
or otherwise protected from disclosure under state or fiestatates, court rules, cag
decisions, or common law. Acabngly, to expedite thdlow of information, to
facilitate the prompt resolun of disputes over confidenliy of discovery materials,
to adequately protect information the parties entitled to keepoofidential, to ensure
that the parties are permitted reasonable negesses of such material in preparatiq

for and in the conduct of trialp address their handlingtae end of thétigation, and

serve the ends of justice, a protective oifdersuch information is justified in this

matter. It is the intent of the partiesathinformation will not be designated &g
confidential for tactical reasons and thathing be so desigted without a good faith
belief that it has been maintained in anfodential, non-publiananner, and there is
good cause why it should not be part of the public record of this case.

C. ACKNOWLEDGEMENT OF PROC EDURE FOR FILING UNDER
SEAL

The parties further acknowledge, as sethfant Section 12.3 below, that thi

Stipulated Protective Order does not eatithem to file confidential informatior
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under seal; Local Rule 79-5 sets forth lnecedures that mube followed and the
standards that will be applied when a pateks permission from the court to fi
material under seal.

There is a strong presumption that the mubhs a right of access to judicig
proceedings and records in civil casescémnection with non-dispositive motions
good cause must be shownsupport a filing under sedhee Kamakana v. City an
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@hillips v. Gen. Motors

Corp, 307 F.3d 1206, 1210-11 (9th Cir. 2002gkar-Welbon v. Sony Electrics, Ing.

187 F.R.D. 576, 577 (E.D. Wis. 1999) (even stipulated protective orders require

cause showing), and a specific shogviof good cause or compelling reasons W

proper evidentiary support and legal justifioa, must be made with respect {

Protected Material that a party seeks ko @finder seal. The partiemere designation
of Disclosure or Discovery Material &3ONFIDENTIAL does not— without the
submission of competent evidence by dexlan, establishinghat the material
sought to be filed under alequalifies as confidentiaprivileged, or otherwise
protectable—constitute good cause.

Further, if a party requess®aling related to a dispttgée motion or trial, then
compelling reasons, not only good cause, ferstmaling must béaewn, and the relief
sought shall be narrowly tailed to serve the specifinterest to be protecte®ee
Pintos v. Pacific Creditors Ass’n605 F.3d 665, 677-79 (9tir. 2010). For each
item or type of information, document, ot sought to be lied or introduced undel
seal in connection with a dispositive nawtior trial, the party seeking protection mu
articulate compelling reasons, supported by ifpdacts and legal justification, for
the requested sealing order. Again, competent evidence supporting the applica
file documents under seal stibe provided by declaration.

Any document that is not confidential, privileged, or otherwise protectab
its entirety will not be filed under sealttie confidential portionsan be redacted. |

documents can be redacted, then a redaeesion for public viewing, omitting only
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the confidential, privileged, or otherwigeotectable portions of the document, sh
be filed. Any application it seeks to file documentsder seal in their entirety

should include an explanation of why redaction is not feasible.

2. DEFEINITIONS
2.1 Action: Charles Churchill v. Dolgen California, LLC, et al.

2.2 Challenging Party: a Party or Non-Rattat challenges the designatio

of information or items under this Order.

2.3 "CONFIDENTIAL” Information or Items: information (regardless of hg

it is generated, stored omaintained) or tangible things that qualify for protecti
under Federal Rule of CiviProcedure 26(c), and asesified above in the Good
Cause Statement.

2.4  Counsel: Outside Counsel of Recardl House Counsel (as well as

their support staff).

2.5 Designating Party: a Party or NBarty that designates information o
items that it produces in disclosures or in responses to discoven
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all items or information, regardles

of the medium or manner in which it is geated, stored, or maisined (including,
among other things, testimony, transcriptsj gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializetgowledge or experience in a matter
pertinent to the litigation who has been me¢a by a Party or its counsel to serve
an expert witness or as a consultant in this Action.

2.8 House Counsel: attorneys who are eygés of a party to this Action.

House Counsel does not include Outsitlmunsel of Record oany other outside

counsel.
2.9 Non-Party: any naturglerson, partnershippgooration, association, o
4811-4294-3178.1 17
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other legal entity not named as a Party to this action.

2.10 Outside Counsel of Record: attorneym are not employees of a party

this Action but are retainet represent or adse a party to this Action and hay
appeared in this Action on behalf of thattgaor are affiliated with a law firm which
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Actiomcluding all of its officers, directors
employees, consultants, retained expentsl Outside Counsel of Record (and th
support staffs).

2.12 Producing Party: a Party or NBarty that produces Disclosure ¢

Discovery Material in this Action.

2.13 Professional Vendors: persons otitexs that provide litigation suppor

services (e.g., photocopying, videotapinganslating, preparing exhibits g
demonstrations, and organizing, storingsetrieving data imny form or medium)

and their employees and subcontractors.

2.14 Protected Material: any Disclosuor Discovery Material that is

designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that re@s Disclosure oDiscovery Material

from a Producing Party.
3. SCOPE

The protections conferred by thisigtlation and Order cover not onl
Protected Material (as defid@bove), but also (1) any orination copied or extracte(
from Protected Material; (2) all copies, cexpts, summaries, or compilations
Protected Material; and (3) any testimoognversations, or presentations by Part
or their Counsel that might reveal Protected Material.

Any use of Protected Material at trial shall be govergedhe orders of the
trial judge. This Order does not govere thise of Protected Material at trial.
4. DURATION

Once a case proceeds to trial, mf@ation that was designated 4
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CONFIDENTIAL or maintained pursuant this protective order used or introduce

as an exhibit at trial becomes publicdawill be presumptively available to al
members of the public, including the preassless compelling reasons supported

specific factual findings to proceed otheravsre made to the trial judge in advan

of the trial. See Kamakana447 F.3d at 1180-81 (distinguishing “good caus

showing for sealing documenproduced in discoverffom “compelling reasons”
standard when merits-related documentspairé of court record). Accordingly, th

terms of this protective order do not exceéegond the commencemieof the trial.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Car®mesignating Material for Protection. Ead

Party or Non-Party that designates infatian or items for protection under th
Order must take care to limit any such deatgm to specific material that qualifie
under the appropriate standardhe Designating Party siudesignate for protectiof
only those parts of material, documents, geor oral or written communications ths
gualify so that other portions of the maa® documents, items, or communicatiol
for which protection is not warranted are sotept unjustifiably within the ambit o
this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designa
that are shown to be clearly unjustified that have been made for an improg
purpose (e.g., to unnecessarily encumbeirctise development process or to imp«
unnecessary expenses and burdens on otherg)anay expose the Designating Pa
to sanctions.

If it comes to a Designating Party’s atfien that information or items that i
designated for protection do not qualify for mction, that Designating Party mu
promptly notify all other Parties that itwathdrawing the inapplicable designation,

5.2 Manner and Timing of Designationxdept as otherwise provided i

this Order (see, e.g., ®nd paragraph of section 5.2(aelow), or as otherwise
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stipulated or ordered, Disclosure or ugery Material that qualifies for protectio

under this Order must be ctBaso designated before timeaterial is disclosed of

produced.

5.3 Designation in conformityith this Order requires:

(@) for information in documentaryorm (e.g., paper or electroni
documents, but excluding transcripts of depositions or other pretrial or
proceedings), that the Producing Karaffix at a minimum, the legeng
“CONFIDENTIAL” (hereinafta “CONFIDENTIAL legend”), to each page ths
contains protected materidf only a portion or portiongf the material on a pags
gualifies for protection, the Producing Paaigo must clearly ientify the protected
portion(s) (e.g., by making appriate markings in the margins).

A Party or Non-Party that makes origi documents available for inspectid
need not designate them for protection uadtiér the inspecting Party has indicat;
which documents it would like copied@produced. During the inspection and befq
the designation, all of the material maakailable for inspection shall be deem
“CONFIDENTIAL.” After the inspecting Party has ideng&fl the documents it want
copied and produced, the Producing Pamyst determine wbh documents, or
portions thereof, qualify for protection unrdis Order. Then, before producing th
specified documents, the Producing Pantyst affix the “CONFIDENTIAL legend”
to each page that contains Protedtéaterial. If only a portion or portions of thg
material on a page qualifies for protectidghe Producing Party also must cleai
identify the protected portion(s) (e.doy making appropriate markings in th
margins).

(d) for testimony given in depositionsatthe Designating Party identifie
the Disclosure or Discovery Material oretrecord, before the close of the depositi
all protected testimony.

(e) for information produced in some fewther than documentary and fq

any other tangible items, that the ProdigcParty affix in a prominent place on th
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exterior of the container or containerswhich the information is stored the legend

“CONFIDENTIAL.” If only a portion or portions of the information warrant

protection, the Producing Party, to the extaracticable, shall identify the protected

portion(s).

5.4 1Inadvertent Failures to Designatktimely corrected, an inadverter

failure to designate qualifiadformation or items does not, standing alone, waive

Designating Party’s right to secure prdiex under this Order for such material.

Upon timely correction of a designation, tReceiving Party must make reasonalp

efforts to assure that the material is teelain accordance with the provisions of th
Order.
6. CHALLENGING CONFIDEN TIALITY DESIGNATIONS

6.1 Timing of Challengs. Any Party or Non-Party may challenge a

designation of confidentiality at any tintkat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The ChallengifParty shall initiate the disputg

resolution process under tal Rule 37.1 et seq.
6.3 Joint Stipulation. Any challengaibmitted to the Court shall be via
joint stipulation pursuant to Local Rule 37-2.

6.4 The burden of persuasion in auch challenge proceeding shall be

—

the

e

S

1%

a

on

the Designating Party. iwolous challenges, and those made for an imprgper

purpose (e.g., to harass wnpose unnecessary expesasand burdens on other

parties) may expose the Challenging ad sanctions. Unless the Designating

Party has waived or withdwn the confidentiality designation, all parties shall

continue to afford the matatiin question the level of protection to which it
entitled under the Produw Party’s designation uhtthe Court rules on the
challenge.
1. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Partyay use Protected Material that
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disclosed or produced by ahet Party or by a Non-Partg connection with this
Action only for prosecutingdefending, or attempting teettle this Action. Such
Protected Material may be disclosed otdythe categories of persons and under
conditions described in thi3rder. When the Action has been terminated, a Recei
Party must comply with the provisiongsection 13 below (FINAL DISPOSITION)

Protected Material mugdie stored and maintaind®y a Receiving Party at :

the

/ing

=D

location and in a secure manner that erstinat access is limited to the persagns

authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or perndtie writing by the Designating Party,

Receiving Party may disclose any farmation or iem designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Action, as w¢
employees of said Outside Counsel of Record to whom it is reasonably neces
disclose the information for this Action;

(b) the officers, directors, and employees (including House Counsel) 0
Receiving Party to whom disclosusereasonably necessary for this Action;

(c) Experts (as defined in thisrder) of the Receiving Party to whor
disclosure is reasonably necessary this Action and who have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or tal consultants, mock jurors, and Professional Vend

to whom disclosure is reasonably neces$ar this Action andvho have signed the

“Acknowledgment and Agreemeto Be Bound” (Exhibit A);
(g) the author or recipient of a document containing the information
custodian or other person who otheevmssessed or knew the information;

(n) during their depositions, withesses, and attorneys for witnesses, |
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Action to whom disclosure is reasonaiblecessary provided: (1) the deposing pa
requests that the witness sign the form attaeseixhibit 1 hereto; and (2) they wi
not be permitted to keep any confidential information unless they sign
“Acknowledgment and Agreeemt to Be Bound” (Exhibit A), unless otherwis
agreed by the Designating Party or ordef®y the court. Pages of transcribg
deposition testimony or exhibits to depositidhat reveal Protected Material may |
separately bound by the courpogter and may not be dissked to anyone except g

permitted under this Stipulated Protective Order; and

(i) any mediator or settlement officand their supporting personnel, mutually

agreed upon by any of the partiegaged in settlement discussions.
8. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigat

that compels disclosure of any infornmatior items designated in this Action §
“CONFIDENTIAL,” that Party must:

(d) promptly notify in writing the Designating Party. Such notificati
shall include a copy of theubpoena or court order;

(e) promptly notify in writing the party who caused the subpoena or g

to issue in the other litigation that sooraall of the materiatovered by the subpoenia

or order is subject to this Protective Ord&uch notification shall include a copy ¢
this Stipulated Protective Order; and

(f) cooperate with respect to alkasonable procedures sought to
pursued by the Designating Party whoset&cted Material may be affected.

If the Designating Party timely seekg@tective order, the Party served wi
the subpoena or court order shall not produce any information diegignahis action
as “CONFIDENTIAL” before adetermination by the couftom which the subpoenz
or order issued, unless the Party has obtaime®esignating Party’s permission. Tt

Designating Party shall bear the burden aqméase of seeking protection in that col
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of its confidential materiaand nothing in these provisions should be construes
authorizing or encouraging a Receiving Partythis Action to disobey a lawfu
directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(b) The terms of this Order are applde to information produced by
Non-Party in this Action and designdtas “CONFIDENTIAL.” Such information
produced by Non-Parties ioonnection with this litigation is protected by th
remedies and relief provided by this Ordsothing in these provisions should |
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Partyrequired, by a validliscovery request, ta
produce a Non-Party’s confidéalt information in its posssion, and the Party i
subject to an agreement with the N@arty not to produce the Non-Party

confidential information, then the Party shall:

(1) promptly notify in writing the Ragpsting Party and the Non-Party that

some or all of the information requestegusbject to a confidentiality agreement wit

a Non-Party;

(2) promptly provide the Non-Party with copy of the Stipulated Protectiv
Order in this Action, the relevant dmeery request(s), and a reasonably spec
description of the information requested; and

(3) make the information requested available for inspection by the Non-F
if requested.

(c) If the Non-Party fails to seek a peotive order from this court within 14
days of receiving the notice and accompagynformation, the Receiving Party ma
produce the Non-Party’s confidential inforiiwa responsive to the discovery reque
If the Non-Party timely seeks a protectiveler, the Receiving Pg shall not produce
any information in its possession or control that is subject to the confident

agreement with the Non-Pgarbefore a determination e court. Absent a cour
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order to the contrary, the Non-Party shadar the burden and expense of seek
protection in this court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inatte@ce or otherwise, it has disclosé¢

Protected Material to angerson or in any circumstance not authorized under
Stipulated Protective Order, the RecegyiParty must immediately (a) notify i
writing the Designating Party of the unauthorized disclosuresis@)ts best effortg
to retrieve all unauthorized copies of fPetected Material, (c) inform the person
persons to whom unauthorized disclosureseweade of all the tens of this Order,
and (d) request such person or perstmsexecute the “Acknowledgment an
Agreement to Be Bound” that &tached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certai

inadvertently produced material is subjext claim of privilege or other protectior

the obligations of the Receiving Partieg éinose set forth in Federal Rule of Ciyi

Procedure 26(b)(5)(B). This provisionnst intended to modify whatever procedu
may be established in an e-discovergter that provides for production without prig
privilege review. Pursuant teéederal Rule of Evidence 502(@)d (e), insofar as thg
parties reach an agreement on the ctffef disclosure of a communication

information covered by the attorney-cligivilege or work poduct protection, the

parties may incorporate their agreementhia stipulated protective order submitte

to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of an
person to seek its modification by the Court in the future.

12.2 Right to Assert Other ObjectiorBy stipulating to the entry of this

Protective Order no Party waives any riglhbtherwise would have to object t
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disclosing or producing any informationitgm on any ground not addressed in tl
Stipulated Protective Order. Similarly, mRarty waives any right to object on ar
ground to use in evidence of any of thetenal covered by tis Protective Order.
12.3 Filing Protected Material. A Parthat seeks to file under seal ar
Protected Material must comply with @itzocal Rule 79-5. Protected Material mg
only be filed under seal pursuant to a couder authorizing the sealing of the specif

Protected Material at issue.dfParty's request to file Protected Material under se

denied by the court, then the ReceivingtyPanay file the information in the publi¢

record unless otherwise instructed by the court.
13. FINAL DISPOSITION
After the final disposition of this Actiorgs defined in pagaaph 4, within 60

days of a written request by the Designafiagty, each Receiving Party must retu
all Protected Material to the Producing Pamtyestroy such material. As used in th
subdivision, “all Protected Material” inafles all copies, abstracts, compilatior
summaries, and any other format reprodgcor capturing any of the Protectg
Material. Whether the Protected Materialeturned or destroyethe Receiving Party
must submit a written certification to tReoducing Party (and, if not the same pers
or entity, to the Designating Party) by t66 day deadline that (1) identifies (b
category, where appropriate) all the Protedtiederial that waseturned or destroyed
and (2) affirms that the Receiving Pattgs not retained angopies, abstracts
compilations, summaries or any otherrhat reproducing or capturing any of tf
Protected Material. Notwithstanding this prien, Counsel are entitled to retain §
archival copy of all pleadings, motion pEs, trial, deposition, and hearin
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expert
reports, attorney work produetnd consultant and experbvk product, even if such
materials contain Protected Material. Asych archival copies that contain {
constitute Protected Material remain subjecthis Protective Order as set forth
Section 4 (DURATION).
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14. VIOLATION

Any violation of this Order may b@unished by apppriate measures

including, without limitation contempt proceedings and/or monetary sanctions,

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: 9/10/2020

sy Moef—

HON. ALEXANDER F. MacKINNON
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, , [print or type full name], of

[priot type full address],

declare under penalty of perjury that | hagad in its entirety and understand the
Stipulated Protective Order that was issbgdhe United States District Court for
[date] in the caseCbfarles
Churchill v. Dogen California, LLC, et alU.S.D.C. Court Cse No. CV 19-9883
MWEF (AFMXx). | agree to comply withind to be bound by all the terms of this

the Central District of Californian

Stipulated Protective Order and | undemstand acknowledge that failure to so
comply could expose me to sanctions paodishment in the nature of contempt. |
solemnly promise that | will not discloge any manner any information or item tha
IS subject to this Stipulation Protectived@r to any person or entity except in strig
compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court fo
Central District of California for the pposes of enforcing the terms of this
Stipulated Protective Order, eversifch enforcement proceedings occur after
termination of this action. | hereby appoint

[print or type full name] of

[prirdr type full addres and telephone

number] as my California agent for servafeprocess in connection with this actiol
or any proceedings relatéal enforcement of this Stipulated Protective Order.
Date:

City and State where sworn andrsed:

Printed Name:

Signature:
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