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IHaas Automation, Inc. Doc

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
OLATI LLC, Civil Action No.: 2:20-cv-1650PSGJPR
Plaintiff,
NOTE: CHANGES MADE BY THE COURT
V.
HAAS AUTOMATION, INC.,
Defendant. STIPULATED PROTECTIVE ORDER
HAAS AUTOMATION, INC.,
Counterclaim Plaintiff,
V.
OLATI LLC,

Counterclaim Defendant

At the request of Plaintiff and Counterclaim Defend@tdti LLC ("Olati") and
Defendant and Counterclaim Plaintiff Haas Automatilore. (‘Haas) (collectively, the
"Partie$), as made in th@arties Joint Rule26(f) Report this Protective Order is entereg
to facilitate efficient discovery. It is not necessary forRagies or their attorneys to sig
copies of this Protective Order for it to take effect or folRduies to be bound by its term
during the ourse of the proceeding. The Court expectdHrées to meet and confer i
good faith regarding any additional confidentiality provisions thay iipe appropriate
beyond the standard terms provided here.

DEFINITIONS
1. Challenging Party:a Party or NofParty that challenges the designation

information or items under this Order.
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2. Confidential Confidential information consists of information in written

oral, electronic, graphic/pictorial, audiovisual, or othamnf, whether it be a dament,

information contained in a document, information revealed during a deposition

information revealed in an interrogatory answer, or otherwise:
a.  which is designated as such by the Producing Panty
b.  which contains confidential business, proprietgeghnical or financial

information, including but not limited to commercially or competitive

y

sensitive information, including confidential research and development

information and trade secraibthe Party or a Third Party to whom th
Party reasonablydiieves it owes an obligation of confidentiality wit
respect to sucimformation
3. Attorneys Eyes Only Highly confidentialinformation may be additionally
designatedAttorneys Eyes Only by Counselfor the Producing Partyor the purpose of

e

h

identifying particularly sensitive Confidential information, such that its disclosure would

be likely to cause economic harm or significant competitive disadvantage tqg th

designating partyiricluding, but not limited totrade secretsfinancial information,
sensitive product development information, business plans, and forecasts).
4.  Source Code: Restricted Confidential information may be addition

designated'Source Code by Counsel for the Producing Party for the purpose

ally

of

identifying material or information thabcludes computer source code and/or live data

(that is, data as it exists residing in a database or databaSegjce Code Materig|,

including, without limtation, computer code (in any software language), scripts, assembly

code, object code, source code listings and descriptions of source code, objésticgse
and descriptions of object code, Hardware Description Language (HDL) gist&e

Transfer Leel (RTL) files that describe the hardware design of any ASIC or other ghip.

netlists, mask data design and fabrication computer files storetGBD&' or related file

format, and procesfow documents related to the fabrication of circuit boards, aret oth
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documents which provide the same definition or detailed description of trélaigs or
structure of software or hardware designs.

5.  Counsel (without qualifier): Outside Counsel of Record and House Cou
(as well as their support staff).

6. Designating Pay: a Party or NofParty that designates information or iten
that it produces in disclosures or in responses to discove\C@NFIDENTIAL,"
"HIGHLY CONFIDENTIAL — ATTORNEYS EYES ONLY," or "RESTRICTED
CONFIDENTIAL SOURCE CODE

7. Expert: a person with specialized knowledge or experience in a m

pertinent to the litigation who (1) has been retained by a Party©ouisseko serve as an

expert witness or as a consultant in this action, (2) is not a past or current engilaye

Party or of a Party mompetitor, and (3) at the time of retention, is not anticipated to bec
an employee of a Party or of a P&tyompetitor.

8. House Counsel: attorneys who are employees of a pamntgd irthis action.
House Counsel does not inclu@eunsel of any affiliate, parent, subsidiary, or interest
party other than of the party named in this action. House Counsel does not @uisidie
Counsel of Record or any other Outside Counsel

9. Outside Counsel of Recor@r Outside Counsel)attorneg who are not
employees of a partyamed inthis action but are retained to represent or advise a p3
named irthis action and have appeared in this action on behalf of that party or are affi
with a law firm which has appeared on behalf of thatypaOutside Counsel of Record
does not include attorneys who are employees of any company that is ate affdr@nt,
subsidiary, or interested party to a party named in this action.

10. Non-Party: any natural person, partnership, corporation, associatiother
legal entity not named as a Party to this action.

11. Party: any party to this action, including all of its officers, directo
employees, consultants, retained experts, and Outside Counsel of Record (anggbsir
staffs).

-3-
(PROPOSEDJPTIPULATED PROTECTIVE ORDER

NSE

IS

atte

14

DIME

ed

|ty

late




© 00 N oo o A WN B

N NN NN NMNNNDNRRRRRRR R PB R
W~ O O N O N FPB O O 0 ~N O 0O N W N B O

12. Producing Partya Paty or NonParty that producedisclosure odiscovery
material in this action.

13. Vendors: persons or entities that provide litigation support services (|
photocopying, videotaping, translating, preparing exhibits or demonstrations,
organizing, storing, or retrieving data in any form or medium) and their employées
subcontractors.

14. Protected Docume(d). Documentsmaterialsinformation, communications,
things or discovery responsesdesignated as"CONFIDENTIAL," "HIGHLY
CONFIDENTIAL — ATTORNEYS EYES ONLY," or as "RESTRICTED
CONFIDENTIAL SOURCE CODE

15. "Copy' as used herein means any photographic, mechanical, or computg
copy or reproduction of any document or thing, or any verbatim transcript, in whole
part, of such document or thing.

DESIGNATING PROTECTED DOCUMENTS

16. The designation of Protected Documents will be made by placing or affi]
on the documents or materials the designatiQONFIDENTIAL" or "HIGHLY
CONFIDENTIAL —ATTORNEYS EYES ONLY" or "RESTRICTED CONFIDENTIAL
SOURCE CODEIin a manner that will not interfere with legibility.

17. At any time after the delivery of Protected Docume@mnseffor the party
or parties receiving the Protected Documents may challenge the confidentiality desig
of all or any portion thereof by providing written notice thereo€tmunselfor the Party
disclosing or producing the Protected Documémtsill compliance with Local Rule 37
If the Partiesare unable to agree as to whether the confidentiality designation of disc(
material is appropriate, the party or parties receiving the Protected Documentteraay
motion under Rule 370 remove the contested confidentiality designation, or reduce
designation from "HIGHLY CONFIDENTIAL — ATTORNEYS EYES ONLY" to
"CONFIDENTIAL," on any Protected Document. The party or parties producing

Protected Documents shall have the burden of establishing that the disputed Prg
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Documents are entitled to confidential treatment. All disputed Protected Documen
entitled to"CONFIDENTIAL" or "HIGHLY CONFIDENTIAL — ATTORNEYS EYES

ONLY" or "RESTRICTED CONFIDENTIAL SOURCE CODEtreatment pursuant to the

terms of thidProtectiveOrder until and unless the Court determines otherwise.

18. A Party does not waive its right to challenge a confidentiality designatiof

electing not to mount a challenge promptly after the original designation is disclosed.

19. In the event a Producing Pamyects to produce Protected Documents f
inspection, thé’roducing Partyhas no obligation to mark documents with confidential
designations in advance of the initial inspection. For purposes of this initial inspadtid
documents produced will be considered as having been matkd#GHLY
CONFIDENTIAL — ATTORNEYS EYES ONLY" and will be treated as such by th
inspecting party. Thereafter, on selection of specified documents for copying b
inspecting party, th€roducing Partyshall mark the copies of such documents as n
contain protected subject mattgith the appropriate confidentiality marking at the tim
the copies are produced to the inspecting party.

ACCESS TO AND USE OF PROTECTED MATERIAL

20. Protected Documents and any information contained therein shall be

solely for this litigationand not fo any other purpose, including but not limited,

(s a

e
y tr

nay
e

use

prosecution (as delineated below) or acquisition of patents. Protected Documents and

information contained therein shall not be used or shown, disseminated, copied, or

way communicated to anyone for any purpose whatsoever, except as provided for

21. "Confidential information shall be disclosed only to the following persons:

a.  OutsideCounsel ofRecord in this action for thPartyreceiving the
Confidential information;

b.  House Counsel for a Party this action who either has responsibilit
for making decisions dealing directly with the litigation of this actig

or who are assisting outside counsel in the litigation of this action;

-5-
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22.

only to the following persons, as is necessary for those persons:

23.

accessed only by the following persons, as is necessary for those persons:

g.
h.
"Highly Confidential- Attorney$Eyes Only information shall be disclosed

a.

d.
e.
"Restricted Confidential Source Cddeformation shall be available to be

Up to and including three (3) designated representatives of each

Part

to the extent reasonably necessary for the litigation of this action,

exceptthat either party may in good faith request the otreatyR
consent to designate one or more additional representatives, the
Party shall not unreasonably withhold such consent, an@ehaesting
Party may seek leave of Court to designate such additig
representative(s) if thRequestingParty believes the othd?arty has

unreasonably withheld such cEnt

Employees ofutside Counsedssigned to and necessary to assist |

the preparation and trial of this action;

Outside independent expedsd consultantsetained to assi€dutside
Counsel in the preparation and trial of this action;

Vendors (including graphics and jury consultants) retaine@uigide
Counsel as litigation support;

Court reporters retained to transcribe testimony; and

The Court and Court personnel.

OutsideCounsel ofRecord in this action for thBarty to this action
receiving the Attorneyg&yes Only information;

Outside independent expedsd consultantsetained to assifbutside
Counsel n the preparation and trial of this action;

Vendors (including graphics and jury consultants) retaineQuigide
Counsel as litigation support;

Court reporters retained to transcribe testimony; and

The Court and Court personnel.
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a.  OutsideCounsel ofRecordin this action

b.  Outsideindependentonsultantsand experts of the receiving Party
(i.e., not existing employees or affiliates of a Party or an affiliate ¢
Party) retained for the purpose of this litigation and approved to ac
such ProtecteBocumentgpursuant to paragraj@. A receiving Party
may includeexcerpts of Source Code Material in a pleading, exhi
expert report, discovery document, deposition transcript, other C
document or attorney work produc{'Source Code Documeftijs
provided that the Source Code Documents are appropriately ma
under this Order, restricted to those who are entitled to have acce
them as specified herein, and, if filed with the Court, filed under seg
accordance with the Cotsgtules, procedures and orders;

C. The Court and its personnel.

24. Notwithstanding the terms of paragrapb&23 of this ProtectiveOrder,

Confidential or Highly Confidential Attorneys Eyes Only or Restricted Confidentiall

Source Codenformation of aProducing Partynay be shown to employees, officer
consultants, attorneys, and other agents of the Producing Raotlging shall prevent the
disclosure of any Confidential or Highly Confidentighttorneys Eyes Only or Restricted
Confidential Source Codaformation by theéPartyproducing such information to (apy

employee or officer of the Producing Paoty(b) any person no longer affiliated with thg
Producing Party, who either authored, in whole or in part, or receiveciothigdential or
Highly Confidential— Attorneys Eyes Only or Restricted Confidential Source Co

information prior to the initiation of this litigation.

1 For the purposes of thrder, an outside consultant or expert is defined to incly
the outside consultdator expels direct reports and other support personnel, such tha
disclosure to a consultant or expert who employs others within his or her firm to he
his or her analysis shall count as a disclosure to a single consultant or expert.
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25. Notwithstanding the terms of paragrap®123 of this Protective Order, a
Party may seek to disclosBGHLY CONFIDENTIAL —ATTORNEYS EYES ONLYto
the Partys House Counsel (1) who has no involvement in competitive deeisaking,
(2) to whom disclosure is reasonably necessary for this litigation,3rak (o whom the
procedures set forth in paragra@ba-25dhave been followed:

a.

The individual to whom disclosure is made must be given a copy of
ProtectiveOrder, and the provisions of thgotectiveOrder must be
explained to the individual to whom disclosure is to be mad2utside
Counsel of Record

The individual to whom disclosure is to be made must execute a wr
statement under oath, in the fortteghed hereto as Exhibit A, thehie
or he has received a copy of tRisotectiveOrder, is familiar with the
terms therein, and will abide by them

The Partymakes a written request to the Designating Party that (1)
forth the full name of the House Counsel and the city and stater of
or hs residence, and (2) describes the House Cosnsetrent and
reasonably foreseeable future primary job duties and responsibiliti¢
sufficient detail to determine theHouse Counsel is involved, or maj
becone involved, in any competitive decisiomaking and
The Party that makes a request and provides the information spec
in the preceding respective paragraphs may disclose the Proty
Document(s}hat are the subject of the request to the identifiedlsido
Counselonly if the Designating Party agrees, in writing, to th
requesting Party request. The Designating Party wallthin fourteen
(14) days ofreceivingthe requestprovide the Partywith written
approval orobjection Any such objection mustet forth in detail the
grounds on which it is base@. Party that receives timely written

objection must meet and confer with the Designating Party to try

-8-
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26. Before any disclosure of Protected Documastmade to any independen
expertor consultant, the following must occur:

a.

resolve the matter by agreement within se¢@ndays of the written
objection. If no agreemem reached, the Party seeking to make f{
disclosure to House Counsel may file a motimder Local Rule 37
seeking permission from the court to do 8oy such motion must
describe the circumstances with specificity, set forth in detail

reasons why the disclosure to House Counsel is reasonably nece
assess the risk of harm that the disclosure would entail, and sugge
additional means that could be used to reduce thatAisk.agreement
or objection from the Designating Party on any single request will
betaken as, or interpreted to be, an agreement or objection to any

request.

The individual to whom disclosure is made must be given a copy of
ProtectiveOrder, and the provisions of thixotectiveOrder must be
explained to the individual to whom disclosure is to be made by
attorney; and

The individual to whom disclosure is to be made must execute a wr
statement under oath, in the form attached hereto as Exhibit Ah&hg
or he has received a copy of tReotectiveOrder, is familiar with the
terms therein, and will abide by them.

Each outside independent exp@rtonsultanshall be identified to the
otherPartyprior to making any disclosure of Protected Documents
leastseven (7)usiness days prior to disclosure, including a copy of

individual's current curriculum vitae, current address and a descript

of all relationships betweethe expert and eitheParty during the
previous four (4) years. HProducing Partybjects to disclosure of

Protected Documents to the proposed experRtbducing Partynust
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notify the other parties in writing before thgpiration of theseven (7)
business day period. All objections must be reasonable and ma
good faith. The parties agree to promptly confer and use good fai
resolve any such objection. If the parties are unable to resolve
objection, the olgcting Partymay file a motion for a protective orde
in full compliance with LocaRule 37seeking to prevent the propose
disclosure with the Courtf no written objection is made within the
seven (7)ousiness day periodhhe proposed disclosure may procee
But if a motion is filed, no disclosure shall occur until the objection
resolved by agreement or Court order.

27. Any document or thing containing or embodying ConfidentiaHayhly
Confidential—- Attorneys Eyes Only or Restricte@onfidential Source Codeaformation
that is to be filed in this action shall be filed under seal in accordance with the proce
of this Court.

28. Deposition transcripts or portions thereof that contain protected informg
may be designated as Confidahtor Highly Confidential— Attorneys Eyes Onlyor
Restricted Confidential Source Code. Confidentiality designations shall be made eitl
the record or by written notice to the otRartywithin fifteen (15) business days of receif
of a copy of thetranscript by theParty whose Confidential or Highly Confidentia
Attorneys Eyes Only or Restricted Confidential Source Code materials is involved. Ul
otherwise agreed, deposition transcripts will be treatétighdy Confidential Attorneys
Eyes Only or Restricted Confidential Source Callging the fifteen (15) business da
period following receipt of a copy of the transcript. EitRartyshall have the right to
exclude from attendance at the deposition, during such time as the protectedtiofois
to be disclosed, every individual excluding the deponent, the Court Reporter, and
individuals authorized under this Protective Order to receive the Protected lindorma

29. Documents, things, or deposition testimony requested or obtainmegkhr

subpoenas served by the parties in connection with this litigation may be designated

-10-
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subpoenaed party as Confidential or Highly Confidentighttorneys Eyes Onlyor
Restricted Confidential Source Code information within the meaning of tbteddve
Order and, if so, the information so designated shall be governed by the terms ¢
Protective Order.
30. Any attorney representing a Paitythis litigationand permitted to receive
the other Partg ProtecteddocumentghataredesignatedHIGHLY CONFIDENTIAL —
ATTORNEYS EYES ONLY and/or RESTRICTED CONFIDENTIAL SOURCE CODI¥
(collectively,"HIGHLY SENSITIVE MATERIAL"), who obtains, receiveaccessesor
otherwise learns, in whole or in part, the other PaHYyGHLY SENSITIVE MATERIAL
under this @der shall not prepare, prosecute, supervise, or assist in the preparat
prosecution of any patent application pertaining to the field of trentron of the patents
in-suit on behalf of the receiving Party or its acquirer, successor, psstec orother
affiliate during the pendency of these Actions and for two years after its conglu
including any appeals. To avoid any doubptosecutiot as used in this paragraph dog

not include participating or assisting in challenging or defending aewtsgoertaining to

the field of the invention of the patentssuit before a domestic or foreign agenc

(including, but not limited to, a reissue protestpartereexaminationinter partesreview,
postgrant review, or covered business method revipm)yided that such participation o
assistance shall not, directly or indirectly, include suggesting, proposingbfirtgtion,
drafting, or amending patent claim language.

31. Any attorney representing Partyin this litigationand permitted to receive
the other Partg HIGHLY SENSITIVE MATERIAL, who obtains, receives, or otherwis
learns HIGHLY SENSITIVE MATERIAL under this Order shall not participate in t
acquisition of patents (including patent applicatidosjhat Party, or the rights to any suc
patents or patent applications with the right to sublicense, relating to the function
operation, and design of methods, apparatuses, or systems relating to the field
invention of the patenim-suit during the pendency of these Actions andtfar years

after its conclusion, including any appeals. To ensure compliance with the purpose

-11-
(PROPOSEDJPTIPULATED PROTECTIVE ORDER

f tl

on

£S

-

e
he
h
ality
of

of tl




© 00 N oo o A WN B

N NN NN NMNNNDNRRRRRRR R PB R
W~ O O N O N FPB O O 0 ~N O 0O N W N B O

provision, thePartiesshall create ahEthical Wall' between those persons with access

HIGHLY SENSITIVE MATERIAL and any individuals who participate in the evaluation

for possible acquisition, or the acquisition of any patent or patent applicattamg to
the field of the invention of the patentssuit.
INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED DOCUMENTS

32. Inadvertent or unintentional production of documents or informat

containing Confidential oHighly Confidential— Attorneys Eyes Only or Restricted
Confidential Source Codmformation which are not designated as such shall not

deemed a waiver ofdaim for Confidential or Highly Confidential Attorneys Eyes Only

to

on

be

or Restricted Confidential Source Code treatment. Material produced without designatic

of Confidential or Highly Confidential Attorneys Eyes Only or Restricted Confidentia|
Source Cde may be so designated after production or testimony iPtloelucing Party
provides replacement materials bearing appropriate designations and notifiegithege
party promptly after becoming aware of the failure ofRheducing Partyo timely make
such designation. If discovery material is designated Confidentiéigbly Confidential
— Attorneys Eyes Only or Restricted Confidential Source Cadter production or
testimony, the receiving parghallpromptly collect any copies that have beeovmted to

individuals other than those authorized to receive protected information smatedig

under thisProtectiveOrder, and shall affix the appropriate designation to any copies|tha

have been provided to individuals authorized to receive protectedmation so
designated under throtectiveOrder.

33. Nothing in this Order shall require production of documents, information
other material that a Party contends is protected from disclosure by the atioeney

privilege, the work product doctrin@r other privilege, doctrine, or immunity.-The

or

production of privileged or workroduct protected documents, electronically stored

information or other information, whether inadvertent or otherwise, is wai\aer of the

privilege or protection from discovery in this case or in any other federal or stat

-12-
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proceeding. ThifrotectiveOrder shall be interpreted to provide the maximum protect
allowed by Federal Rule of Evidence 502(d). A party does not need to show the ele
of Federal Rule of Evidence 502(b) when a privileged document is inadvertently proc
under thisProtectiveOrder. TheParties further acknowledge and agree to follow t
procedures set forth in Federal Rule of Civil Procedure 26(b)(5)(B) regardingetmeeng
of materials oer which a party claims a privilege or protection.

FINAL DISPOSITION

34. After termination of this litigation, the provisions of tHsotectiveOrder

shall continue to be binding, except with respect to those documents and tidortinat

become a matter @iublic record. This Court retains and shall have continuing juriedict

over the parties and recipients of the Protected Documents for enforcement (

provisions of thidrotectiveOrder following termination of this litigation.

35.  Within sixty (60) daysof the termination of this action, including any appealls,

by dismissal, judgment, or settleme@gunseffor the party or parties receiving Protects

Documents shall return the Protected Documents t&thmsel for the party or parties

disclosing or prodcing the Protected Documents or destroy the Protected Docum
Each party shall provide a certification of such return or destruction withisixtys(60)

day period. HoweverQutside Counselof Recordshall be entitled to retain a set g
documents filed with the Court, all correspondence and depositions, including exk
generated in connection with this action. Moreover, this destruction obligation exc
Outside Counselof Records email archies or backup drives. Thautside Counselof

Recordreceiving the Protected Documents may keep their attorney work product v

refers or relates to any Protected Documents. /m., ﬁ " 3Z

DATED: September 11, 2020

UNITED STATESMAGISTRATE JUDGE

-13-
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STIPULATED AND AGREED TO:

DATED: September 11, 2020

By:_/s/ Matthew C. Holohan
SEAN OBRIEN
California Bar N0.133154
sao@paynefears.com
PAYNE & FEARS LLP
Jamboree Center
4 Park Plaza, Suite 1100
Irvine, CA 92614
Telephone: (949) 797270
Facsimile: (949) 851212

ROBERT R. BRUNELLI
(admittedpro hac vicg
rbrunelli@sheridanross.com
MATTHEW C. HOLOHAN
California Bar No. 239040
mholohan@sheridanross.com
PAUL S. CHA

(admittedpro hac vice)
pscha@sheridanross.com
SHERIDAN ROSS P.C.

1560 BROADWAY, Suite 1200
Denver, Colorado 80202141
Telephone: (303) 869700
Facsimile: (303) 868223
E-mail:
litigation@sheridanross.com

ALEX W. RUGE
(admittedpro hac vice
Colorado Bar No. 47830
alex@apbaw.com
AARON BRADFORD
(admittedpro hac vice)
Colorado Bar No. 31115
Aaron@apblaw.com
BRADFORD, LTD.

2701 Lawrence Street
Denver, Colorado 80205
Telephone: (720) 549145

ATTORNEYS FOR PLAINTIFF
AND COUNTERCLAIM
DEFENDANT OLATI LLC

Respectfully submitted,

By:_/s/Jason EGettleman

MORGAN, LEWIS & BOCKIUS LLP
Michael J. Lyons, Bar No. 202284
michael.lyons@morganlewis.com
Jason E. Gettleman, Bar No. 269733
jason.gettleman@morganlewis.com
Austin L. Zuck, Bar. No. 318434
austin.zuck@morganlewis.com
1400 Page Mill Road

PaloAlto, CA 94304

Tel: +1.650.843.4000

Fax: +1.650.843.4001

Mark J. Itri, Bar No. 152581
mark.itri@morganlewis.com

Andrew D. Mickelsen, Bar No. 211533
andrew.mickelsen@morganlewis.com
600 Anton Blvd., Suite 1800

Costa MesaCA 92626

Tel: +1.714.830.0605
Fax:+1.714.830.0662

ATTORNEYS FOR DEFENDANTAND
COUNTERCLAIM PLAINTIFF HAAS
AUTOMATION, INC.
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

OLATI LLC, Civil Action No.: 2:20¢cv-1650PSGJPR
Plaintiff, EXHIBIT A — ACKNOWLEDGMENT
V.
HAAS AUTOMATION, INC.,
Defendant.
HAAS AUTOMATION, INC.,

Counterclaim Plaintiff,

V.
OLATI LLC,

Counterclaim Defendant.

l, . have reviewed the Prots

Order entered in the above case and am a person as defined in paragéaplor23 |

agree to abide by the terms contained in the Protective Order. | hereby submit

jurisdiction of the above captioned court for enforcement of that Protective Order.

understand that all Protected Documents shall not be disclosed @xespd as allowed
by this Protective Order, and that all such information must be returned Ryadacng

Partyfollowing the resolution of this case.

Date: Sighed:

B Ctiy

to t

-15
(PROPOSEDJPTIPULATED PROTECTIVE ORDER




	STIPULATED AND AGREED TO:

