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V 
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al 

Defendants. 

 
CASE NO.  2:23-cv-05132-MWF-MAA 

 
Hon. Michael W. Fitzgerald 

Courtroom 5A 

[PROPOSED] PROTECTIVE ORDER 

PURSUANT TO STIPULATION 

REGARDING CONFIDENTIAL AND 

EXPORT-CONTROLLED MATERIALS 

Trial Date: September 17, 2024 

 

PURSUANT TO STIPULATION OF THE PARTIES AND FOR GOOD 

CAUSE SHOWN, IT IS ORDERED THAT: 

1. The following shall apply to information, documents, testimony, excerpts 

from documents, and other materials produced in this action by the parties to this 

action, or by third-parties, pursuant to the Federal Rules of Civil Procedure and the 

Local Rules of the United States District Court for the Central District of California 

governing disclosure and discovery.  
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2. Information, testimony, documents, and other materials may be 

designated (“Designated Material”) by any of the parties to this lawsuit or by third 

parties or persons producing Designated Material in this action, (“Designating 

Party(ies)”) in the manner permitted as set forth in this Protective Order (“this Order”). 

All such information, testimony, documents, excerpts from documents, and other 

materials will constitute Designated Material under this Order. The designations shall 

be (a) “CONFIDENTIAL” (“Confidential”); and/or, (b) “SENSITIVE—SUBJECT TO 

EXPORT CONTROL—U.S. Arms Export Act, International Traffic In Arms 

Regulations, Export Administration Act, U.S. Export Administration Regulations, 

Export Control Reform Act,” (“Export-Controlled”). 

3. Documents shall be designated by stamping or otherwise marking the 

documents with the words “CONFIDENTIAL,” and/or “SENSITIVE—SUBJECT TO 

EXPORT CONTROL—U.S. Arms Export Act, International Traffic In Arms 

Regulations, Export Administration Act, U.S. Export Administration Regulations, 

Export Control Reform Act,” thus clearly identifying the category of Designated 

Material for which protection is required under the terms of this Order. Depending on 

the nature and substance of the document it may designated with more than one 

designation under this Order. Designated Material not reduced to documentary form 

shall be designated by the Designating Party in a reasonably equivalent way. 

4. Nondisclosure of information designated as Confidential: 

a. Information may be designated as Confidential if the information 

constitutes (i) a trade secret as defined under law; (ii) confidential or proprietary 

business information, the disclosure of which might adversely affect or 

prejudice the business or the competitive position of the Designating Party or 

any of that party’s past or present subsidiaries, affiliated companies, or 

divisions, within that party’s trade or business; (iii) non-public financial 

information relating to the Designating Party or any of that party’s present or 

past subsidiaries, affiliated companies or divisions; (iv) non-public information 
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which the Designating Party is under an obligation to any other person to 

maintain in confidence; or (v) any information otherwise protected from 

disclosure by the applicable rules of civil procedure and/or rules of evidence.  

Confidential information will mean and include information contained or 

disclosed in any materials, including without limitation, documents, portions of 

documents, answers to interrogatories, responses to requests for admissions, trial 

testimony, deposition testimony, and transcripts of trial testimony and 

depositions, including data, summaries, and compilations derived therefrom that 

is designated as Confidential as set forth in this Order by any party to which 

such information belongs. All documents marked as “Proprietary” will be 

deemed as designated Confidential.  

b. The Parties agree that information designated Confidential may be 

used by any or all parties to the instant litigation for any lawful purposes at 

deposition and/or trial and may be attached as an exhibit to any depositions 

taken for these purposes pursuant to the terms of this Order. 

c. If a party or its principal or authorized agent receives a subpoena or 

other process (“Subpoena”) demanding production of information or materials 

that have been designated as Confidential, the recipient of the subpoena shall 

promptly give notice of the same by electronic mail, certified express mail 

(return receipt requested), or overnight delivery to counsel of record for the 

affected Designating Party and shall furnish such counsel with a copy of the 

Subpoena or other request so that the affected Designating Party may, in its sole 

discretion, move to quash or limit the Subpoena or request or otherwise oppose 

production of the material or information designated as Confidential. The person 

receiving the Subpoena or other request shall not produce the information or 

material designated as Confidential until the Designating Party has had a 

reasonable opportunity to challenge the Subpoena or request. 
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5. Material designated as Confidential shall not be used or disclosed for any 

purpose other than the litigation of this action and may be disclosed only as follows: 

a. Parties: material designated Confidential may be disclosed to 

parties to this action including their attorneys, directors, officers, employees, and 

consultants who have a legitimate need to see the information in connection with 

their responsibilities for overseeing the litigation or assisting counsel in 

preparing the action for trial or settlement. Before material designated as 

Confidential is disclosed for this purpose, each intended recipient must agree to 

be bound by this Order by signing a copy of the form attached hereto as Exhibit 

A (“Exhibit A”). 

b. Other Persons: material designated Confidential may be provided 

as necessary to copying services, translators, and litigation support firms. Before 

material designated as Confidential is disclosed to such third parties, each such 

person must agree to be bound by this Order by signing a copy of Exhibit A. 

c. A party that provides or discloses material designated as 

Confidential to persons under the provisions of this paragraph (Paragraph No. 5) 

shall maintain copies of all signed Exhibit A forms and, upon request, shall 

produce all such signed Exhibit A forms to the Designating Party upon the final 

termination of this action. 

6. The Designating Party shall designate any materials, testimony or 

information that it believes to be subject to U.S. Export Control Laws1 as 

“SENSITIVE—SUBJECT TO EXPORT CONTROL—U.S. Arms Export Act, 

 

1   U.S. Export Control Laws shall include the U.S. Arms Export Control Act, as amended, 22 

U.S.C. §§ 2751-2799, the International Traffic in Arms Regulations, as amended, 22 CFR 120-

130 (“ITAR”), the Export Control Reform Act, 50 U.S.C. §§ 4801-4826, and/or the U.S. Export 

Administration Regulations, as amended, 15 CFR 730 et seq. (“EAR”) and any regulations and 

orders administered by the Treasury Department’s Office of Foreign Assets Control Regulations 

(31 CFR Chapter V). 
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International Traffic In Arms Regulations, Export Administration Act, U.S. Export 

Administration Regulations, Export Control Reform Act.”  

7. Material designated as Export-Controlled may only be released, disclosed, 

or made accessible to U.S. Persons (as that term is defined at 22 CFR 120.15 and 

hereafter “U.S. Person” or “U.S. Persons”), that are not named on any restricted or 

denied party/individual/entity list maintained by relevant government agencies. This 

restriction applies to any material designated as Export-Controlled, whether stored 

electronically on a server or otherwise. Before material designated as Export-

Controlled is disclosed to any person, each such person must agree to be bound by this 

Order by signing a copy of Exhibit A, attesting that he or she is a U.S. Person as that 

term is defined as set forth above and at 22 CFR 120.15, has not been indicted or 

otherwise charged with violating the U.S. criminal statutes enumerated in 22 C.F.R. § 

120.27, and is not named on any restricted list or on any denied party/individual/entity 

list maintained by any government agency that would disqualify him or her from 

receiving Export-Controlled materials or information. Additionally, before material 

designated as Export-Controlled is disclosed to any person, each such person shall 

provide a copy of his or her signed Exhibit A to the Designating Party releasing the 

materials, testimony, and/or information designated as Export-Controlled, and shall 

obtain approval from the Designating Party that he or she is eligible to receive 

materials or information designated as Export-Controlled. The Designating Party may, 

at its discretion, confirm the attestations contained within the signed Exhibit A before 

approving that person for receipt of materials, testimony, and/or information 

designated as Export-Controlled. 

8. In addition to the other requirements of this Order, by accepting material 

designated as Export-Controlled, the receiving party represents and warrants that 

he/she/it is a U.S. Person (as that term is defined as set forth above and at 22 CFR 
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120.15) and that he/she/it will comply with all applicable export, import, and sanctions 

laws, regulations, orders, and authorizations2.  

9. Prior to disclosing any Designated Material to any person, the person 

making such disclosure shall: 

a. Inform the person to whom disclosure is intended of the 

Confidential and/or Export-Controlled nature of the Designated Material by 

calling their attention to the designations and explaining what each designation 

means as set forth in this Order;  

b. Inform the person to whom disclosure is intended that this Court 

has enjoined the use of the Designated Material by him/her for any purpose 

other than this litigation and has enjoined the disclosure of that information or 

documents to any other person;  

c. Provide the person to whom disclosure is intended with a copy of 

this Order and obtain a copy of Exhibit A that is signed by that person; and, 

d. For any material designated as Export-Controlled, provide a copy 

of Exhibit A signed by the person to whom disclosure is intended and obtain 

approval from the Designating Party for the person to whom disclosure is 

intended to receive the materials or information designated as Export-

Controlled before disclosing the Export-Controlled materials to that person as 

set forth in Paragraph No. 7 of this Order.   

10. A person having custody of Designated Material shall maintain it in a 

manner that limits access to the Designated Material to persons permitted such access 

under this Order.  

11. The Designating Parties will use reasonable care to avoid designating 

documents or information that do not qualify for a designation. 

 

2 Failure of the receiving party(ies) to comply with applicable laws, regulations, orders and 

authorizations subjects them to the same risk of heavy fines and other criminal penalties as the 

Designating Parties and other government contractors. 
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12. Improper designations are prohibited. Designation under this Order as 

Export-Controlled is allowed only as required by the applicable export control 

regulations. If a Designating Party learns that information or items that it designated 

for protection do not qualify for protection at all or do not qualify for the level of 

protection initially asserted, that Designating Party must promptly notify all parties 

that it is withdrawing or modifying the mistaken designation.  

13. Challenging Designations: 

a. Timing of Challenges: Any party or nonparty may challenge a designation 

at any time that is consistent with the Court’s Scheduling Order. 

b. Meet and Confer: The party challenging (“Challenging Party”) shall 

initiate the dispute resolution process, which shall comply with Local 

Rule 37.1 et seq., and with Section 4 of Judge Audero’s Procedures 

(Mandatory Telephonic Conference for Discovery Disputes”).3 

c. Burden of Persuasion:  The burden of persuasion in any such challenge 

proceeding shall be on the Designating Party.  Frivolous challenges, and 

those made for an improper purpose (e.g., to harass or impose 

unnecessary expenses and burdens on other parties) may expose the 

Challenging Party to sanctions.  Unless the Designating Party has waived 

or withdrawn the designation, all parties shall continue to afford the 

material in question the level of protection to which it is entitled under the 

Producing Party’s designation until the Court rules on the challenge. 

14. When Export-Controlled testimony is sought at a deposition or when 

Export-Controlled information or material is produced or requested to be produced at a 

deposition, the Designating Party may exclude from the deposition all persons other 

than those to whom the Export-Controlled material may be disclosed under this Order.  

 

3 Judge Audero’s Procedures are available at https://www.cacd.uscourts.gov/honorable-maria-audero 
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15. A party may mark Designated Material as a deposition exhibit only if the 

deposition witness is one to whom the exhibit may be disclosed under this Order and if 

the exhibit displays the same designation as the original Designated Material.  

16. A party that reasonably anticipates it will use, disclose, seek the 

disclosure of, or be requested to disclose information or material at a hearing or 

discovery proceeding that is or will be designated as Export-Controlled material must 

notify all parties of the same as soon as practicable after serving or receiving notice of 

the hearing or discovery proceeding but, at a minimum, within ten days of the hearing 

or discovery proceeding, time permitting. If the party serving notice of the hearing or 

discovery proceeding reasonably anticipates that Export-Controlled material will be 

used or disclosed at the hearing or discovery proceeding, that party must also identify 

the Designating Party of the Export-Controlled material that it anticipates will be used 

or disclosed in its notice to all parties that Export-Controlled material will be used or 

disclosed at the hearing or proceeding. Parties who expect to attend any hearing or 

discovery proceeding where notice has been given about the possible disclosure of 

Export-Controlled material pursuant to this paragraph must provide to the Designating 

Party an Exhibit A, completed and signed by the person that will be attending the 

hearing or proceeding, and obtain approval from the Designating Party that the person 

that will be attending the hearing or proceeding is eligible for receipt of Export-

Controlled materials or information. A completed and signed Exhibit A for any and all 

persons who intend to attend the hearing or discovery proceeding must be provided to 

the Designating Party at least ten days before the date noticed for the hearing or 

discovery proceeding. The Designating Party will respond as to whether a person has 

been approved for receipt of Export-Controlled materials as soon as practicable but no 

more than ten business days after receiving a completed and signed Exhibit A for that 

person. Any party that fails timely to provide a completed and signed Exhibit A for the 

person that they intend to attend the hearing or discovery proceeding on its behalf 
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under this Order may waive its right to be present at the subject hearing or discovery 

proceeding. 

17. For any hearing or discovery proceeding where a party provides notice 

that it anticipates disclosure of Export-Controlled materials as set forth in Paragraph 

No. 15, pending expiration of the 15 business days as referenced in this paragraph, the 

transcript shall be treated as designated Export-Controlled in its entirety, and may not 

be distributed to anyone other than the Designating Party.  Transcripts, or portions 

thereof, may be designated either (a) when the testimony is recorded, or (b) by written 

notice to all counsel of record, given within 15 business days after the Designating 

Party’s receipt of or notification about the transcript. The court reporter shall provide a 

copy of the transcript to only the Designating Party for review within 15 days of 

receipt.  Once the Designating Party has finalized its review, the transcript is marked 

as necessary.  The marked transcript can then be distributed in an unredacted form to 

anyone who has completed an Exhibit A and the screening process in this case. 

Designated Material may be filed with the court under seal pursuant Rule 79-5 of the 

Local Rules of the United Stated District Court for the Central District of California, 

identified as being subject to this Order as Confidential or Export-Controlled material, 

and protected from being opened except by court order. Filing pleadings or other 

papers disclosing or containing Designated Material does not waive the designated 

status of the material. In accordance with U.S. Export Control Laws, the Court will 

determine how Designated Material will be treated during trial. 

18. At a hearing or trial, the Court will determine whether Designated 

Material may be introduced or disclosed or discussed only in a closed courtroom or in 

chambers, and whether any persons, except for those permitted access by this Order to 

the Designated Material at issue, shall be permitted to attend any hearing or trial at 

such time as Designated Material information is disclosed. Portions of transcripts of 

hearing or trial proceedings, or introduced exhibits, where Designated Material is 
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disclosed must be marked as the type of Designated Material at issue and access to the 

marked portions shall be restricted as consistent with this Order. 

19. Upon final termination of this action as to any Designating Party (whether 

by settlement, judgment, dismissal, or otherwise), all Designated Material produced by 

that Designating Party, and copies thereof, shall be destroyed or promptly returned 

(and in no event later than 45 days after said termination) to that Designating Party. In 

the case of transcripts, the Designated Material shall be destroyed or permanently 

redacted including any electronically stored transcripts or copies. The receiving party 

shall, upon request from the Designating Party, provide to the Designating Party a 

certification that all Designated Materials have been returned or destroyed, or in the 

case of transcripts, permanently redacted (including any electronically stored copies). 

20. Inadvertent production of Confidential material prior to its designation as 

such in accordance with this Order shall not be deemed a waiver of a claim that the 

material is Confidential. Any such error shall be corrected within a reasonable time. 

21. Nothing in this Order shall require disclosure of information protected by 

the attorney-client privilege, or other privilege or immunity, and the inadvertent 

production of such information shall not operate as a waiver. If a Designating Party 

becomes aware that it has inadvertently produced information protected by the 

attorney-client privilege, or other privilege or immunity, the Designating Party will 

promptly notify each receiving party in writing of the inadvertent production. When a 

party receives notice of such inadvertent production, it shall return all copies of 

inadvertently produced material within three business days.  

22. The foregoing is entirely without prejudice to the right of any party to 

apply to the Court for any further order relating to Designated Material; or to object to 

the production of Designated Material; or to apply to the Court for an order compelling 

production of Designated Material; or for modification of this Order; or to seek any 

other relief from the Court. 
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23. Entering into or agreeing to this Order and/or receiving or producing 

Designated Material pursuant to this Order or otherwise complying with the terms of 

this Order shall not: 

a. Be construed as an admission that such material, or any testimony 

concerning such material, would be admissible in evidence in this litigation or in 

any other proceeding; 

b. Operate as an admission by any party that any particular 

information or material designated as Confidential contains or reflects trade 

secrets, proprietary or commercially sensitive information, or any other type of 

confidential information; 

c. Operate as an admission by any party that the restrictions and 

procedures set forth herein constitute or do not constitute adequate protection for 

any particular information deemed by any party to be Confidential; 

d. Prejudice in any way the rights of the parties to object to the 

production of documents they consider not subject to discovery; 

e. Prejudice in any way the rights of any party to object to the 

authenticity or admissibility into evidence of any document, testimony or other 

evidence subject to this Order; 

f.  Prejudice in any way the rights of a party to seek a determination 

by the Court whether any information or material should be subject to the terms 

of this Order;  

g. Prejudice in any way the rights of a party to make a showing that  

information or materials are of proprietary or competitive value;  

h. Prevent the parties to this Order from agreeing in writing or on the 

record during a deposition or hearing in this action to alter or waive the 

provisions or protections provided for herein with respect to any particular 

information or material; or 
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i. Shift any evidentiary burdens with respect to the protection or

production of documents or information in this action. 

24. The restrictions imposed by this Order may be modified or terminated

only by further order of the Court. 

25. Upon final termination of this action, the Clerk shall return to counsel or

destroy any Designated Materials that were not sealed provided that no Notice of 

Appeal has been filed, and the time for filing such Notice of Appeal has expired. 

26. Other Proceedings. By entering this Order and limiting the disclosure of

information in this litigation, the Court does not intend to preclude another court from 

finding that information relevant and subject to disclosure in another case. Any person 

or party subject to this Order who becomes subject to a motion to disclose another 

person’s or party’s information designated “CONFIDENTIAL,” and/or 

“SENSITIVE—SUBJECT TO EXPORT CONTROL—U.S. Arms Export Act, 

International Traffic In Arms Regulations, Export Administration Act, U.S. Export 

Administration Regulations, Export Control Reform Act” pursuant to this Order shall 

promptly notify that person or party of the motion so that the person or party may have 

an opportunity to appear and be heard on whether that information should be disclosed. 

SO ORDERED this ___ day of  , 2024  

Honorable Maria A. Audero 

United States Magistrate Judge 

29th February 24  

orrrrraaaaaabbbbllllleeeeee Maria A. Aud

d St t M i t t
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EXHIBIT A 

I have read and received a copy of the Protective Order entered in the lawsuit 

entitled Gary L. Faulk, et al. v. General Electric Company, et al. Case No. 2:23-cv-

05132-MWF-MAA.  

I attest that I am, (a) a party in this case; (b) counsel, staff, or a vendor for 

counsel representing a party in this case; or, (c) a consultant or expert retained by a 

party in this case. I hereby agree that I will not disclose any information contained in 

Designated Material to any person unless permitted by this Order. I further agree not to 

use any such information for any purpose other than this litigation and pursuant to the 

restrictions set forth in this Order. 

I attest that I am qualified under all U.S. Export Laws and Regulations4 to 

receive Export-Controlled materials and information as set forth in the Protective 

Order and that I will comply with all such Laws and Regulations with regard to the 

receipt of any materials designated as Export-Controlled. I attest that I am a U.S. 

Person as that is defined at 22 CFR 120.15, have not been indicted or otherwise 

charged with violating the U.S. criminal statutes enumerated in 22 C.F.R. § 120.27, 

and am not named on any restricted list or on any denied party/individual/entity list 

maintained by any government agency that would disqualify me for the receipt of 

Export-Controlled materials or information. I understand that by the terms of the 

Protective Order, I am not eligible to receive and agree that I will not receive any such 

Export-Controlled information or materials designated in this case unless and until I 

 

4 U.S. Export Control Laws shall include the U.S. Arms Export Control Act, as amended, 22 U.S.C. 

§§ 2751-2799, the International Traffic in Arms Regulations, as amended, 22 CFR 120-130 

(“ITAR”), the Export Control Reform Act, 50 U.S.C. §§ 4801-4826, and/or the U.S. Export 

Administration Regulations, as amended, 15 CFR 730 et seq. (“EAR”) and any regulations and 

orders administered by the Treasury Department’s Office of Foreign Assets Control Regulations 

(31 CFR Chapter V). 
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receive confirmation that I have been approved to do so as set forth in Paragraph No. 7 

of the Protective Order. 

Within 30 days after the termination of the lawsuit against the Designating Party 

of any Designated Materials that I receive, I agree to return any and all copies of the 

Designated Materials produced by that Designating Party, as outlined in this Order, to 

counsel for the Designating Party or the party that I am working for or associated with 

so that the Designated Materials that I received can be returned to the Designating 

Party or destroyed, as set forth in Paragraph No. 19 of this Order. I will not maintain a 

copy of any Designated Materials in my possession (or any notes, summaries, or 

abstracts of its substance) without the express, written authority from the Designating 

Party. 

As a condition of having access to Designated Material, I agree and consent to 

be subject to the jurisdiction of the United States District Court for the Central District 

of California with respect the enforcement of the provisions of the Order. 

 

Full Name:  

Business Address: 

City and State of Residence: 

DATED:  

Signature: 
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CERTIFICATE OF SERVICE 

I, the undersigned, do hereby certify that on the below noted date, the 

aforementioned document was electronically filed with the Clerk of the Court of the 

United States District Court, Central District of California using the ECF system which 

sent notification of such filing to all counsel of record.  This document is now 

available for viewing and downloading from the ECF system. 

Dated:  February 29, 2024    
      GLAZIER YEE LLP 
 

/s/    Deborah M. Parker     
Deborah M. Parker 

707 Wilshire Boulevard, Suite 2025 

Los Angeles, California 90017 

parker@glazieryee.com 

213-312-9200 

Attorneys for Defendant 
LOCKHEED MARTIN CORPORATION 


