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. BACKGROUND
A. The United States of America (“United States”), on behalf of the
Administrator of the United States Environmental Protection Agency (“EPA”
filed a complaint in this matter pursuant to Sections 107 of the Comprehens
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.
8 9607 (“CERCLA"), and Section 7003 of the Resource Conservation and
Recovery Act (“RCRA”"), 42 U.S.C. § 6973, seeking injunctive relief and
reimbursement of response costs inculngd@&PA and the United States
Department of Justice for response actions at the B.F. Goodrich Superfund
Rialto, California. Other parties have also filed CERCLA and/or state law cl
in cases consolidated with the United States’ case (collectively, the “Consol
Federal Action”).
B. Defendants Ken Thompson, Inc.; KTI, brporatedpPipeline Carriers, Inc
and Rialto Concrete Products, Inc. (collectively, “Settling Defendants” as de
in Section IV (Definitions)), are entities which are namsdlefendants in one o
more of the complaints referenced in Paragraph I.A. Settling Defendants dc
admit, and specifically deny: (1) any liability arising out of the transactions ¢
occurrences alleged in the claims or deemed by the Court in tlseltianed
Federal Action; and (2) that the release or threatened release of Waste Mat
or from the B.F. Goodrich Superfund Site or the RABSP (as defined in Sect
(Definitions)) constitutes, contributed to, or caused an imminent or substant
endangerment to the public health or welfare or the environment.
C. Solely for the purposes of Section 113(j) of CERCLA, 42 U.S.C. § 961
any EPA existing or future removal or remedial decision and the actions to |
performed by Settling Defendants under this Consent Decree shall constitut
response action taken or ordered by the President for which judicial review !
limited to the administrative record.
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NOW, THEREFORE, it is hereby ORDERED, ADJUDGED and DECREED:
1. JURISDICTION

1.  This Court has jurisdiction over the subject matter of this action
pursuant to 28 U.S.C. 88 1331 and 1345; 42 U.S.C. 88 6973(a), 9607, and !
and also has personal jurisdiction over Settling Defendants. Solely for the
purposes of this Consent Decree and the undgrigamplaints, Settling
Defendants waive all objections and defenses that they may have to jurisdic
the Court or to venue in this District. Settling Defendants shall not challengs
or the terms of this Consent Decree or this Court’s jurisadi¢tbenter and enforg

this Consent Decree.

1. PARTIES BOUND

2.  This Consent Decree is binding upon the United States and upon

Settling Defendants and their heirs, successors, and assigns. Any change i
ownership or corporate or other legal status, including, but not limited to, an
transfer of assets or real or personal property, shall in no way alter the statu

responsibilities of Settling Defendants under this Consent Decree.
V. DEFINITIONS

3. Unless otherwise expressly provided in this Consent Decree, ter
usa in this Consent Decree that are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meaning assigned to them in C
or in such regulations. Whenever terms listed below are used in this Conse
Decree or in any appendix attadheereto, the following definitions shall apply:

“160-Acre Area” shall mean the area located in San Bernardino Count
Is bounded by West Casa Grande Drive on the north, Locust Avenue on the
Alder Avenue on the west, and an extension of Summit Avenue on the sout

160-Acre Area is depicted generally on the map included in Appendix A.
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“2010 Record of Decision” or “2010 ROD” shall mean the document
entitled “USEPA Superfund Interim Action Record of Decision” relating to th
Source Area OperablUnit, B.F. Goodrich Superfund Site, San Bernardino
County, CA, EPA ID: CAN000905945, dated September 30, 2010, signed b
Assistant Director, Superfund Division, EPA Region 9, and all attachments t

“Basin Contaminants” shall mean any typeefchlorate; trichloroethylen

y the
hereto.

e

(“TCE"); carbon tetrachloride; chloroform; or methylene chloride; including any

breakdown or “daughter” products of the foregoing.

“B.F. Goodrich Superfund Site” shall mean the B.F. Goodrich Superfu
Site in San BernardinGounty, California, which includes the 18@re Area and
all areas where contamination from the J&Gfie Area otherwise comes to be
located.

“B.F. Goodrich Special Account” shall mean the special account, with
EPA Hazardous Substances Superf@stiblished for the B.F. Goodrich
SuperfundSite (Site/Spill ID Number 09JW) by EPA pursuant to Section
122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3).

“CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 U.S.C. 88 9@&IH/5.

“Certification of Completion of the Final Remedial Action” shall mean
certification of completion of the remedial action associated with the Final R
of Decision for the B.F. Goodrich Superfund Site.

“Consent Decree” shall medhis Consent Decree and all appendices
attached hereto. In the event of conflict between this Consent Decree and &
appendix, this Consent Decree shall control.

“Consolidated Federal Action” shall me@ity of Colton v. American
Promotional Events, Inc., et al., Case No. ED CV 091864 PSG (SSxyzoodrich
Corporation v. Chung Ming Wong, et al., Case No. CV 08630 PSG (SSx);
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County of San Bernardino, et al., v. Tung Chun Co., et al., Case No. CV 096632
PSG (SSx)City of Rialto and Rialto Utility Authority v. United States Department
of Defense, et al., Case No. CV 09501 PSG (SSx); arffimhart Industries, Inc. v.
American Promotional Events, Inc.-West, et al., Case No. CV 097508 PSG
(SSx), all of which were consolidated pursuant to an order issued on Januat
2010; andJnited Sates of America v. Goodrich Corporation, et al., Case No. 10
00824 PSG (SSx), which was consolidated with the previously consolidated
pursuant to an order issued on June 3, 2010Capaf Colton v. American
Promotional Events, Inc., et al., Case No. ED CV 081479 PSG (SSx).

“County” shall mean the County of San Bernardino and any of its pres
former, or future subdivisions, departments, commissions, agencies, or
instrumentalities.

“County Property” shall meatie property known as the Mid Valley
Sanitary Landfill, which is currently owned by the County of San Bernardino
including those areas currently leased to Robertson’s Ready Mix. The Cout
Property is bounded by Summit Avenue on the north, generally by Alder Av

on the east (until Alder Avenue terminates at or within the Robertson’s Reag

y 20,

cases

ent,

nty
Pnue

ly Mix

leasehold), generally by the municipal boundaries of the Cities of Fontana and

Rialto on the west except for a strip of land located in the City of Fontanhya
Casmalia Street on the south. The County Property is depicted generally of
map included in Appendix A.

“‘Day” or “day” shall mean a calendar day unless expressly stated to b
working day. The term “working day” shall mean a day other than adagtu
Sunday, or federal holiday. In computing any period of time under this Cong
Decree, where the last day would fall on a Saturday, Sunday, or federal holi
the period shall run until the close of business of the next working day.

“DOJ” shall mean the United States Department of Justice and its suc
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departments, agencies, or instrumentalities.

“Effective Date” shall mean the date upon which this Consent Decree
entered by the District Court as recorded on the District Court dockettloe, if
District Court instead issues an order approving the Consent Decree, the dé
order is recorded on the District Court docket, whichever occurs first.

“EPA” shall mean the United States Environmental Protection Agency
its successor departntspagencies, or instrumentalities.

“EPA Hazardous Substance Superfund” shall mean the Hazardous
Substance Superfund established by the Internal Revenue Code, 26 U.S.C.

“Federal Contract” means any prime contract, subcontract, or any othg
agreenent transferring value between a party to this Consent Decree and a
department, agency, or instrumentality of the United States, including but ng
limited to contracts for goods or services, grants, and cooperative agreemer
term “Federal Contractioes not include this Consent Decree.

“Final Record of Decision” shall mean the final Record of Decision (an
attachments) for the B.F. Goodrich Superfund Site that will be signed by EP
the future, and after lodging of this Consent Decree.

“Final Remedial Action” shall mean activities associated with impleme
the Final Record of Decision.

“Further Settlor” shall mean any party to the Consolidated Federal Act
and not a signatory to this Consent Decree, with whom the United Statesatf
of EPA, reaches or has reached a final settlement.

“Interest” shall mean interest at the rate specified for interest on invest
of the EPA Hazardous Substance Superfund established by 26 U.S.C. § 95
compounded annually on October 1 of each year, in accordance with 42 U.9
8§ 9607(a). The applicable rate of interest shall be the rate in effect at the tin
Interest accrues. The rate of interest is subject to change on October 1 of e
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year.

“Institutional Controls” or “ICs” shall mean Proprietary Controls and state

or local laws, regulations, ordinances, zoning restrictions, or other governmental

controls or notices that: (a) limit land, water, and/or resource use to minimiz
potential for human exposure to Waste Material at or in connection with the
(b) limit land, water, and/or resource use to implement, ensurenterference
with, or ensure the protectiveness of the remedial action; and/or (c) provide
information intended to modify or guide human behavior at or in conneaitbn
the Site.

“KTI Property” shall mean those parcels of the land located in theAt6€
Area in the City of Rialto, County of San Bernardino, State of California with
Assessor’s Parcel Numbers of APN 02132-05-0000, APN 0239192-11-0000,
APN 023-192-19-0000, APN 0239192-09-0000, and APN 023292-20-0000, a
more specifically described and depicted in Appendix B to this Consent Dec

“Paragraph” shall mean a portion of this Consent Decree identified by
Arabic numeral or an upper or lower case letter.

“Parties” shall mean the United States and the Settling Defendants.

“Plaintiffs” shall mean the United States, on behalf of EPA.

“Proprietary Controls” shall mean easements or covenants running wi
land that: (a) limit land, water, or resource use and/or provide access rightg
are created pursuant to common law or statutory law by an instrument that i
recorded by the owner in the appropriate land records office.

“RABSP” shall mean the parcel of land originally containing the forme
Rialto Ammunition Backup Storage Point, located in San Bernardino County
California. The 166Acre Area is within the geographic area of the RABSP. 7
RABSP is depicted generally on the map included in Appendix A.

“RABSP Site” shall mean the RABSP aallareas where contamination
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from the RABSP otherwise comes to be located.

“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.
88 6901et seg. (also known as the Resource Conservation and Recovery Ac

“Section” shall mean a portion of this Consent Decree identified by a F
numeral.

“Settling Defendants” shall mean Ken Thompson, Inc.; KTlptporated,;
Pipeline Carriers, Inc.; and Rialto Concrete Products, Inc. and includes past
current officers and employees of these entities acting in the course and scq
their employment, as well as successors and assigns of these entities.

“Settling Federal Agencies” shall mean any federal agency, departme
instrumentality named or alleged to be liable for contamination in thedlidate
Federal Action, including but not limited to the United States Army, the
Department of the Navy, the United States Air Force, the United States
Department of Defense, the Farm Credit Administration, the United States
Customs and Border Protection, the National Aeronautics and Space
Administration, the United States Department of Energy, Lawrence Livermo
National Laboratory, the United States Forest Service, and any other federa
that is alleged to have transported, disposed of, or egleasy Waste Material
within the area encompassed by the RABSP Area, as depicted in Appendix
any of their predecessors or successors.

“State” shall mean the State of California.

“Stonehurst Property” shall mean the approximatei® property in &
County of San Bernardino, County APNs 1483105, 113307-106, and 1133

07-107, collectively, located at 2298 West Stonehurst Drive, Rialto, California.

The Stonehurst Property is depicted generally on the map included in Appe
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“Transfer” shall nean shall mean to sell, assign, convey, lease, mortga
grant a security interest in, or where used as a noun, a sale, assignment,
conveyance, or other disposition of any interest by operation of law or other

“United States” shall mean the Unit8thtes of America and each
department, agency, and instrumentality of the United States, specifically in
EPA and the Settling Federal Agencies.

“Waste Material” shall mean: (a) any hazardous substander Section
101(14) of CERCLA, 42 U.S.C.%601(14); (b) any pollutant or contaminant
under Section 101(33) of CERCLA, 42 U.S.C. § 9601(33); (c) any “solid was
under Section 1004(27) of RCRA, 42 U.S.C. § 6903(27); and (4) any “hazar
waste” under California law, including California HealthS&fety Code 88 2510
et seq.

“West Side Area” shall mean the County Property and the Stonehurst
Property. The West Side Area is depicted generally on the map included in
Appendix A.

“West Side Site” shall mean the West Side Area and all areaseViiCE
and perchlorate contamination from the West Side Area otherwise comes tg

located.
V. STATEMENT OF PURPOSE

4. By entering into this Consent Decree, the mutual objectives of th
Parties are to avoid difficult and prolonged litigation and resolve claims as s

herein.

VI. SETTLEMENT OF RESPONSE COSTS

5. Payments
Settling Defendants shall pay two million eight hundred thousand doll3

($2,800,000) to the United States on behalf of EPA in three payments, on th
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following schedule and in accordance with pagimastructions as directed in
Paragraph 6, below. The total amount of each payment to be paid by Settlir
Defendants pursuant to this Section shall be deposited by EPA in the B.F.
Goodrich Superfund Site Special Account (Site/Spill ID Number 09JW) to bg
retained and used to conduct or finance response actions at or in connectio
the Sitewhich may include transferring all or some of those payments to a
disbursement special account associated with the Final Remedial Actdbr, to
be transferredypEPA to the EPA Hazardous Substance Superfund.

a.  Within ten (10) working days after the Effective Date, or te
(10) working days after receiving payment instructions from the United State
behalf of EPA, whichever is later, Settling Defendants shall pay nine hundre
thirty-three thousand three hundred thifidyir dollars ($933,334) to the United
States.

b.  Within one (1) year after the Effective Date, Settling
Defendants shall pay to the United States nine hundred-thigg thousand thre
hundred hirty-three dollars ($933,333), plus Interestthat amount calculated
from the 3§ Day after the Effective Date until the date of the payment. The
United States shall provide Settling Defendants with information on the amo
Interest due thirty (30) Days before the due date for this payment

c.  Within two (2) years after the Effective Date, Settling
Defendants shall pay to the United States nine hundred-thigg thousand thre
hundred thirtythree dollars ($933,333), plus Interestthat amountalculated
from the 3§ Day after the Effective Date until the date of the payment. The
United States shall provide Settling Defendants with information on the amo

Interest due thirty (30) Days before the due date for this payment

The paymentsotbe made by Settling Defendants set forth above are for

Consent Decree 9
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reimbursement and/or payment of response costs.

0. Payment Instructions

a. Any payments due the United States on behalf of EPA pur
to Section VI (Settlement of Response Costs) shall be made in accordance
instructions provided to such Settling Defendant(s) by EPA or the Financial
Litigation Unit (“FLU”) of the United States Attorney’s Office for the Central
District of California.

b.  Atthe time of each installment payment required by Parag
5, Sdtling Defendants shall send notice to DOJ and EPA that payment has [
made in accordance with Section XVI (Notices and Submissions), and to thg
Cincinnati Finance Office by email at acctsreceivable.cinwd@epa.gov, oaiby
to:

EPA Cincinnati Finane Office
Eoncinnati, Ohio 45568 ©
Such notice shall reference the Site/Spill ID Number 09JW, and DOJ {
Number 9011-2-09952.

C. The total amount to be paid to the United States on behalf
EPA pursuant to Section VI (SettlemehtResponse Costs) shall be used to
conduct or finance response actions at or in connection with thevBith, may
include transferring all or some of those payments to a disbursement specia
account associated with the Final Remedial Action, and/drlsh&ansferred by
EPA to the EPA Hazardous Substance Superfund.

VII. ACCESSAND INSTITUTIONAL CONTROLS
7. Settling Defendants shall:

a. commencing on the date of lodging of this Consent Decreg

at no charge, provide the United States and its represestéincluding EPA ang
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its contractors), and any PRPs conducting response actions at the Site undg
oversight (including, without limitation, the Settling Work Defendant in any o
consent decree the United States on behalf of EPA has enteredshtdl enter
into the Consolidated Federal Action, as well as their agents and contractors
access at all reasonable timasd, where feasible, with three (3) working days
notice,to theKTI Property for the purpose of conducting any responsenactio
related to the Site including, but not limited to, the following activities:

(1) Monitoring of investigation, removal, remedial, or oth
response actions at the Site;

(2) Verifying any data or information submitted to the
United States;

pr EPA
ther

5), With

er

(3) Conductng investigations relating to contamination at or

near the Site;

(4) Obtaining samples;

(5) Assessing the need for, planning, or implementing
additional response actions at or near the Site;

(6) Inspecting and copying records, operating logs, cont
or other documents maintained or generated by Settling Defendants or theif
consistent with Section IX (Access to Information);

(7) Assessing Settling Defendants’ compliance with this
Consent Decree;

(8) Determining whether the Site, tk&l Property, or other
property is being used in a manner that is prohibited or restricted, or that ma
to be prohibited or restricted, by or pursuant to this Consent Decree;

(9) (a) Implementing removal or remedial actions as sele
by EPA, incluling but not limited to capping of th€l'l Property or Site, or any

portion(s) thereof, and implementing, monitoring, maintaining, reporting on,

Consent Decree 11

racts

agents,

ly need

cted

and




© 00 N oo o b~ wWw N P

N NN RN N DN N NN R R PR B R R R R R R
0o N o o0 M W N P O © 0N O 0o » W N B O

enforcing any Institutional Controls; (b) installing, monitoring, and maintaining

liquid, groundwater, sotjas and other wells or probes; and (c)installing,

monitoring, and operating any monitoring and extraction system, including liquids

and gas extraction systems.

b. commencing on the date of lodging of this Consent Decreg,

refrain from using th&TI Propety in any manner that would interfere with or
adversely affect the implementation, integrity, or protectiveness of the réme
measures implemented pursuant to the 2010 ROD. Also cocmgem the date
of lodging of this Consent Decree, Settling Defertsighall provide EPA thirty
(30) Days notice if Settling Defendants intend to disturb subsurface soils or
sediments six (69r moreinches below ground surface in the portions ofiié
Property identified in Appendix C. If, in the future, EPA issamsremoval or
remedial decision documénjrelated to the Site, Settling Defendants hereby
to refrain from using th&TI Property, or any portion thereof specifically
idertified in anyfuture removal or remedial decision, in any manner that wou
interfere with or adversely affect the implementation, integrity, or protectiver
those future measures to be implemented at the Site. Settling Defendants 4
hereby agree to implement any Institutional Contrpl(gluding but not limited t
land or water use restrictiorthat may be selected by EPA for the Site orKiié
Property, or any portion(s) thereof, in any removal or remedial action affecti
KTl Property, or any portion(s) thereof.

C. execute and record in the appropriate land recaffas
Proprietary Controls that: (i) grant a right of access to conduct any activity
regarding the Consent Decree and any future removal or remedial action
concerning the Site including, but not limited to, those activities listed in Par
7.a; and (ii) grant the right to enforce any land/water use restrictions require
Paragraph 7.b, including, but not limited to, any land/water use restrictions |

Consent Decree 12
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any future Institutional Control Implementation and Assurance Plan, as furth
specified in this Paragraph 7.c. The Proprietary Controls shall be granted tq
more of the following persons, as determined by EPA: (i) the United States,
behalf of EPA, and its representatives; (ii) the State and its representatives;
any Settling Work Defendant(s) in any other consent decree the United Stat
behalf of EPA has entered into or shall enter intine Consolidated Federal
Action and their representatives; and/or (iv) other appropriate grantees. Th¢
Proprietary Controls, other than thosarmged to the United States, shall includg
designation that EPA (and/or the State as appropriate) is gotrirglbeneficiary,
allowing EPA to maintain the right to enforce the Proprietary Controls withol
acquiring an interest in real property. If any Proprietary Controls are granteq
Settling Defendants pursuant to this Paragraph 7.c, then such Settling Defe
shall monitor, maintain, report on, and enforce such Proprietary Controls.

8. If EPA determines that Institutional Controls on KiE Propety,
including, but not limited to, environmental restriction covenants under state
local laws, regulations, ordinances, or other governmental cqrarelseeded to
implement any removal or remedial action selected by EPA, ensure the inte
and protectiveness thereof, ensure-imgarference therewith, or otherwise prot
public health or welfare and the environment, Settling Defendants shall cooj
with EPA's efforts to secure such Institutional Controls and/or governmental
controls.

9. Notwithstandhg any provision of this Consent Decree, the United
States retains all of its information gathering, inspection, and access author
rights, as well as all of its rights to require land use restrictions, including
enforcement authorities relatecttbto, under CERCLA, RCRA, and any other
applicable statute or regulations.

10. Modification of the Land Use Restrictions

a. If EPA determines that modifications or additions to the

Consent Decree 13

er

) One or
on

(iii)

es on

\U

3%
QO

It
J to
ndants

or

grity
oct
perate

ties and




© 00 N oo o b~ wWw N P

N NN RN N DN N NN R R PR B R R R R R R
0o N o o0 M W N P O © 0N O 0o » W N B O

land/water use restrictions are necessary to carry out and maintain thgesfées
of any removal or remedial action, EPA may require that such modifications
additions be incorporated in the land/water use restrictions, provided, howe
a modification or addition may only be required pursuant to this Paragraph t
extent that it is consistent with the scope of the removal or remedial action s
by EPA.

b. If Settling Defendants object to any modification or additiol
determined by EPA to be necessary pursuant to this Paragraph, they may s
dispute resolution pauant to Section XI (Dispute Resolution), Paragraph 23
(Record Review). The land/water use restrictions shall be modified in accor
with final resolution of the dispute.

c. Settling Defendants shall implement any land/water use
restrictions requiretly any modifications or additions incorporated in the
land/water use restrictions in accordance with this Paragraph.

d. Nothing in this Paragraph shall be construed to limit EPA'S
authority to require performance of further response actions as othprossged

in this Consent Decree.

VIII. NOTICE TO SUCCESSORS-IN-TITLE AND TRANSFERS OF REAL
PROPERTY

11. Settling Defendant shall, at least sixty (60) days prior to any Tra
of any real property located at the Site, give written notice: (1) to the transfe
regarding the Consent Decree and any Institutional Controls regarding the r¢
property; and (2) to EPA and the State regarding the proposed Transfer, inc
the name and address of the transferee and the date on which the transfereg
notified of the Consent Decree and any Institutional Controls.

12. Settling Defendants may Transfer any real property located at th

only if: (1) any Proprietary Controls required by Paragraph 7.c have been re
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with respect to the real property; or (2) Settling Defendants have obtained a
agreement from the transferee, enforceable by Settling Defendants and the

States, to (i) allow access and restrict land/water use, consistent with Parag

n
United

raphs

7.a and 7.b, (ii) record any Proprietary Controls on the real property, consistent

with Paragraph 7.c, and (iii) subordinate its rights to any such Proprietary Controls,

consistent with Paragraph 7.c, and EPA has approved the agreement in wri
after a Transfer of the real property, the transferee fails to comply with the

agreement provided for in this Paragraph 12, Settling Defendants shall take

[ing. If,

all

reasonable steps to obtain the transferee’s compliance with such agreement. The

United States may seek the transferee’s compliance with the agreement an(
assist Settling Defendants in obtaining compliance with the agreement. Set
Defendants shall reimburse the United States for all costs incurred, direct ot
indirect, by the United States regarding obtaining compliance with such agre
including, but not limited to, the cost of attorney time.

13. Inthe event of any Transfer of real property located at the Site, 1
the United States otherwise consents in writing, Settling Defendants shall cq
to comply with their obligations under the Consent Decree,diai but not
limited to, their obligation to provide and/or secure access, to implement, m:
monitor, and report on Institutional Controls, and to abide by such Institution

Controls.

IX. ACCESSTO INFORMATION

14. Settling Defendants shall provide to EPAdahe State, upon reque
copies of all records, reports, documents, and other information (including rg
reports, documents, and other information in electronic form) (hereinafter re
to as “Records”) within their possession or control or ¢gdlheir contractors or

agents relating to activities at the Site or to the implementation of this Consg
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Decree, including, but not limited to, sampling, analysis, chain of custody re
manifests, trucking logs, receipts, reports, sample trafficngucorrespondence
or other documents or information regarding kiié Property or the Site. Settlif
Defendants shall also make available to EPA and the State, for purposes of
investigation, information gathering, or testimony, their employees, agents
representatives with knowledge of relevant facts concerning the Site.

15. Business Confidential and Privileged Documents

a. Settling Defendants may assert business confidentiality clg
covering part or all of the Records submitted to Plaintiffs undeCibinsent
Decree to the extent permitted by and in accordance with Section 104(e)(7)
CERCLA, 42U.S.C. 89604(e)(7), and 4C.F.R. 82.203(b). Records determing
to be confidential by EPA will be afforded the protection specified i@ 40R.
Part 2, Supart B. If no claim of confidentiality accompanies Records when t
are submitted to EPA and the State, or if EPA has notified Settling Defenda
the Records are not confidential under the standards of Sé6dge)(7) of
CERCLA or 40C.F.R. Par®, Subpart B, the public may be given access to s
Records without further notice to Settling Defendants.

b.  Settling Defendants may assert that certain Records are
privileged under the attornagfient privilege or any other privilege recognized
federallaw. If Settling Defendants assert such a privilege in lieu of providing
Records, they shall provide Plaintiffs with the following: {{i¢ title of the
Record; (2) the date of the Record; {3 name, title, affiliationgg., company ol
firm), and addess of the author of the Record; {4¢ name and title of each
addressee and recipient; ¢bylescription of the contents of the Record; andh@&
privilege asserted by Settling Defendants. If a claim of privilege applies only
portion of a Recordhe Record shall be provided to the United States in reda

form to mask the privileged portion only. Settling Defendants shall retain all
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Records that they claim to be privileged until the United States has had a
reasonable opportunity to dispute firevilege claim and any such dispute has
been resolved in the Settling Defendants’ favor.

C. No Records created or generated pursuant to the requiren
of this Consent Decree shall be withheld from the United States or the Statg
grounds that they apgivileged or confidential.

16.

respect to any data, including, but not limited to, all sampling, analytical,

No claim of confidentiality or privilege shall be made with

monitoring, hydrogeologic, scientific, chemical, or engineering data, or any ¢

documats or information evidencing conditions at or around the Site.
X. RETENTION OF RECORDS

17.
certify that they have as of February 29, 2012, produced in the Consolidateq

By signing this Consent Decree Settling Defendants hereby sev

Federal Action all noidentical and noprivileged copies of records, reports, O
information in their possession or control (if any) that relate in any manner t¢
response actions taken at the B.F. Goodrich Superfund Site or the liability o
person under CERCLA with respect to the B.F. Goodrich Superfund Site. E
for those documents that have been produced in the Consolidated Federal
as described in the preceding sentence, each Settling Defendant shall prest
retain all nonidentical copies of records, reports, or information (hereinafter
referred to as “Records”) now in its possession or control, or that come into
possession or control, that relate in any manner to response actions taken &
B.F. Goodrich Superfund Site or the RABSP Site, or its oro#mgr person’s
liability under CERCLA with respect to the B.F. Goodrich Superfund Site or
RABSP Site, until ten (10) years after EPA’s Certification of Completion of tl
Final Remedial ActionEach Settling Defendant must also retain, and instruc
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contractors and agents to preserve, for the same period of time specifiedadbove

nortidentical copies of the last draft or final version of any Records (includin
Records in electronic form) now in its possession or control or that come int
possessin or control that relate in any manner to the implementation of
Institutional Controls, provided, however, that each Settling Defendant (and
contractors and agents) must retain, in addition, copies of all data generate
the implementation of Institutional Controls, if any, thatrmwecontained in the
aforementioned Records required to be retained. Each of the above record
retention requirements shall apply regardless of any corporate retention pol
the contrary.

18. After the conclusion athe document retention period in the preced
Paragraph, each Settling Defendant shall notify EPA and DOJ at least ninet
days prior to the destruction of any such Records, and, upon request by EP]
DOJ, each Settling Defendant shall deliver any such Records to EPA. Each
Settling Defendant may assert that certain Records are privileged under the
attorneyclient privilege or any other privilege recognized by federal law. If g
Settling Defendant asserts such a privilege in lieu of providing Records, it si
provide Plaintiffs with the following: (a) the title of the Record; (b) the date o
Record; (c) the name, title, affiliatior.§., company or firm), and address of th

author of the Record; (d) the name and title of each addressee amehte(g) a

9)
D its

ts
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nall
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description of the subject of the Record; and (f) the privilege asserted. ilheaotla

privilege applies only to a portion of a Record, the Record shall be provided
United States in redacted form to mask the privileged portion only. Such Se
Defendant shall retain all Records that it claims to be privileged until the Un
States has had a reasonable opportunity to dispute the privilege claim and 4
dispute has been resolved in such Settling Defendant’s favor. However, no
Records created or generated pursuant to the requirements of this Consent
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or any other settlement with EPA pertaining to the RABSP Site shall be with
from the United States on the grounds that they are privileged or confidentig

19. Each Settling Bfendant certifies individually that, to the best of it
knowledge and belief, after thorough inquiry, it has not altered, mutilated,
discarded, destroyed, or otherwise disposed of any Records (other than ide
copies) relating to its potential liability regarding the Site since the earlier of
notification of potential liability by the United States or the State or the filing
Suit against it regarding the Site and that it has fully complied with any and &
EPA and State requests for information regarding the Site pursuant to Secti
104(e) and 122(e) of CERCLA, 42S.C. 8§89604(e) and 9622(e), and Section
3007 of RCRA, 42J.S.C. 86927, and state law.

XI. DISPUTE RESOLUTION

20. Unless otherwise expressly provided for in this Consent Decree
dispute rsolution procedures of this Section shall be the exclusive mechanis
resolve disputes regarding this Consent Decree. However, the procsstuoath
in this Section shall not apply to actions by the United States to enforce obli
of Settling Déendants that have not been disputed in accordance with this S

21. Any dispute regarding this Consent Decree shall in the first instg
be the subject of informal negotiations between the parties to the dispute. T
period for informal negotiations shall not exceed twenty (20) days from the t
the dispute arises, unless it is modified by written agreement of the parties t
dispute. The dispute shall be considered to have arisen when one party sef
other parties a written Notice of Dispute.

22. Statements of Position

a. In the event that the parties cannot resolve a dispute by in
negotiations under the preceding Paragraph, then the position adbgrced
shall be considered binding unless, within thirty (30) days after the conclusiq
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the informal negotiation period, Settling Defendants invoke the formal dispulf
resolution procedures of this Section by serving on the United States a writt
Statement of Position on the matter in dispute, including, but not limited to, {
factual data, analysis, or opinion supporting that position and any supporting
documentation relied upon by Settling Defendants. The Statement of Positi
shall specify Settling Defendants’ position as to whether formal dispute resg
should proceed under Paragraph 23 (Record Review) or 24.

b.  Within thirty (30) days after receipt of Settling Defendants’
Statement of Position, EPA will serve on Settling Defendants its Statement ¢
Position, including, but not limited to, any factual data, analysis, or opinion
supportingthat position and all supporting documentation relied upon by EPA
EPA’s Statement of Position shall include a statement as to whether formal
resolution should proceed under Paragraph 23 (Record Review) or Paragra
Within thirty (30) days after receipt of EPA’s Statement of Position, Settling
Defendants may submit a Reply.

C. If there is disagreement between EPA and Settling Defend
as to whether dispute resolution should proceed under Paragraph 23 (Reco
Review) or 24, the parties to thespute shall follow the procedures set forth in
paragraph determined by EPA to be applicable. However, if Settling Defenc
ultimately appeal to the Court to resolve the dispute, the Court shall determi
which paragraph is applicable in accordandé whe standards of applicability s
forth in Paragraphs 23 and 24.

23. Record Review Formal dispute resolution for disputes pertaining
the selection or adequacy of any response action and all other disputes that
accorded review on the administrative record under applicable principles of
administrative law shall be conducted pursuant to the procedures set forth if
Paragraph. For purposes of this Paragraph, the adequacy of any response
includes, without limitation, the adequacy or appiateness of plans, procedurs
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to implement plans, or any other items requiring approval by EPA under this
Consent Decree, and the adequacy of the performance of response actions
pursuant to this Consent Decree. Nothing in this Consent Decreeeshall b
construed to allow any dispute by Settling Defendants regarding the validity
ROD'’s provisions.

a.  An administrative record of the dispute shall be maintaineg
EPA and shall contain all statements of position, including supporting
documentationsubmitted pursuant to this Section. Where appropriate, EPA

allow submission of supplemental statements of position by the parties to the

dispute.

b.  The Director of the Superfund Division, EPA Region IX, wi
issue a final administrative decision resag the dispute based on the
administrative record described in Paragraph 23.a. This decision shall be b
upon Settling Defendants, subject only to the right to seek judicial review pu
to Paragraphs 23.c and 23.d.

C. Any administrative decisn made by EPA pursuant to
Paragraph 23.b shall be reviewable by this Court, provided that a motion for
judicial review of the decision is filed by Settling Defendants with the Court ¢
served on all Parties within ten (10) days after receipt of EPA’s decision. Th
motion shall include a description of the matter in dispute, the efforts made
parties to resolve it, the relief requested, and the schedule, if any, within wh
dispute must be resolved to ensure orderly implementation of this i@ @seree
The United States may file a response to Settling Defendants’ motion.

d. In proceedings on any dispute governed by this Paragraph
Settling Defendants shall have the burden of demonstrating that the decisio
Superfund Division Directorsiarbitrary and capricious or otherwise not in
accordance with law. Judicial review of EPA’s decision shall be on the
administrative record compiled pursuant to Paragraph 23.a.
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24. Formal dispute resolution for disputes that neither pertain to the

selection o adequacy of any response action nor are otherwise accorded reyiew on

the administrative record under applicable principles of administrative lalvbgha

governed by this Paragraph.

a. Following receipt of Settling Defendants’ Statement of Position

subnmtted pursuant to Paragraph 22, the Director of the Superfund Division,
Region IX, will issue a final decision resolving the dispute. The Superfund
Division Director’s decision shall be binding on Settling Defendants unatsn
ten (10) days aftaeceipt of the decision, Settling Defendants file with the Co
and serve on the parties a motion for judicial review of the decision setting f
the matter in dispute, the efforts made by the parties to resolve it, the relief
requested, and the schégluf any, within which the dispute must be resolved

EPA

urt
orth

[0

ensure orderly implementation of the Consent Decree. The United States may file

a response to Settling Defendants’ motion.

b. Notwithstanding Paragraph C (CERCLA Section 113(j) Re
Review of Respnse Actions) of Section | (Background), judicial review of an
dispute governed by this Paragraph shall be governed by applicable princip
law.

25. The invocation of formal dispute resolution procedures under this

Section shall not extend, postpone, or affect in any way any obligation of S¢
Defendants under this Consent Decree, not directly in dispute, unless EPA ¢
Court agrees otherwise. Stipulated penalties with respect to the disputed m
shall continue to accrue but payment shall be stayed pending resolution of t
dispute as provided in Paragraph 27. Notwithstanding the stay of payment,
stipulated penalties shall accrue from the first day of noncompliance with an
applicable provision of this Consent Decree. In the event that S&iemndants
do not prevail on the disputed issue, stipulated penalties shall be assessed
as provided in Paragraph 27 (Stipulated Penalties).
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XIl. FAILURETO COMPLY WITH CONSENT DECREE OBLIGATIONS

26.
Defendants fail to make any payment required by Section VI (Settlement of

Interest on Payments and Accelerated PaymdhtSetting

Response Costs) by the required due date, Interest shall accrue on the unp
balance owed by Settling Defendants from the date payment is due through
date of payment, andlaémaining installment payments and all accrued Inter
shall become due immediately upon such failure. Interest and stipulated pe
shall continue to accrue on any unpaid amounts until the total amount due h
received. However, if Settlingefendants cure a delinquency by making a lat
payment to EPA within thirty (30) days of the required due date, including al
the theraccrued Interest and stipulated penalties as provided for in Par&gdra
below, then further stipulated penalties shall cease to run as of the date the

payment is received, and Settling Defendants may make future payments tc

pursuant to the schedule provided in Section VI (Settlement of Response Cq
above.
27. Stipulated Penalties

a. If any amounts due the lad States are not paid by their
respective required date(s), Settling Defendants shall be in violation of this
Consent Decree and shall pay, as a stipulated penalty, in addition to the Int¢
required by Paragras, five thousand dollars ($5,000) paolation per day to
the United States for each day such payment is late.

b. If Settling Defendants do not comply with the access and/q
Institutional Controls provisions of Section VII, Settling Defendants shati be
violation ofthis Consent Decree and shall paytte United Statesas a stipulatec
penalty, five thousand dollars ($5,000) per violation per day of such

noncompliance.
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C. Stipulated penalties are due and payable within thirty (30)
after the date of the demand for payment of the penalty or penalties. All pay
of stipulated penalties owed to the United States under this Paragraph shall
identified as “stipulated penalties” and shall be made in accordance with
instructions provided to such Settling Defendant(s) by the United States. St
payment shall reference Site/Spill ID Number 09JW, and DOJ Case Numbe
11-2-09952. At the time of payment of a stipulated penalty for nonpayment
United States as described in Paragrapla the norpaying or latepaying
Settling Defendant(s) shall send notice to DOJ and EPA that payment has b
made in accordance with Section XWotices and Submissions). Such notice
shall reference Site/Spill ID Number 09JW, and DOJ Case Numbk®t-20
09952.

d. Penalties shall accrue as provided in this Paragraph regar
of whether the United States has notified Settling Defendant(s) of the violati
made a demand for payment, but need only be paid upon demand. All pen:
shall begin to accrue on the day after payment is duehaticcentinue to accrue
through the date of payment. Nothing in this Consent Decree shall prevent
simultaneous accrual of separate penalties for separate violations of this Cg
Decree.

28. Payments made under this Section shall be in addition tothey o
remedies or sanctions available to the United States by virtue of Settling
Defendants’ failure to comply with the requirements of this Consent Decree)

29. Notwithstanding any other provision of this Section, the United S
may, in its unreviewable discretion, waive payment of any portion of the stip
penalties due to the United States pursuant to this Consent Decree. Payme
stipulated penalties shall not excuse Settling Defendants from payment as r
by Section VI (Settlement of Response Costs) or from performance of any g
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requirements of this Consent Decree.
XI11. COVENANTSAND RESERVATIONSOF RIGHTSBY PLAINTIFFS
30. Covenants by the United States on Behalf of EF&cept as

specifically provided in ParagrapB$-34, the United States on béhaf EPA

covenants not to sue or to take administrative action against Settling Defendants
pursuant to Sections 106 and 107(a) of CERCLA, 42 U.S.C. 88 9606 and 9607(a)

and Section 7003 of RCRA, 42 U.S.C. § 6973, relating to the B.F. Goodrich
Superfund Sé. With respect to present and future response costs, these co
shall take effect upon receipt by Plaintiffs of all amounts required by Paragr:
and any Interest or stipulated penalties due thereon under Section Xl (Faily
Comply with Consent Decree Obligations). These covenants are conditiong
the satisfactory performance by Settling Defendants of their obligations und
Consent Decree, including but not limited to, payment of all amounts due un
Section VI (Settlement of Response Costs), and any Interest or stipulated p
due thereon under Section XII (Failure to Comply with Consent Decree

Obligations). These covenants extend only to Settling Defendants and do n
extend to any other person.

31. United States’ Preertification ReservationsNotwithstanding any

other provision of this Consent Decree, the United States reserves, and this
Consent Decree is without prejudice to, the right to institute proggeahrthis
action or in a new action, or to issue an administrative order, seeking to con
Settling Defendant(s):

1) to perform further response actions relating to the B.
Goodrich Superfund Site; or

2)  toreimburse the United States for additional costs of

response if, prior to Certification of Completion of the Final Raale&ttion for
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the B.F. Goodrich Superfund Site:
I conditions at the B.F. Goodrich Superfund Sitg
previously unknown to EPA, are discovered, or
. information, previously unknown to EPA, is
received, in whole or in part,
and EPA determines that these previously unknown conditions or informatig
together with any other relevant information indicates that the B.F. Goodrich
Superfund Site Final Remedial Action is not protective of human health or th
environment

32. United States’ Pogtertification ReservationaNotwithstanding any

other provision of this Consent Decree, the United States reserves, and this
Consent Decree is without prejudice to, the right to institute proggeahrthis
action or in a new action, or to issue an administrative order, seelcogfuel
Settling Defendant(s):
1) to perform further response actions relating to the B.
Goodrich Superfund Site; or
2)  toreimburse the United States for additional costs of
response if, subsequent to Certification of Completion of the Final Remedia
Action for the B.F. Goodrich Superfund Site:
I conditions at the B.F. Goodrich Superfund Sitg
previously unknown to EPA, are discovered, or
. information, previously unknown to EPA, is
received, in whole or in part,
and EPA determines that these previously unknown conditions or informatig
together with any other relevant information indicates that the B.F. Goodrich
Superfund Site Final Remedial Action is not protective of human health or th

environment
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33. For purposes of Paragraph 31, the information and the it

known to EPA shall include only that information and those conditions known to

EPA as of the date the Final Record of Decision is signed and set forth in th
Record of Decision and the administrative record supporting the Final Reco

Decisin. For purposes of Paragraph 32, the information and the conditions

e Final
rd of

known

to EPA shall include only that information and those conditions known to ERA as

of the date of Certification of Completion of the Final Remedial Action and s

forth in the Final Reord of Decision, the administrative record supporting the

et

Final Record of Decision, the peinal Record of Decision administrative record,

or in any information required to be submitted to EPA during the conduct of
remedial design and remedial action, prior to the Certification of Completion

Final Remedial Action.

34. General Reservations of RightEhe United States on behalf of ERA

and the federal natural resource truseseerves, and this Consent Decree is
without prejudice to, all rights agnst Settling Defendants with respect to all
matters not expressly included within the Covenants by the United States in
Paragrapl80. Notwithstanding any other provision of this Consent Decree, t
United State®n behalf of EPA and the federal natural resource trustsgves a
rights against Settling Defendants with respect to:

a. claims based on a failure by Settling Defendants to meet t
requirements under this Consent Decree;

b. liability arising from the past, present, or future disposal,
release, or threat of release of Waste Material outside of the B.F. Goodrich

Superfund Site;

the
of the

neir

C. liability based on the ownership or operation of any portion of

the B.F. Goodrich Superfund Site by Settling Defendants when such ownership or

operation commeneseafter signature of this Consent Decree and does not arise
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solely out of performance of the Work;
d. liability based on Settling Defendants’ transportation,

treatment, storage, or disposal, or the arrangement for the transportation, trq

storage, odisposal of Waste Material at or in connection with the B.F. Goodf

Superfund Site, other than as provided in the 2010 ROD, the Work, or other

ordered by EPA, after signature of this Consent Decree;

e. liability for damages for injury to, destruction of, or loss of
natural resources, and for the costs of any natural resource damage assess

f. criminal liability;

g. liability for violations of federal or state law which occur

during or after implementation of the Work.
X1V. COVENANTSAND RESERVATIONSOF RIGHTSBY SETTLING
DEFENDANTSAND SETTLING FEDERAL AGENCIES

35. Except as provided iRaragraph 36Settling Defendants covenant

to sue and agra®ot to assert any claims or causes of action against the Unitg

States on behalf of EPA, or its contractors or employees, with respect to thg
Goodrich Superfund Site and this Consent Decree, including, but not limited

a. any direct or indirect claim for reimbursement from the
Hazardous Substance Superfund (established pursuant to the Internal Reve
Code, 26 U.S.C. § 9507) through CERCLA Sections 106(b)(2), 107, 111, 11
or any other provision of law;

b. any claims against the United States, including any depart
agency, or instrumentality of the United States under CERCLA Sections 101
113,RCRA Section 7002(a), 42 U.S.C. § 6972(a), or state law regarding, th¢
Goodrich Superfund Site, response actions at the Site, response costs incu

the Site, and this Consent Decree;
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C. any claims arising out of response actions at or in connect
with the B.F. Goodrich Superfund Site relating to the United States, includin
claim under the United States Constitution, the California Constitution, the T
Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, 3
amended, oat common law;

d. any claim, whether express or deemed by court order, in ti
Consolidated Federal Action; and

e. any direct or indirect claim for disbursement from the B.F.
Goodrich Superfund Site Special Account.

36. These covenants and releases shall not apply to the United Stat
the event the United States brings a cause of action or issues an order purs
any of the reservations set forth in Paragrégih84, other than in Paragra@dd.a
(liability for failure to meet a requirement of the Consentrige) or34.f (criminal
liability), but only to the extent that Settling Defendants’ claims arise from th
same response action, response costs, or damages that the United States i
pursuant to the applicable reservation.

37. Nothing in this Consent Decree shall be deemed to constitute af
or preauthorization of a claim within the meaning of Section 111 of CERCLA
U.S.C. 8§ 9611, or 40 C.F.R. 8300.700(d).

38. Except as provided in Paragrag® each of the Settling Defendant
releases and covenants not to sue or take administrative action against any
Settling Federal Agencies, and each of the Settling Federal Agencies releag
covenants not to sue or take administrative action against any of the Settling
Defendants, pursuant to Sections (H)or 113 of CERCLA, 42 U.S.C. 88 9607
and 9613, Section 7002 of RCRA, 42 U.S.C. § 6972, or any other state or fq

statute or state or federal common law with respect to all claims of any kind
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known and unknown, in connection with the alleged release or threatened re¢lease

of any of the Basin Contaminants at, on, or under the RABSP Site. With respect to

present and future liability, these covenants and releases shall take effect u
receipt by Plaintiffs of all payment amounts required by Paragraph 5 and an
Interest or stipulated penalties due thereon under Section Xl (Failure to Co
with Consent Decree Obligations).

39. Inreleasing all unknown claims, each of the Settling Defendants
the Settling Federal Agencies waives the provisions cti@el1542 of the
California Civil Code which provides:

A general release does not extend to claims which the creditor does

not know or suspect to exist in his or her favor at the time of

executing the release, which if known by him or her must have
materally affected his or her settlement with the debtor.

40. Each of the Settling Defendants and Settling Federal Agencies
reserves, and this Consent Decree is without prejudice to, all rights against
Settling Defendants and Settling Federal Agencies with respect to:

a. liability of the breaching Party for its failure to meet a
requirement of this Consent Decree;

b. liability based on the ownership or operation of any portior
the RABSP Site when such ownership or operation commences after lodgin
this Consent Decree and there is a new release of a Wasted\latear related f
such property;

C. liability based on transportation, treatment, storage, or disj
or arrangement for transportation, treatment, storage, or disposal of a Wast;
Material at or in connection with the RABSP Site, after lodging of this Conse

Decree;
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d. liability arising from the past, present, or future disposal,
release, or threat of release of a Waste Material outside of the RABSP Site;

e. liability arising from the release, threat of release, or dispo
a Waste Material either within or outside of the RABSP Site, where slezdse,

threat of release, or disposal occurs after the lodging of this Consent Decreg;

f. liability arising from past, present, or future releases
threatened releases at the RABSP Site, where the Waste Material at issue i
Basin Contaminant;

g. liability related to bodily injury; and

h.  claims for contribution whether based on federal or state
statutes or common law arising out of: (1) claim€ity of Riverside v. Black &
Decker (U.S), Inc,, et al., Case No. BC410878; (2) claims asserted by any pe
or entity that was not a party to the Consolidated Federal Action on August |

2012; or, (3) claims for natural resource damages.

For purposes of subparagraphs b., c., and e. of this Paragraph, migration aj
Waste Material is not a new release or disposal of Waste Material into soill,
groundwater, or atmosphere.

41.

the United States, on behalf of EPA, reaches or has reached settlement witl

Further Settlors Settling Defendants agree that in the event thpt:

other party to the Consolidated Federal Action who is not a signatory to this
Consent Decree (“Further Settlor”); and (b) the United States, on belt&Agf

gives notie in accordance with Section XVI (Notices and Submissions) to S
Defendants that such party has become a Further Settlor; then upon Court :
of that Further Settlor’s settlement, Settling Defendants commit that they sh
extend to any such Further Settlor identical releases and covenants not to s

waiver to those set forth in ParagrapBsa®d 3, without further monetary
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consideration for such covenants and waiver, subject to the reservations of
Paragrapi0, and in exchange fanutual releases of claims and appeals by th
Further Settlor against Settling Defendants substantially similar to the releas
covenants not to sue and waiver set forth in Paragraphs 38 afdh&9
commitments of Settling Defendants to provide stmyenants not to sue, subjg
to the reservation of rights, in the foregoing sentence shall not take effect as
Future Settlor unless and until the settlement with such Future Settlor becor
final jJudgment following any appeal. The United Statesbehalf of EPA, has
sole discretion to determine whether a party is to be deemed a “Further Setf
purposes of this Paragraph.

42.

Settling Defendants agree not to assert any claims and to waive all claims o

Claims Against Other Parties in the Consolidated Federal Action

of action (including but not limited to claims or causes of action under Sectig
107(a) and 113 of CERCLA) or any other federal or state law that they may
for response costs relating to the B.F. Goodrich Superfunéditer the West
Side Site against each other or any other person who is or was a party in th
Consolidated Federal Action. This waiver shall not apply with respect to an)
defense, claim, or cause of action that a Settling Defendant may have again
person if such person asserts a claim or cause of action relating to the B.F.
Goodrich Superfund Site and/or the West Side Site against such Settling
Defendant.
43.
Contracts Each Settling Deferaoht hereby agrees that it shall not in the future

Settling Defendants’ Agreement Regarding Recovery Under Feq

seek or receive any portion of any amount it has agreed to pay in this Conss
Decree, through any Federal Contract. Pursuant to this Paragraph, each S¢
Defendant expressly acknowledges that it is prohibited from including any p
of the payments made pursuant to this Consent Decree as either direct or ir
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costs, or otherwise, in any invoice, claim, or demand associated with any Federal

Contract.
XV. EFFECT OF SETTLEMENT/CONTRIBUTION
44. Except as mvided in Paragrap#2, nothing in this Consent Decree

shall be construed to create any rights in, or grant any cause of action to, any
person not a Party to this Consent Decree. Except as provided in Section X

(Covenants and Reservations of Rights by Settling Defendants and Settling
Agencies), each of the Parties expressly reserves any and all rights (includi
not limited to, under Section 113 of CERCLA, 42 U.S.C. § 9613), defenses,
claims, demands, and causes of action which it may have with respect to ar
matter, transaction, or occurrence relating in any way to the RABSP Site ag
any person not a Party hereto. Nothing in this Consent Decree diminishes t
of the United States, pursuant to Section 113(f)(2) and (3) of CERC1LH4,4.C.
8 9613(f)(2}(3), to pursue any such persons to obtain additional response c¢
response action and to enter into settlements that give rise to contribution
protection pursuant to Section 113(f)(2).

45,
finds, that this settlement constitutes a judicially approved settlement for puf
of Section 113(f)(2) of CERCLA, 42 U.S.C. 8§ 9613(f)(2), and that Settling

Defendants are entitled, as of the Effective Date, to protection fromlzditn

The Parties agree, and by entering this @ohBecree this Court

actions or claims as provided by Section 113(f)(2) of CERCLA, or as may b
otherwise provided by law, for “matters addressed” in this Consent Decree.
“matters addressed” in this Consent Decree are all response actions taken (
taken andall response costs incurred or to be incurred at or in connection wif
B.F. Goodrich Superfund Site or the West Side Site by the United States or

other person; provided, however, that if the United States on behalf of EPA
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exercises any of the reservations in Sectio Qovenants and Reservations gf

Rights by Plaintiffs), other than in Paragrapdsa3liability for failure to meet a

requirement of Consent Decree)3d.f (criminal liability), the “matters addressed”

in this Consent Decree will no longer include those response costs or respo

actions that are within the scope of the exercised reservation. Nothing in th

nse

S

Paragraph shall limit or affect the ability of any Settling Defendant and/or Sattling

Federal Agency to exercise their resgions of rights as to each other in
ParagrapiO.
46.

Court further finds, that the payments and obligations provided for in this Cqg

The Parties further agree, and by entering this Consent Decree

Decree represent a good faith compromise of disputed claims and that the

compromise represents a fair, reasonable, and equitable resolution. With rg

this

nsent

rgard to

any claims for costs, damages, or other claims against the Parties, the Parties agree

and this Court finds that Settling Defendants are entitled tailbotion protection
pursuant to the California Code of Civil Procedure 88 877 and 877.6, and ar
applicable provision of federal or state law, whether by statute or common g

47.
actons provided by law for “matters addressed” in this Consent Decree.

48.
brought by it for matters related to this Consent Decree after the date the Cs
Decree is lodged with the Court, notify EPA and DOJ in writing no laterdixan

The Parties intend the broadest possible protection from contrib

Each Settling Defendant shall, with respect to any suit or claim

(60) days prior to the initiation of such suit or claim. Each Settling Defendar
shall, with respect to any suit or claim brought against it for matters related {
Consent Decree, notify EPA and DiDJwriting within ten (10) days after servig
of the complaint or claim upon it. In addition, each Settling Defendant shall
EPA and DOJ within ten (10) days after service or receipt of any motion for
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summary judgment, and within ten (10) days aféeeipt of any order from a co
setting a case for trial, for matters related to this Consent Decree.

49. In any subsequent administrative or judicial proceeding initiated

the United States for injunctive relief, recovery of response costs, or otleér r¢

urt

by

relating to the B.F. Goodrich Superfund Site, Settling Defendants shall not gssert,

and may not maintain, any defense or claim based upon the principles of waiver,

res judicata, collateral estoppel, issue preclusion, edgiitting, or other defenses

based upon any contention that the claims raised by the United States in the

subsequent proceeding were or should have been brought in the instant cas
provided, however, that nothing in this Paragraph affects the enforceability ¢
covenants not to sieet forth in Sections XlII and XIV (Covenants and

Reservations of Rights).
XVI. NOTICES AND SUBMISSIONS

50. Whenever, under the terms of this Consent Decree, notice is req
to be given or a document is required to be sent by one party to another, it 3
directed to the individuals at the addresses specified below, unless those
individuals or their successors give notice of a change to the other Parties if
writing. Written notice as specified in this Section shall constitute complete
satisfaction of any written notice requirement of the Consent Decree with re

to the United States, EPA, and each Settling Defendant, respectively.

As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Departmetnof Justice

P.O. Box 7611

Washington, DC 20044611

Re: DJ# 9@11-2-09952

-and
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Chief, Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, DC 20044611

Re: DJ# 9611-6-17144/1

As to EPA:

Remedial Project Manager, B.F. Goodrich Site
Wayne Praskins _

United States Environmental Protection Agency
Region 9

75 Hawthorne St.

San Francisco, CA 94105

As to Ken Thompson, Inc.: KTI, Incorporated; Pipeline Carriers, Inc.: and Ri
Concrete Products, Inc

Ralph Delorea

KTI, Incorporated

3011 N. Laurel Ave.

Rialto, CA 92377
Telephone: (909) 432888
Email: rdeloera@ktipipe.com

-and

Keith A. Kelly, Esq.

Law Offices of Keith A. Kell
7095 Indiana Ave., Ste. 20
Riverside, CA 9250

Telephone: (951) 684066
Email: keith.kelly@kakellylaw.com

XVII. RETENTION OF JURISDICTION
51. This Court shall retain jurisdiction over this matter for the purpos
interpreting and enforcing the terms of this Consent Decree.

XVIII. INTEGRATION/APPENDICES

52. This Congnt Decree and its appendices constitute the final, com

and exclusive agreement and understanding between the Parties with respsg

alto

e of

plete
pct to the

settlement embodied in this Consent Decree. The Parties acknowledge that there

are no representations, agreermseat understandings relating to the settlemen

other than those expressly contained in this Consent Decree. The following
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appendices are attached to and incorporated into this Consent Decree:

“Appendix A” is the map of the RABSP, including the 1&6re Area, the
Stonehurst Property, and the County Property.

“Appendix B” includes the legal descriptions and assessor’'s map of th
parcels comprising the KTl Property.

“Appendix C” is a map depicting the portions of the KTI Property for w
EPA will require thirty (30) Days’ notice from Settling Defendants if Settling
Defendants intend to disturb the subsurface soils or sediments six (6) or mo

inches below ground surface.
XXI1V. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

53. This Consent Decree shall be lodged with the Court for a period
less than thirty (30) days for public notice and comment. The United States
reserves the right to withdraw or withhold its consent if the comments negaire
the Consent Decree disclose facts or considerations that indiaatkishConsent
Decree is inappropriate, improper, or inadequate. Settling Defendants cons
the entry of this Consent Decree without further notice.

54. |If for any reason this Court’s entry of the Consent Decree is reve
on appeal, in whole or material part, this Consent Decree is voidable at the
discretion of any Party and the terms of the Consent Decree may not be usg

evidence in any litigation between the Parties.
XX. FINAL JUDGMENT
55. The United States and Settling Defendants agree, and thisl€your

entering this Consent Decree finds, that this Consent Decree has been neg
by the Parties in good faith, that settlement of this matter will avoid prolonge
complicated litigation between the Parties, and that this Consent Decree is {
reasonable, and in the public interest.
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56. The Court finds that there is no just reason for delay of entry of this

Consent Decree, and therefore enters this judgment as a final judgment ung

R. Civ. P. 54 and 58.

SO ORDERED THIS2nd DAY OF July 01=.

%//é(&

ler Fed.

HONORABLE PHILIP S. GUTIERREZ

United States District Judge

Consent Decree
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FOR THE UNITED STATES OF AMERICA:

Dated: é/ ZV/C By(\dhm«v S //

ACIA S. MORENO
A551stant Attorney General
Environment and Natural Resources

Division
United States Department of Justice

Consent Decree
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FOR THE UNITED STATES OF AMERICA:

Dated: VA, Q\@ d0)3  By: W Q‘%

DEBORAH A. GITIN

Senior Counsel

United States Department of Justice

Environment and Natural Resources
Division

Environmental Enforcement Section

301 Howard St., Suite 1050

San Francisco, CA 94105

Consent Decree
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FOR THE UNITED STATES OF AMERICA:

Dated: 3/ 2 5// 3

WM&W

Consent Decree

RK A. RIGAU
Senior Trial Counsel
United States Department of Justice
Environmental and Natural Resources
Division
Environmental Defense Section
301 Howard St., Suite 1050
San Francisco, CA 94105
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FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

\\ :

Dated: 327115 By: //7Q
JANE DIAMOND
Directdr, Superfund Division, Region IX
UsS7Environmental Protection Agency
75 Hawthorne St.
San Francisco, California 94105

Dated: My, gT 203 By: k“‘" = 54/4
THOMAS B. BUTLER
Assistant Regional Counsel
U.S. Environmental Protection Agency
Region IX
75 Hawthorne St.
San Francisco, California 94105
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FOR KEN THOMPSON, INC.; KTI, INCORPORATED:; PIPELINE CARRIERS,
INC.; AND RIALTO CONCRETE PRODUCTS:

Dated: 52///6;//% By: (}L‘ )":;Q /K./b ,y/{m

RALPH DELOERA
Chief Financial thcer
KTI, Incorporated
3011 N. Laurel Ave.
Rialto, CA 92377
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Appendix B



APN 0239-192-05-0000

Legal Description

The following real property in the City of Rialto, San Bernardino County, State of California,
described as:

Parcel 12 of the Parcel Map No. 7173, City of Rialto, County of San Bernardino, State of
California, as per map recorded in Book 77, Page(s) 64 to 68 of Maps, in the office of the County
Recorder of said County.

APN 0239-192-11-0000

Legal Description

The following real property in the City of Rialto, San Bernardino County, State of California,
described as:

Parcel 6 of the Parcel Map No. 7173, City of Rialto, County of San Bernardino, State of California,
as per map recorded in Book 77, Page(s) 64 to 68 of Maps, in the office of the County Recorder of
said County.

APN 0239-192-19-0000

Legal Description

The following real property in the City of Rialto, San Bernardino County, State of California,
described as:

Parcel 11 of the Parcel Map No. 7173, City of Rialto, County of San Bernardino, State of
California, as per map recorded in Book 77, Page(s) 64 to 68 of Maps, in the office of the County
Recorder of said County, TOGETHER WITH the Westerly 136.00 feet of Parcel 10 of Parcel Map
7173.

APN 0239-192-20-0000

Legal Description

The following real property in the City of Rialto, San Bernardino County, State of California,
described as:

Parcel 10 of the Parcel Map No. 7173, City of Rialto, County of San Bernardino, State of
California, as per map recorded in Book 77, Page(s) 64 to 68 of Maps, in the office of the County
Recorder of said County, EXCEPTING THEREFROM the Westerly 136.00 feet thereof.

APN 0239-192-09-0000

Legal Description

The following real property in the City of Rialto, San Bernardino County, State of California,
described as:

Parcel 8 of the Parcel Map No. 7173, City of Rialto, County of San Bernardino, State of California,
as per map recorded in Book 77, Page(s) 64 to 68 of Maps, in the office of the County Recorder of
said County.
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Appendix C to the Consent Decree by and between the United States and Ken Thompson, Inc., et al.
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Aerial image © Google Earth, 2013. Annotation by CH2M HILL, 2013. .
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