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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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HOWARD FORD, JR., CASE NO. ED CV 11-01050 Rz
Plaintiff,
MEMORANDUM OPINION
VS. AND ORDER

MICHAEL J. ASTRUE, Commissioner
of Social Security,
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Defendant.
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When Plaintiff turned 18, the Sociaécurity Administration reassessed hjm
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to see if he still qualified for disability benefitss he had as a mindrhis the agency wa
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required to do by law, and it waequired now to assess humder the standards applicaljle
to adults. 42 U.S.C. 8§ 1382c(a)(3)(iil). Among Plaintiff’'s complaints to this Court i

the assertion that nothing changed other thamtff's age. Butfor many aspects of th
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law, a juvenile is held to one standard lvefbe turns 18, and affdirent, more stringen
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standard thereafter. The question before @ourt is not whether Plaintiff had greater
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capability once he turned 18, but rather \leethe Administrative Law Judge’s decision
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was backed by substantial evideraral was free diegal error. Drouin v. Sullivan, 966
F.2d 1255, 1257 (9th Cir. 1992).

Plaintiff asserts that the finding tHa¢ was mentally capable of working on
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a full-time basis was not supported by subisshavidence. Beyond the misconception that
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Plaintiff's disability as a minor requires mething more than the agency’s evaluation

under the standard 5-step analysis, thguarent essentially is an argument that the

192

Administrative Law Judge needed to develop ithcord further. Contrary to Plaintiff’

argument, however, the Administrative Law Judgenot rely solely on the opinion of the

consulting psychiatrist DrBagner. He also referenced the records from the |San

Bernardino County Department of Behavioral Health. [AR 34]

Plaintiff asserts that it was “harmful error to accord great weight

Dr. Bagner’s report.” (Plaintiffs Memorandum Support of Complaint 7:16). The

consultant did not have the longitudinal regatds true, but that did not make his reprt
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inaccurate. (As noted, the rede were available to the Adnistrative Law Judge.) Thg
Court does not understand the inconsistencies Plaintiff asserts to exist; quoting Plai

statement that he feels “all right” is not amsistent with a doctor’'s assessment that|t

to
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Plaintiff has a mood disorder, not otheravispecified, and has borderline intellectyal

functioning.

The Administrative Law Judge couldvyeacontacted treating physicians, Qut

he was not obligated to do so. Developing the record beyond what is presenit
obligation that arises whendre is a material ambiguityMayes v. Massanari, 276 F.3d
453,459-60 (9th Cir. 2001kiting Tonapetyan v. Halter, 242 F.3d 1144, 1150 (9th Ci

2001). Plaintiff identifies no such ambigurgquiring that there be further contacting |of

the physician. The most that Plaintiff refezea is an increase dwsage of his medication
Concerta, but that does not demonstrate a need to contact the physician further.

Plaintiff also contends that the Aidhistrative Law ddge erred in his
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credibility assessments of both Plaintiff anslgqmiandmother. While the Court agrees wjith

Plaintiff that the Administrative Law Jud$pas relied largely on llerplate language that

appears in every decision, this is onetladse circumstances in which the boilerplate

language actually fits.

The Administrative Law Judge first listed a number of factors that, in

abstract, could be considered in assessingreess’ testimony. [AR 33] He then gave
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short statement about Plaintiff's testimony, and a short statement about Pla
grandmother’s testimony.ld.] He said that the grandither’s testimony was not fully
credible, and that the factorsd¢mnsidered in reaching tldetermination were whether sh
had a pecuniary interest in the outcome whdther the evidence is colored by kinshi
[Id.] Presumably he meant that the grandrags testimony was not fully credible becau
shedid have a pecuniary interesttime outcome and because slas Plaintiff's kin.

As it turns out, however, the grandmother did not say very much. She
a statement that occupies only two pagdsapiscript; the only salient points contained
that statement are that Plaintiff has beerspribed Zyprexa, but does not always tak
because it gives him headaches, and thaeé the pain that he goes through you kr
with his legs hurt and he can’t move and teexll and we have fout ice packs on them
[AR 949-50].

As for Plaintiff, the Administrative Law Judge accurately recounted
testimony that Plaintiff applied for part-timabs after school, and that the reason tha
could not work full time was that he could dénd for more than 60 minutes nor sit {
more than 30 minutes. [AR 33]

The Administrative Law Judge had this to say about credibility:

After considering the evidenoérecord, | find that, since
January 1, 2008, the claimant’'s medically determinable
impairments could reasonably be expected to produce the
alleged symptoms; howeverthe claimant’'s statements
concerning the intensity, persiste and limiting effects of these
symptoms are not credible toetlextent they are inconsistent
with the residual functional capity assessment for the reasons

explained below.
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[AR 33] This statement is completeileoplate, appearing again and again from ¢
decision to another. It usually is not df®ient basis for impeaching credibility, becau
it is so general and non-specific. In thisegdsowever, “the reasons explained below”
give a proper basis for the Administrative Law Judge’s statement.

Following the boilerplate, the Admsirative Law Judge recounted tf
testimony of the medical expert as to Plaitgifiistory of Osgood-Schlatter’s disease, 3
the expert’s belief that PIdiff could perform within the cageity that the Administrative

Law Judge identified. The Administrative Lawdge further referenced the results of

consultative internal medicine examinatiarhich showed that the joints and back we

normal, and various other results, all wittire normal range. The Administrative La
Judge also summarized the report of thetimgaghysician, indicating that, following th
casting of both legs, Plaintiff had only nmmal swelling, full range of motion, stabl
ligaments, and was intact neurologically. eTAdministrative Law Judge also referenc
earlier x-rays that were normal. [AR 34]

This testimony stood in contrast to Plaintiff’'s testimony that he could
stand for an hour and sit for 30 minutes, Hratefore, it impeachehis credibility. One
reason forimpeaching credibility is that thetieony as to the medical symptoms confli¢
with the medical evidencelLewis v. Apfel, 236 F.3d 503, 511 (9th Cir. 200Ljting
Vincent v. Heckler, 739 F.2d 1393, 1395 (9th Cir. 1984). Thus, Iin this setting,
Administrative Law Judge did give valid ress for not believing that Plaintiff was &
incapacitated as he stated.

In this Court, Plaintiff also assettsat the Administrative Law Judge shou
have asked him about his ADHD, learning digsrdr depression, and delved into t
medication Plaintiff used, and its side effects. It is not clear why Plaintiff asserts
however. Plaintiff points to no ambiguitytime record that required further developme
see Mayesv. Massanari, supra, and Plaintiff does not say whinformation such question

would have elicited. Plaintiff does notesvargue that the Administrative Law Jud
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should have found other impairments than ¢hies identified. The Court sees no er
here.

In accordance with the foregoing, the decision of the Commission
affirmed.

DATED: January 30, 2012
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