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8 UNITED STATES DISTRICT COURT

? CENTRAL DISTRICT OF CALIFORNIA
10
11 || RONNIE O. BROWN, Case No. EDCV11-1855-CAS (DTB)
ij Plaintiff, ORDER TO SHOW CAUSE
14 Vvs.
5 JOHN DOE, et al.,
16 Defendants.
17
18 Plaintiff, while a prisoner at the West Valley Detention Center located in
19 | Rancho Cucamonga, California, lodged for filing a pro se complaint on October
20 | 26, 2011, in the Southern District of California. On November 14, 2011, the matter
21 | was transferred to the Central District of California, Eastern Division. On November
22 || 21, 2011, plaintiff filed a Request to Proceed Without Prepayment of Filing Fees
23 | With Declaration in Support. On December 8,2011, the Court granted plaintiffleave
24 (| to proceed in forma pauperis. Plaintiff’s Complaint was filed in this action on
25 || December 8, 2011.
26 Pursuant to the Prison Litigation Reform Action, a prisoner shall not be
27 || authorized pursuant to 28 U.S.C. § 1915(a)(1) to commence an action or proceeding
28 || without payment of the full filing fee if such prisoner “has, on 3 or more prior
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occasions, while incarcerated or detained in any facility, brought an action . . . that
was dismissed on the grounds that it is frivolous, malicious, or fails to state a claim
upon which relief may be granted.” 28 U.S.C. § 1915(g).

The Court has independently reviewed its docket and has ascertained that
plaintiff has previously filed numerous federal lawsuits, and that in at least four (4)
of these prior cases, the Court has dismissed plaintiff’s actions on the grounds that
the complaint was frivolous, malicious, or failed to state a claim upon which relief
may be granted. Specifically, the Court has ascertained the following: (1) In Ronnie
O’Neal Brown v. | eroy Baca, et al., CV07-819-CAS (DTB) plaintiff, while detained
at California State Prison - Folsom, lodged for filing this action. After plaintiff filed
his Third Amended Complaint, the action was dismissed for failure to state a claim
by Judgment dated January 15, 2010, whereby the District Judge adopted the findings
of the Report and Recommendation recommending dismissal with prejudice for
failure to state a claim (see Exhibit “A” attached hereto); (2) in Ronnie O. Brown v.
Dept. Adult Parole Operations, et al., EDCV08-11-UA (JWIJ) plaintiff, while detained
at California Institution for Men - Chino, lodged for filing this action. On January 31,

2008, plaintiff was denied in forma pauperis status on the grounds that the claims in
the complaint were legally and/or factually patently frivolous (see Exhibit “B”
attached hereto) (see also O’Neal v. Price, 531 F.3d 1146, 1155 (9th Cir. 2008)
(dismissal of an in forma pauperis application on grounds claims in action are
frivolous constitutes a “strike” under 28 U.S.C. § 1915g); (3) in Ronnie Q. Brown v.
County of San Bernardino Alternative Defense Panel.etal., EDCV08-1295-UA (JWJ))
plaintiff, while a state prisoner at North Kern State Prison, lodged for filing this

action. On October 6, 2008, plaintiff was denied in forma pauperis status on the
grounds that the claims in the complaint were legally and/or factually patently
frivolous (see Exhibit “C” attached hereto) (see also O’Neal 531 F.3d at 1155); and
(4) in Ronnie O. Brown v. Lee Baca, et al., CV08-6311-UA (JWJ) plaintiff, also

while a state prisoner at North Kern State Prison, lodged for filing this action. On
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October 3, 2008, plaintiff was denied in forma pauperis status on the grounds that the
claims in the complaint were legally and/or factually patently frivolous (see Exhibit
“D” attached hereto) (see also O’Neal, 531 F.3d at 1155)

As referenced above, in each of the cases cited herein, plaintiff alleged that he
was incarcerated at the time each of the actions referenced herein were filed.

Accordingly, on or before February 17, 2012, plaintiffis ORDERED to show
cause as to why the order granting him in forma pauperis status in this matter should
not be vacated pursuant to 28 U.S.C. § 1915(g), and that the action dismissed without
prejudice pending payment of the full filing fee of $350.00.

DATED: February 2, 2012 M / %

DAVID T, BRISTOW
UNITED STATES MAGISTRATE JUDGE
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

RONNIE O. BROWN,

Plaintiff,
VS.
LEROY BACA, et al.,
Defendants.

Case No. CV 07-819-CAS (DTB)

JUDGMENT

Pursuant to the Order Adopting Findings, Conclusions and Recommendations of

United States Magistrate Judge,

IT IS HEREBY ADJUDGED that defendant’s Motion to Dismiss is granted and

Judgment be entered dismissing this action without leave to amend and with prejudice.

DATED: January 5. 2010

itis 4. gl

CHRISTINA A_ SNYDER
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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11 RONNIE O. BROWN, Case No. CV 07-819-CAS (DTB)
12 | Plaintift, o .

; JUDGE
14 § LEROY BACA, et al.,
15 Defendants.
16 |
17 This Report and Recommendation is submitted to the Honorable Christina A.
18 | Snyder, United States District Judge, pursuant to 28 U.S.C. § 636 and General Order
19 05-07 of the United States District Court for the Central District of California.
20 |
21 | PROCEEDINGS
22 | Plaintiff, a California prisoner presently incarcerated at the California State
23 1 Prison in Lancaster, filed this pro se civil rights action on February 7, 2007, after
24 | being granted leave to proceed in forma pauperis. As best the Court can glean from
25 | plaintiff’s allegations, the gravamen of plaintiff’s claims is that he was denied
26 | medication and/or medical treatment for approximately 28 days while plaintiff
27 temporarily was being detained by the Los Angeles County Sheriff’s Department
28

(“LACSD”). Plaintiff alleges that, as a result, he suffered severe brain damage.
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On July 17, 2009, plaintiff filed a Third Amended Complaint (“TAC™), the

operative pleading herein. On July 27, 2009, the matter was transferred to this Court’s
calendar. In the TAC, plaintiff purports to name as defendants the County of Los
Angeles, Sheriff Leroy Baca,and J. McKoun. The only defendant, however, who has
 been served herein is Sheriff Baca. Plaintiff purports to raise four claims against
| unspecified defendants: (1) the denial of adequate medical treatment pursuant to the
| Eighth and Fourteenth Amendments'; (2) denial of procedural due process pursuant
| to the Fourteenth Amendment in connection with LACSD policies regarding prisoner
requests for medical care and the filing of grievances; (3) the denial of plaintiffs
“right to be heard by prison grievance” purportedly pursuant to the First, Eighth, and
Fourteenth Amendments; and (4) the denial of accommodation for plaintiffs

12 | blindness pursuant to Title II of the Americans with Disabilities Act (“ADA”).

13

14 §

15
16
17

Plaintiff seeks only compensatory and punitive damages.
On July 28, 2009, defendant Sheriff Baca filed a Motion to Dismiss pursuant

| to Rule 12(b)(6) together with an unenumerated Rule 12(b) Motion with respect to the

issue of exhaustion (“Motion”). The Motion is accompanied by a Memorandum of

| Points and Authorities (“Motion Mem.”) and a Declaration of Deputy Christina
18 Shilinga (“Decl. Shilinga™) with attached exhibits. Defendant contends that the TAC
19 should be dismissed for the following reasons: (a) plaintiff has failed to aliege Sheriff
20 |
21 exhaust his administrative remedies for some of his claims; and (c) plaintiff cannot
22 |
23 |
24

25 1

Baca’s involvment in the claimed constitutional violations; (b) plaintiff failed to

state a claim pursuant to the ADA. Plaintiff filed a 48-page opposition (“Opp.”) on

! The Court notes that, although plaintiff was a detainee at the time of the

| alleged incidents, his claims of deliberate indifference to his medical needs arise

pursuant to the Eighth Amendment because, according to plaintiff, he was at that time
a state prisoner in the temporary custody of the LACSD. (See TAC, Ex. A).

2
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| September 11, 2009, accompanied by plaintiff’s declaration and attached exhibits
2 pertaining to the issue of exhaustion of administrative remedies. Defendants filed a
3 reply thereto on September 25, 2009.
4 For the reasons set forth below, the Court now recommends that the Motion be
5 granted, and that the TAC be dismissed without leave to amend.
6|
7] STANDARD OF REVIEW
84 A complaint may be dismissed as a matter of law for failure to state a claim for

9 i two reasons: (1) lack of a cognizable legal theory; or (2) insufficient facts under a
10 I cognizable legal theory. See Balistreri v. Pacifica Police Dep't, 901 F.2d 696, 699
I
13

2

On September 21, 2009, plaintiff filed a “Notice of Supplemental
| Memorandum of Points and Authorities to Defendants [sic] Motion to Dismiss the
| Third Amended Complaint” (“Supp. Auth.”). Because plaintiff failed to seek leave
; of Court to file supplemental points and authorities as is required by the Federal Rules |
151 of Civil Procedure, the Court advised plaintiffin a Minute Order of October 1, 2009,
16 { that it would not consider the Supp. Auth. in ruling on defendant’s Motion. The
17} Court, however, has examined plaintiff’s Supp. Auth., and it appears primarily to
| assert the incorrect argument that defendant is unable to raise plaintiff’s purported
18 || failure to exhaust in a motion to dismiss. Failure to exhaust, however, is “subject to
19 ‘ an unenumerated Rule 12(b) motion.” Wyatt v. Terhune, 315 F.3d 1108, 1119 (9th
i Cir. 2003) (citing Ritz nternational Long- men’s ’
20§ Union, 837 F.2d 365, 368 (9th Cir, 1988)). Further, in his Opposition, plaintiff
21 l appears to be raising additional claims pursuant to state law. (See Opp. at 8-9).
27 || Because an opposition is not an appropriate place for a plaintiff to raise additional
| claims, and in view of the Court’s recommendation, below, that plaintiff's federal
23 | claims be dismissed without leave to amend, the Court recommends that supplemental
24 { jurisdiction be declined over any possible state law claims plaintiff may be purporting
25 | to allege against any of the named defendants. See 28 U.S.C. § 1367(c)(3)if the
| district court has dismissed all claims over whichit has original jurisdiction, the court
26 § has discretion to decline supplemental jurisdiction over plaintiff's state law claims);
27§§§a_1§QEX i tware N America, Inc. v, . Di for Di
l
28 | F.2d 986, 993-94 (9th Cir. 1991),

|
of California, 24 F.3d 1545, 1555-56 (9th Cir. 1994); Schneider v. TRW, Inc., 938
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| (9th Cir. 1990). Since plaintiff is appearing pro se, the Court must construe the
allegations of the Complaint liberally and must afford plaintiff the benefit of any
doubt. See Karim-Panahi v, Los Angeles Police Dep’t, 839 F.2d 621, 623 (9th Cir.
1988). Further, in determining whether the Complaint states a claim on which relief

| may be granted, its allegations of material fact must be taken as true and construed in

10 §
11 be enough to raise a right to relief above the speculative level ... on the assumption
12 that all the allegations in the complaint are true (even if doubtful in fact).” Bell
13 Atlantic Corp. v. Twombly, 550 U.S. 544, 555, 127 S. Ct. 1955, 1964-65, 167 L. Ed.
14 2d 929 (2007) (internal citations omitted, alteration in original); see also Lazy Y
15 | Ranch LTD v. Behrens, 546 F.3d 580, 588 (th Cir. 2008) (“To survive a motion to
16 dismiss for failure to state a claim, the plaintiff must allege ‘enough facts to state a

17 claim to relief that is plausible on its face’.” (citing Twombly, 550 U.S. at 570)).

recitation of the elements of a cause of action will not do. ... Factual allegations must

19 | DISCUSSION

20 L. Plaintiff’s ill fails to state a claim under the Eig]

21 nst the LACSD, Sheriff Baca. or nt n

22 l In his TAC, plaintiff alleges the following facts pertaining to his claim that
23 §l defendants allegedly provided inadequate medical care: (1) “plaintiff was denied
24 | adequate medical care, and care to treat a handicapp [sic] legally blind person
25 requiring grooming, feeding, bathing, and clothing assistance while detained by

7); (3) Sheriff Baca *“received plaintiff into his custody” and “was advised by [the]
| California Department of Corrections [that] plaintiff was under care of [a]

4
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In order to establish an Eighth Amendment claim based on inadequate medical

| care, plaintiff must show that a specific defendant was deliberately indifferent to his

serious medical needs. See Helling v. McKinney, 509 U.S. 25, 32, 113 S. Ct. 2475,
125 L. Ed. 2d 22 (1993); Estelle v. Gamble, 429 U.S. 97, 106, 97 S. Ct. 285, 50L.Ed

t on other grounds, WM ies v. Miller, 104 F.3d 1133 (9th Cir. 1997).

Deliberate indifference to the serious medical needs of a prisoner constitutes the

| “unnecessary and wanton infliction of pain” proscribed by the Eighth Amendment.
See McKinney, 509 U.S. at 32; Estelle, 429 U S. at 104; McGuckin, 974 F.2d at 1059,
Deliberate indifference may be manifested by the intentional denial, delay or
interference with the plaintiff’s medical care, or by the manner in which the medical
| care was provided. See Estelle, 429 U.S. at 104-05; McGuckin, 974 F.2d at 1059,
However, the defendant must purposefully ignore or fail to respond to the plaintiff’s

| harm exists, and he must also draw the inference.” Farmer v, Brennan, 511 U.S. 825,
837, 114 S. Ct. 1970, 128 L. Ed. 2d 811 (1994). Thus, an inadvertent failure to
| provide adequate medical care, mere negligence or medical malpractice, a mere delay

in medical care (without more), or a difference of opinion over proper medical

| treatment, are all insufficient to constitute an Eighth Amendment violation. See
| Estelle, 429 U.S. at 105-07; Sanchez v, Vild, 891 F.2d 240, 242 (9th Cir. 1989);

| Shapley v, Nevada Bd. of State Prison Commissioners, 766 F.2d 404, 407 (Sth Cir.

1985).
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Moreover, a determination of “deliberate indifference” must involve an
| examination of the seriousness of plaintiff’s medical need. “[D]eliberate indifference
| to medical needs amounts to an Eighth Amendment violation only if those needs are
‘serious.”” McGuckin, 974 F.2d at 1059 (citing Hudson v. McMillian, 503 U.S. 1,
| 112 8. Ct. 995, 1000, 117 L. Ed. 2d 156 (1992)). “A ‘serious’ medical need exists if
the failure to treat a prisoner’s condition could result in further significant injury or
the ‘unnecessary and wanton infliction of pain.’” 1d. (citing Estelle, 429 U.S. at 104),
Indications of such a need include “[t]he existence of an injury that a reasonable

=B~ RS - T T - ¥ R S R

| doctor or patient would find important and worthy of comment or treatment; the
presence of a medical condition that significantly affects an individual’s daily
activities; or the existence of chronic and substantial pain.” Id, at 1059-60.

- o
N - O

Here, to the extent that plaintiff is purporting to raise any claims pertaining to
the alleged failure by defendants to provide adequate medical care, plaintiff has failed
to name any responsible jail officials. To state a claim against a particular defendant
| in his or her individual capacity for violation of his civil rights under 42 US.C. §
16 ' 1983, plaintiff must allege that the defendant, acting under color of state law, deprived
17 || plaintiff of a right guaranteed under the Constitution or a federal statute. See Karim-
18 || Panahi, 839 F.2d at 624. “A person deprives another ‘of a constitutional right, within
19 | the meaning of section 1983, if he does an affirmative act, participates in another’s
20 affirmative acts, or omits to perform an act which he is legally required to do that
21 causes the deprivation of which [the plaintiff complains].” Leerv. Murphy, 844 F.2d
22 } 628, 633 (9th Cir. 1988), quoting Johnson v. Duffy, 588 F.2d 740, 743 (9th Cir.
23 § 1978).

24 Thus, supervisory personnel generally are not liable under 42 U.S.C. § 1983 on
25 any theory of respondeat superior or vicarious liability in the absence of a state law
26 | imposing such liability. See, e.g., Redman v. County of San Diego, 942 F.2d 1435,
27 1446 (9th Cir. 1991) (en banc). A supervisory official may be liable under § 1983
28 only if he or she was personally involved in the constitutional deprivation, or if there

— —
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| wasa sufficient causal connection between the supervisor’s wrongful conduct and the
| constitutional violation. Seeid. at 1446-47. Asrecently stated by the Supreme Court,
| “ina§ 1983 suit or a Bivens action - where masters do not answer for the torts of their

link™ between that policy and the alleged constitutional deprivation. See, e.g., City
| of Canton v. Harris, 489 U.S. 378, 385,109 S. Ct. 1197, 103 L. Ed. 2d 412 (1989); |

15 | Supreme Court has held that an “official-capacity suit is, in all respects other than

166, 105 S. Ct. 3099, 87 L. Ed. 2d 114 (1985); see also Brandon v. Holt, 469 U.S.
| 464, 471-72, 105 S. Ct. 873, 83 L. Ed. 2d 878 (1985); Larez v, City of Los Angeles,
946 F.2d 630, 646 (9th Cir. 1991). Such a suit “is not a suit against the official

436 U.S. 658, 694, 98 S. Ct. 2018, 56 L. Ed. 2d 611 (1978). The local government
entity may not be held liable for the acts of its employees unless “the action that is

 alleged to be unconstitutional implements or executes a policy statement, ordinance,

7
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| regulation, or decision officially adopted or promulgated by that body’s officers,” or
| if the alleged action was “pursuant to a governmental ‘custom’ even though such a
| custom has not received formal approval through the body’s official decision-making
| channels.” Monell, 436 U.S. at 690-91; see also Redman, 942 F.2d at 1443-44. Thus,
f plaintiff cannot state a claim against any defendant herein in his or her official
| capacity, or against the LACSD, unless he sufficiently alleges that: (1) he was
| deprived ofhis constitutional rights by defendant and its employees acting under color
of state law; (2) defendant has a custom or policy that amounts to “deliberate
indifference” to plaintiff’s constitutional rights; and (3) defendant’s custom or policy
was the “moving force behind the constitutional violation[s].” Lee v. City of Los
| Angeles, 250 F.3d 668, 681-82 (9th Cir. 2001).

Inhis TAC, plaintiff names Sheriff Baca as a defendant, but plaintiff once again

| fails to allege that Sheriff Baca was personally involved in any of the alleged
constitutional deprivations, nor has plaintiff identified any particular policy or policies
promulgated by Sheriff Baca that allegedly had a direct causal link to the alleged
failure to provide adequate medical care. Plaintiff raises numerous allegations
pertaining to policies allegedly established or promulgated by Sheriff Baca, but even
accepting plaintiff’s allegations of material fact as true and construing them in the
light most favorable to plaintiff, all of these policies pertain to the LACSD’s failure
to provide an adequate administrative review system for detainees. (Sge, e.g., “Baca
intentionally denied a procedural means of remedy to apply for a reasonable
accommodation for a known disability” (TAC at 5); Baca permitted “inmates to be
denied a procedural means of due process of law to receive a notice of instructions,
polices, or procedures [on] how to request dental care, optometry care, medical care,
and refused to institute a policy that would inform inmates of a time limit to file
grievances or appeal and had no forms available to plaintif®” (TAC at 6); Baca
“ratified a custom or policy that would tolerate all sheriff deputies to ignore inmates
request [sic] for complaint forms and denied plaintiff a procedural remedy to request

8
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medical attention” (TAC at 6); Sheriff Baca’s polices “failed to allow plaintiff to use
| a specified grievance procedure of [sic] appeal process that was documented or clearly
| annotated and comprehensibly written” (TAC at 8); Baca’s polices “failed to provide
institutional and/or departmental staff to provide assistance necessary to ensure that
inmates who are disabled or handicapped ... would have access to appeal/grievances™
| (TAC at 8)).

| Despite having previously been advised by the then-assigned Magistrate
Judge’s “Order Granting Defendants’ Motions to Dismiss” and again in the
“Memorandum and Order Granting Motionto Dismiss with Leave to Amend” that the
allegations in his Complaint and First Amended Complaint were insufficient to state

a claim against Sheriff Baca in his individual capacity because plaintiff failed to allege

12 | that Sheriff Baca was personally involved in the alleged constitutional depr:vat;ons
|

13 || plaintiff still has failed to remedy this deficiency. Although plaintiff’s TAC includes
14 l vague references to Sheriff Baca’s policies that resulted in an alleged failure to have
15 | “forms” available on which a detainee could request medical care, plaintiff raises no
16 | factual allegations that plaintiff personally requested medical care in any manner or
17 l sought any form on which to request medica! care during his detention. Further,
18 | ; plaintiff has altogether failed to allege that any policy promulgated by Sheriff Baca
19 ¥ caused the constitutional violation of which he complains. Moreover, plaintiff has
20 failed to raise any allegations that any action taken by, or policy promulgated by,

21 ' Sheriff Baca was the cause of plaintiff having been “denied medication for over 28

22 days.” (TAC at 6). Accordingly, the Court finds that plaintiff’s factual allegations

24 || above the speculative level.” Twombly, 550 U.S. at 555.
25 |

In addition, to the extent that plaintiff may be purporting to raise a claim under
26 the Eighth Amendment against Sheriff Baca in his official capacity or against the
27 LACSD, plaintiff merely raises vague allegations such as that the unspecified facility
28 | in which he was being held “had no forms available for plaintiff to use to demand

9
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necessary medical treatment” (TAC at 6), and that Sheriftf Baca allowed a custom for
| Sheriff Deputies to “ignore inmates['] request [sic] for complaint forms” (TAC at 6).
Even accepting these allegations as true, plaintiff has failed to allege that the LACSD
i had in place any custom or policy that amounted to deliberate indifference to
| plaintiff’s constitutional rights. Nor has plaintiff raised any reasonable inference that
any alleged custom or policy pertaining to the availability of complaint forms was the
| “moving force behind” the alleged unconstitutional deprivation of plaintiff’s
medication. Lee, 250 F.3d at 681-82. Accordingly, the Court finds that the
allegations of plaintiff’s TAC fail to state a claim pursuant o the Eighth Amendment
| against the LACSD or against any LACSD official in his or her official capacity.
Moreover, although plaintiff has added J. McKoun® as a defendant in the TAC,
| plaintiff raises no factual allegations that defendant McKoun did an affirmative act,

| “given” a grievance that plaintiff filed pertaining to plaintiff’s allegedly inadequate
| medical care and “did nothing about it.”” (TAC at 7). However, the mere participation
of McKoun in plaintiff’s administrative grievance process is an insufficient basis on

| Smith, 507 F.3d 605, 609- 10 (7th Cir. 2007) (holding that only persons who cause or
| participate in civil rights violations can be held responsible and that “[rJuling against

3 Although McKoun has not been served herein and is not a party to

| Motion, the Court has screened the TAC with respect to the allegations against
| McKoun in accordance with the terms of the “Prison Litigation Reform Act of 1995”
26 1 (“PLRA?) for purposes of determining whether the action is frivolous or malicious;
27 || or fails to state a claim on which relief may be granted; or seeks monetary relief
| against a defendant who is immune from such relief. See 28 U.S.C. §§ 1915(e)(2),

28 1915A(b); 42 U.S.C. § 1997e(c)(1).

10
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3 grievances cannot be held liable under § 1983); Wright v. Shapirshteyn, No. CV 1-06-
4 { 0927-MHM, 2009 WL 361951, *3 (E.D. Cal. Feb. 12, 2009) (noting that “where a
5 JE defendant’s only involvement in the allegedly unconstitutional conduct is the denial

| 4078766, *11 (S.D. Cal. Aug. 29, 2008) (“An official’s involvement in reviewing a
prisoner’s grievances is an insufficient basis for relief through a civil rights action.”).
11 ; The Court therefore finds that plaintiff's allegations in the TAC are insufficient
12 | to state a claim under the Eighth Amendment against any defendant.

14 II.  Plaintiff’s allegations are insufficient to state a claim under the ADA,

15§ Plaintiff purports to be alleging a claim pursuant to the ADA for failure to

16 provide “reasonable accommodation for a known disability as [a] legally blind

17 I person.” (TAC at 5).* Plaintiff, however, altogether fails to set forth any factual
18 | allegations pertaining to the way in which the accommodations he was provided

during his brief detention were inadequate. Plaintiff merely alleges that Sheriff Baca
20 “denied handicapp [sic] disabled inmates access to safe living conditions by housing
2] i a legally blind plaintiff in path of travel of [sic] stairs, and to be housed where no staff
22|

23 , The Court notes that, to the extent that plaintiff’s claims pursuant to the
24 | ADA may arise from the alleged failure of the LACSD to provide disabled detainees

25 with an adequate grievance procedure, defendants have adduced evidence, discussed

| below, in connection with their unenumerated Rule 12(b) motion with respect to the

26 issue of exhaustion that plaintiff lodged six inmate complaints during the period

27 | between September 29, 2006 and October 27,2006. (See Decl. Shilinga 499, 12, Ex.
| A). In deciding such a Motion, “the court may look beyond the pleadings and decide

28 § disputed issues of fact.” See Wyatt, 315 F.3d at 1120.

4

11




ARG LAUETWVIUVO TZTWAD SUID DULUITIRIL 100 FIIED 14/U4UY Page 12 ot 21 Page U
" #.857

| monitor’s [sic] the dwelling place of a blind inmate.” (TAC at 6),

A. F 1 law

Title Il of the ADA provides that “no qualified individual with a disability shall,
by reason of such disability, be excluded from participation in or be denied the
benefits of the services, programs, or activities of a public entity, or be subject to
discrimination by such entity.” 42 U.S.C. § 12132. To establish violation of Title II
of ADA, a plaintiff must show that: (1) he or she is a qualified individual with a
disability; (2) he or she was excluded from participation in or otherwise discriminated
against with regard to a public entity’s services, programs, or activities; and (3) such
exclusion or discrimination was by reason of his or her disability. See Lovell v,
Chandler, 303 F.3d 1039, 1052 (9th Cir. 2002). Although the term “public entity”
| includes state prisons, see Pennsylvania Dep’t of Corrections v. Yeskey, 524 U.S. 206,
| 210, 118 8. Ct. 1952, 141 L. Ed. 2d 215 (1998), it does not include individuals being
| sued in their individual capacities. See Vinson v. Thomas, 288 F.3d 1145, 1156 (9th
Cir. 2002) (plaintiff cannot sue state officials in their individual capacities to vindicate
| rights created by Title IT of the ADA); Alsbrook v. City of Maumelle, 184 F.3d 999,
1005 n.8 (8th Cir. 1999) (en banc) (plaintiff cannot sue government actors in
individual capacities for the alleged violations of the ADA). Moreover, the ADA

| applics to the Los Angeles County Jails® services, programs, and activities for
| detainees. See Pierce v. County of Orange, 519 F.3d 985, 1008 (9th Cir.) (as
| amended), cert, denied, 129 5. Ct. 597 (2008).
In addition, to recover monetary damages under Title 11 of the ADA, a plaintiff
| must establish intentional discrimination on the part of the public entity. See Mark
H. v. Lemahieu, 513 F.3d 922, 938 (9th Cir. 2008) (“a public entity can be liable for
damages under §504 if it intentionally or with deliberate indifference fails to provide
meaningful access or reasonable accommodation to disabled persons”); Duvall v.

County of Kitsap, 260 F.3d 1124, 1138 (9th Cir. 2001); Ferguson v. City of Phoenix,

12
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| 157 F.3d 668, 674 (Sth Cir. 1998),

B. ication

First, to the extent that plaintiff may be purporting to allege a claim pursuant

 to the ADA against Sheriff Baca (or any other LACSD official) in his individual
| capacity, plaintiff may not raise a claim pursuant to the ADA against a public official
i in his or her individual capacity. See Vinson, 288 F.3d at 1156.

Further, to the extent that plaintiff may be purporting to allege that the LACSD

violated the ADA by failing to provide adequate medical treatment for his disabilities,
such a claim does not fall within the provisions of the ADA. See, e.g., Alexander v.
| Tilton, 2009 WL 464486, at *7, 2009 U.S. Dist. LEXIS 20179 (E.D. Cal. Feb. 24,
| 2009) (collecting cases and noting that “other courts have found that the ADA and
| [the Rehabilitation Act] do not create a federal cause of action for prisoners
challenging the medical treatment provided for their underlying disabilities™); Burger
| v. Bloomberg, 418 F.3d 882, 883 (8th Cir. 2005) (holding that claims pursuant to the
ADA or the Rehabilitation Act “cannot be based on medical treatment decisions”);
Grzan v, Charter Hosp, of Northwest Indiana, 104 F.3d 116, 121-22 (7th Cir. 1997)

| (“Allegations of discriminatory medical treatment do not fit into the four-element

framework required by section 504 [of the Rehabilitation Act].”).
Finally, to the extent that plaintiff may be purporting to raise a claim pursuant

 to the ADA against Sheriff Baca in his official capacity or against the LACSD,
plaintift’s TAC fails to sets forth any factual allegations that he was excluded from
| participation in, or otherwise discriminated against with regard to, any services,
programs, or activities, or that such exclusion or discrimination was by reason of his
25 disability. Although plaintiff vaguely alleges that he was at some point during his
26 |
27 |

28 |

13
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brief detention by the LACSD® housed in an unspecified situation where he was “in
path of travel of stairs” and were he was not “monitored” by staff, plaintiff does not
state any facts from which it could reasonably be inferred that plaintiff sought any
| more appropriate housing, or that his housing was assigned or denied intentionally

C.  Additionally, plaintiff failed to exhaust his inistrative remedi

Defendant Baca contends that plaintiff failed to exhaust his administrative
remedies with respect to his claims pursuant to the ADA. (See Motion Mem. at 11-
| 12). In his Opposition, plaintiff contends that he did exhaust his ADA claim, and that

20 | 1. xhaustion of administrati ies requi

21 As part of the PLRA, Congress amended and strengthened the requirement that
22 | prisoners pursuing civil rights claims under 42 U.S.C. § 1983, or another federal
23 |

5 Plaintiff’s TAC lists one date-September 29, 2007—as the date of the

| violations, but his attached exhibits indicate that the alleged discrimination in

26 | violation of the ADA occurred between September 29, 2007 and October 29, 2007.

(See TAC at 3, Ex. B). As set forth above, however, the records of the LACSD

58 | indicate that plaintiff was detained between September 29, 2006 and October 27,
| 2006.

14
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FOORT 1

“No action shall be brought with respect to prison conditions
under section 1983 of this title, or any other Federal law, by a prisoner
confined in any jail, prison, or other correctional facility until such
administrative remedies as are available are exhausted.”

The Supreme Court has held that the PLRA requires a prisoner to complete any
1 prison administrative process capable of addressing the inmate’s complamt and
| providing some form of relief, even if the prisoner seeks money damages and such
relief is not available under the administrative process. See Booth v, Churner, 532
U.S. 731, 741, 121 S. Ct, 1819, 149 L. Ed. 2d 958 (2001). Moreover, “the PLRA’s
exhaustion requirement applies to all inmate suits about prison life, whether they
involve general circumstances or particular episodes, and whether they allege
excessive force or some other wrong.™ Porter v. Nussle, 534 U.S. 516,524, 1228, Ct.
1 983, 152 L. Ed. 2d 12 (2002). Thus, the exhaustion requirement applies to all
prisoners seeking redress for any complaint concerning prison conditions or
| occurrences. See Porter, 122 S. Ct. at 986; see also Jones v. Bock, 5491U.8.199, 127
S. Ct. 910, 166 L. Ed. 2d 798, 810 (2007) (“There is no question that exhaustion is
| mandatory underthe PLRA and thatunexhausted claims cannot be brought in court.”).

The Supreme Court also has held that §1997e(a) creates an affirmative defense

22 | and, therefore, “inmates are not required to specially plead or demonstrate exhaustion

23 || in their complaints.” See Jones, 127 8. Ct. at 921. Further, the Ninth Circuit has long

24 | held that defendants have the burden of raising and proving plaintiff’s failure to
25 §

26 The PLRA'’s exhaustion requirement applies equally to claims raised

o7 f pursuant to the ADA. See O’Guinn v, Lovelock Corr. Ctr,, 502 F.3d 1056, 1060 (9th
| Cir. 2007) (holding that “the PLRA requires administrative exhaustion of ADA and
28 | Rehabilitation Act claims™).

6
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| exhaust. See Wyatt, 315 F.3d at 1119. In addition, it is clear that “§1997e(a) requires
| exhaustion before the filing of a complaint and that a prisoner does not comply with
this requirement by exhausting available remedies during the course of the litigation.”
McKinney v, Carey, 311 F.3d 1198, 1199 (9th Cir. 2002) (emphasis added); see also
Woodford v, Ngo, 548 U.S. 81, 93-94, 126 S. Ct. 2378, 165 L. Ed. 2d 368 (2006);
| Vaden v. Summerhill, 449 F.3d 1047, 1048 (9th Cir. 2006) (“PLRA requires that a
pnsoaer exhaust administrative remedies before submitting any papers to the federal

| court”); Brown v. Valoff, 422 F.3d 926, 929-30 (9th Cir. 2005) (“a prisoner may not
proceed to federal court while exhausting administrative remedies™). Ifa prisoner has
not completed his administrative remedies before filing his federal suit, the court must
dismiss the action without prejudice to the prisoner filing a new action after he has

Further, because the PLRA exhaustion requirement is not jurisdictional, the
Ninth Circuit held in Wyatt that a failure to exhaust administrative remedies “should
be treated as a matter in abatement, which is subject to an unenumerated Rule 12(b)

| In deciding such a motion, “the court may look beyond the pleadings and decide
| disputed issues of fact.” See Wyatt, 315 F.3d at 1120,

2. The exhaustion procedure for the Los Angeles County Jails

According to the evidence adduced by defendants, the administrative remedy

| procedure for inmates in the custody of the LACSD is initiated when an inmate

16
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complaint to any staff employee. If the inmate is not satisfied with the response to his
initial complaint, he may appeal to the Watch Commander and then to the
| Captain/Unit Commander. After reviewing the investigation into the inmate’s
complaint, the Watch Commander forwards the complaint to the Complaint
| Coordinator, who then is responsible for entering the data pertaining to the complaint
| into the “Facilities Automated Statistical Tracking System.” (See Decl. Shilinga 1
| 3-7). .

3. I'he record of plaintiff’s administrative grigvgngg‘ S
Defendants have adduced evidence that plaintiff was processed by the LACSD
at the County of Los Angeles Inmate Reception Center on September 29, 2006. He

28 | accommodations or services because of any disability.

17
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| that he exhausted his claims as his Exhibits D and E. (See Opp. at 6). Plaintiff’s

| Exhibit D consists of copies of undated letters that plaintiff appears to have written
% to the Federal Bureau of Investigation and to Senator Barbara Boxer pertaining to the
9 denial of medication while he previously was detained by the LACSD. (Se¢ Opp., Ex.
10 D). Plaintiff’s Exhibit E is a request that plaintiff made to the LACSD seeking

11 documentation regarding information provided to inmates. (See Opp., Ex. E). In

12 1 addition, plaintiff’s Exhibit B includes a form complaint to the United States
13 1 Department of Justice pertaining to a complaint under the ADA regarding plaintiff’s
14 § confinement in the “Men’s Central Jail,” between September 29, 2007 and October
15 1 29, 2007. Plaintiff dated that form on October 17, 2007 and states that he also filed
16 | a complaint with the “Commission of Civil Rights” on October 10, 2007. (See Opp.,

17 Ex. B, B-2 to B-4). Plaintiff’s Exhibit C consists of a disability complaint form that

7

4.A_pnli£asi9_n

| plaintiff successfully filed numerous administrative grievances while detained by the
| LACSD.  None of these grievances mention any failure by defendants to
26 accommodate any type of disability. Although plaintiff argues in his Opposition that
27 | all of his complaints were filed by the ACLU and not by plaintiff, plaintif©'s own
28 evidence belies this. Attached to his Opposition as part of his Exhibit A are copies of

18




RN U mE A WR W o oW o~ o e

#:864

:; two “Inmate Complaint Forms,” each of which was written in the first person by an
| inmate purporting to be plaintiff; both pertain to plaintiff’s claim that he was denied
medication. (See Opp., Ex. A; see also Decl. Shilinga, Ex. A at 21-24, 30-33). |
| Further, the LACSD entered complaints it received on plaintiff’s behalf by the ACLU
and investigated those complaints as if they had been filed by plaintiff. (Sge Decl.
Shilinga; Ex. A at 18-20, 26, 29). Plaintiff, however, failed to notify the LACSD in
! any of his grievances that he believed that he was being denied reasonable
| accommodations for his disabilities.
As the Ninth Circuit recently clarified, “[t]he primary purpose of a grievance
| isto alert the prison to a problem and facilitate its resolution.” Griffin v, Arpaio, 557
| F.3d 1117, 1120 (9th Cir. 2009); see also Jones, 549 U.S. at 203 (“Requiring
exhaustion allows prison officials an opportunity to resolve disputes concerning the
exercise of their responsibilities before being haled into court.”). The Ninth Circuit
| further clarified that a grievance “need not contain every fact necessary to prove each
1 element of an eventual legal claim,” but it must “provide notice of the harm being
| grieved.” Griffin, supra. As the Supreme Court has emphasized, proper compliance
with the institution’s grievance procedures is all that is required to satisfy the
| exhaustion requirement of the PLRA. See Jones, 127 S. Ct. 910, 922-23. Here, the
uncontested evidence reflects that defendants did not receive notice that plaintiff was
| being harmed by any failure to accommodate his disabilities. Plaintiff’s exhibits to
his Opposition are of no avail. The letters to outside agencies reflected in plaintiff’s
Exhibits D and E neither satisfy the requirement that plaintiff comply with the
| institute’s rules for its grievance procedure, nor provide notice to LACSD officials of
plaintiff’s purported harm. Further, plaintiff°’s Exhibits B and C that do reflect
| complaints plaintiff lodged with outside agencies pertaining to plaintiffs disability
| were filed in October, 2007, and August, 2008, both long after plaintiff had initiated
} his federal civil rights case herein. It long has been clear that “§1997e(a) requires
exhaustion before the filing of a complaint and that a prisoner does not comply with

19
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1 : this requirement by exhausting available remedies during the course of the litigation.”

2 | McKinney, 311 F.3d at 1199.
3 Accordingly, the Court finds that plaintiff failed to comply with the

7| 11 Plaintifs cannot state a federal civil rights claim for failure to provide an
8 | adequate grievance procedure,
9 1 To the extent that plaintiff may be purporting to state a claim pursuant to the

10 §| Due Process Clause of the Fourteenth Amendment against defendants based on their
11 | alleged failure to properly address or process his administrative grievances, or their
12 | alleged failure to provide adequate forms or instructions on which to raise his
13 || grievances, plaintiff’s allegations are insufficient to state a federal civil rights claim.

14 | Plaintiff has no constitutional right to an effective grievance or appeal procedure. See
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Because plaintiff is appearing herein pro se, he must be given leave to amend

his allegations were insufficient to state a claim against Sheriff Baca because plaintiff
l failed to allege that Sheriff Baca was personally involved in the alleged constitutional

| The Court therefore recommends that defendant’s Motion be granted and that
plaintiff’s TAC be dismissed without leave to amend.

RECOMMENDATION
The Court therefore recommends that the District Court issue an Order: (1)
approving and adopting this Report and Recommendation; (2) granting defendant’s
Motion to Dismiss; and (3) directing that Judgment be entered dismissing this action
without leave to amend and with prejudice.

24 | DATED: December 2, 2009 M / % E
25 | :

DAVID T, BRISTOW
UNITED STATES MAGISTRATE JUDGE

21
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- - UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
INMATE # CASE NUMBER
K-8%434
RONNIE O. BROWN EDCV08-11 (JW))
v PLAINTIFF(S)

ORDER RE LEAVE TO FILE ACTION
WITHOUT PREPAYMENT OF FULL
DEFENDANT(S) FILING FEE

DEPARTMENT ADULT PAROLE OPERATIONS, ET
Al.

IT IS ORDERED that the complaintbe filed without prepayment of the full filing fee.

IT IS FURTHER ORDERED that, in accordance with 28 U.S.C. § 1915, the prisoner-plaintiff owes the Court the
total filing foe of 350.00. An initial partial fling fee of $ Must be paid within thirty (30) days of the date this is filed.
Failure to remit the initial partial filing fee may resuit in dismissal of your case. Thereafier, monthly payments shall be forwarded
to the Court in accordance with 28 US.C. § 1915,

Date United States Magistrate Judge
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IT IS RECOMMENDED that the request of prisoner-plaintiff to file the action without prepayment of the full filing fee is:
filing fee e DENIED  for the following reason(s):

[] inadequate showing of indigency [] District Court lacks juriediction

m and/or factually patenlly frivolous [] Fmmunity as 10

M Failute to suthorize disbursements from prison trust [] Failure io provide certified copy of trust fund
account 1o pay filing fee statemnent for the tast six (6) months.

(] Other:

Comments:
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Date M United States District Judge
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UNITED STATES DISTRICT COURT
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PLAINTIFF,

To be supplied by the Clert

CIVIL RIGHTS COMPLAINT
PURSUANT TO (Check ane)

W42US.C. § 1983
O Bivens v. Six Unknown Agents 403 U.S. 388 (1971)

A. PREVIOUS LAWSUITS

1. Have you brought any other lawsuits in a federal court while 2 prisoner: O Yes O No

2. if your answer to “1.” is yes, how many?

Describe the lawsuit in the space below. (If there is more than one lawsmt describe the additional lawsuits on an
attached piece of paper using the same outline.)

CV-66 (1/97)
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a.

Parties to this previous lawsuit;
Plaintiff

Defendants

Court

Docket or case number

Name of judge to whom case was assigned

Disposition (For example: Was the case dismissed? If 50, what was the basis for dismissal? Was it
appealed? 1s it stil] pending?) '
Issues raised:

Approximate date of filing lawsuit:

Approximate date of disposition

B. EXHAUSTION OF ADMINISTRATIVE REMEDIES

1. Is there a grievance procedure available at the institution where the events relating to your cusrent complaint
occurred? [J Yes [INo

2. Have you filed a grievance conceming the facts relating to your current complaint? O Yes I No

If your answer is no, explain why not

3. Isthe grievance procedure completed? O Yes [ No

If your answer is no, explain why not

4. Please attach copies of papers related to the grievance procedure.

C. JURISDICTION "ZCJ us C ‘
This complaint alleges that the civil rights of plaanuff 2ovwwe O w

{print plaimifT's name)

who presently resides at O\ 1% \

muling o o nemend

were viojated by{. the actions of the defendant(s) nameg below, which actions were dirccted against piamuﬂ' ai
o R -
(\ﬂq 'J\ mstitution/city where vio

CV-66 (797

CIVIL RIGHTS COMPLAINT
Page 2 of 6
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on (date or dates) % ! [2‘02 , )
£ :Cﬁlm “}

NOTE:  You need not name more than one defendant or allege more than one claim, If you are naming more than
five (5) defendants, make a copy of this page to provide the information for additional defendants.

1. Defendant (ﬁmmga‘r%aa%ma resides or works at
—Mo80 Park pe, Jieoedule th Dz
(full 2ddress'8f first defendant)

T)-* Perre Qﬁ\iﬂt
y

Clagm 1Ty

$ title, 1

The defendant is sued in his/her (Check one or both): "™ individual “~Hf official capacity.

Explain how this defendant was acting under color of law:

_peaw ofhel

2. Defendant F'.I%N\m

resides or works at
(Rl name of Tast dclendarm)

___1h040 PARK e wcwpille ca M3
{fult address of first defendant}

®
EEEW; pasition d Hie, J l.nyj- l [ ‘ ‘

The defendant is sued in hisher (Check one or both):Vindividual H official capacity.

Explain how this defendant was acting under color of law:

3. Defendant

{full address of first defendant)

—elarden - Doave offitR
{delendant’s position 3nd title, if any}

The defendant is sued in histher (Check one or both): &individual &nfﬁcial capacity.

Explain how this defendant was acting under color of law:

CIVIL RIGHTS COMPLAINT
CV-65 (197) Page 3 of &
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4. Defendant §
en L QR} res:desorworksat“

{full address of first defmdanl}

The defendant is sued in his/her (Check one or both): gindividual bofﬁcia! capacity,

Explain how this defendant was acting under color of law:

5. Detendant Wl ~Fune D0€  DEMCC MNAEA resides or works at.

{full name of first defendant)

[4040 Paty pde yictorville A G220
(full address of first defendant)

{delendant’s position and title, if &ny)

The defendant is sued in his/her (Check one or both): % individual \ official capacity.

Explain how this defendant was acting under color of law:

CIVIL RIGHTS COMPLAINT Page 4 of 6
CV-66 18T |
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D. CLAIMS*
CLAM 1
The following civil right has been violated: ' |
Kuhl T ad. A (0 QSN '@Wl 4. S eﬂé}?
) o€ ?leLed vt | Oue 0L -l_..f.a

LAMTYN. _(AEN (o

in your own words, and without

acts: Include all facts you consider important. State the facts clearly,
exacily what each

cribe, in separately numbered paragraphs,

ot et That £oodn r

Supporting F
citing legal authority or argument. Be certain you des
did to violate your right.

DEFENDANT (by name)
at o Yo

. .
;
—m I i d a L 14
" . .’a -’ : Vil iiimi

N i, ‘ -
b ) ¥
\ __Ue A, DY L0 ' AVAR? () AP
ks LA ! » “ ‘- !I E!{! 4 zli‘..‘; ; 8, ’, ‘a\ - gA W
' ey - oh - L .

.»w.:’ e nuch  PrOYeal nl aune
e _(mndition of fafde and Refosex

L) W Thalkee apirys
)

N L
p (08 () (4

0 pee he OppPOL.
T obeared Wil 'Jebe fngdil 10 deny
*If there is more than one claim, describe the additional claim(s) on another attached piece of paper using the same
outline.
CIVIL RIGHTS COMPLAINT
Page S of 6

CV-66 (9T
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E. REQUEST FOR RELIEF

I believe that 1 am entitled to the following specific re )cf

——ﬂﬂﬂ—aqﬁinmmd,_ﬂmm_dm

ignature of Plaintiff)

l'?l {in
]

Pare)

L

CIVIL RIGHTS COMPLAINT
CV-66 (197) Page6of6
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LuliaieD FILED
i !
738 SEP 19 Fh 12 2 ) ’
| TTEATT 0080CT-6 AMIO: 59

o EITANE UNITED STATES DISTRICT COURT 5 pisricy COuRT
““ i CENTRAL DISTRICT OF CALIFORNYA S /51 0F L.
. INMATB#. .. - CASENUMBER Is

T K884 -

RONNIE 0. BROWN EDCV08- 1295 (JWJ)
v, PLAINTIFF(S)

COUNTY OF SAN BERNARDINO ALTERNATIVE ORDER RE LEAVE TO FILE ACTION
DEFENSE PANEL, BRANDON WOODS ET AL WITHOUT PREPAYMENT OF FULL
DEFENDANT(S) FILING FEE

IT IS ORDERED that the complaintbe filed without prepayment of the full filing fee.

IT IS FURTHER ORDERED that, in accordance with 28 U.S.C. § 1915, the prisoner-plaintiff
owes the Court the total filing fee of $350.00. An initial partial filing fee of $ must be paid within
thirty (30) days of the date this order is filed. Failure to remit the initial partial filing fee may result in

dismissal of your case. Thereafter, monthly payments shall be forwarded to the Court in accordance with 28
US.C. § 1915,

Date United States Magistrate Judge

IT IS RECOMMENDED that the request of prisoner-plaintiff to file the action without prepayment of the full
filing fee be DENIED for the following reason(s):

] Inadequate showing of indigency L] District Court lacks jurisdiction

(J Failure to authorize disbursements from (] Immunity as to
prison trust account to pay filing fee @/

[_] Failure to provide certified copy of trust Legally and/or factually patently frivolous
fund statement for the last six (6) months,

(] Other:

] L

Comments: P/Q;h-f:f/ ’> llﬁmfﬂb P Iy SR ;giﬂ erom

Gindt P> coelt ppojnted s imen . Ao 1 Vrons ok
g/j‘:,'gm Py c'nrfc.t"‘f{,/‘c‘fmﬂﬁ“ QM’JO‘" Q-"“J 3 Fatre, .

Aéq&,né o 19, 200% , .
Y 4
Date ni ta Mag(su‘at} Judge

IT 1S ORDERED that the request of prisoner-plaintiff to file the jiout pr%cnt of the full filing
feeis: [ ] GRANTED DENIED (See comments gbove).

CeT -2 208 s

/ -
Date m’h/ United States District Judge
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Pnson Number (if apphcable) ‘
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" UNITED STATES DISTRICT COURT
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Chen e 081255 G
mehmm ~ ‘Cas o (?I";B;‘Dsupphed by the Clerk)

CIVIL RIGHTS COMPLAINT e
PURSUANT TO (check one)

- 42 U.S.C. § 1983. N -
Doty %5an broodag Qe Do - ;
Wmﬂm dd .

v. Si 0

_ Wi Agents
. 403 US. 388°(1971)

Defendants(s). : ] | . |
A PREVIOUS LAWSUITS }

) Have you brouqht any other Iawsuzts ina federai court while a pnsoner D Yes o =N{j
;.) If your answer to A is yes, how many? Descnbe the lawsuit i in the space beiow.
oo Vs ‘more” than one lawsuit, deseribe the additi
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Defendants ) ' Ny
b. Court .
€. Docket or case mumber :
d. Namie of judge to whom case was assigned -
¢. Disposition (For example Was the case dxsmzssed'? I so, what was the basrs for dxsmsssaP
Was it appealed? Is it still pcndmg?
f. Issues raised; _ R , . " ‘
8. Approximate date of filing lawsuit
h. Approximate date of disposition
B. EXHAUSTION OF ADMINISTRATIVE REMEDIES
) Is ‘there 4 grievance procedure available at the m_stitution where the events miann&_}o your current
- complaint occurred? . IR "
- -D,Y’es ‘ONo . R A

| 2) Have you filed a grievance concerning the fact's:'relatmg to your currcnt comp!amt‘?
O Yes ONo - S

If your answer is no, explain why not

3) Is the grievance procadure- G:Ompleted?
OYes O No
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of Iaw
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" 4) Defendan:

T
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The following cjvis right has baap violated:
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F. REQUEST FOR RELIEF

I believe that I am entitled to the following specific relief:
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ST i IATDREY.
R T am— oIS
vy . ' UNITED STATES DISTRICT COURT
iy \“\ . CENTRAL DISTRICT OF CALIFORNIA
INMATE ¥ ° CASE NUMBER
K-89434
RONNIE O, BROWN CV08- 6311 (JWJ)
v PLAINTIFF(S)
LEE BAC . ORDER RE LEAVE TO FILE ACTHON
EBACA,ET AL. WITHOUT PREPAYMENT OF FULL
DEFENDANT(S) FILING FEE

IT IS ORDERED that the complaintbe filed without prepayment of the full filing fee.

IT IS FURTHER ORDERED that, in accordance with 28 US.C. § 1915, the prisoner-plaintiff
owes the Court the total filing fee of $350.00. An initial partial filing fee of § must be paid within
thirty (30) days of the date this order is filed. Failure to remit the initial partial filing fee may result in
dismissal of your case. Thereafler, monthly payments shall be forwarded to the Court in accordance with 28
US.C. §191s. '

Date United States Magistrate Judge

— et rrnsa— i s
— A e

IT 1S RECOMMENDED that the request of prisoner-plaintiff to file the action without prepayment of the full
filing fee be DENIED for the following reason(s):

[J Inadequate showing of indigency [ District Court lacks jurisdiction
[J Failure to authorize disbursements from [ Immunity as to
__ prison trust account to pay filing fee
] Faiture to provide certified copy of trust @/Legally and/or factually patently frivolous
fund statement for the last six (6) months.
] Other:
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,‘ e, # /y S and, [ (%)
Sept 26,2008 2 nen T >

Date
IT IS ORDERED that the request of prisoner-plaintiff to fi
feeiss [ ] GRANTED
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