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aria v. Wal-Mart Stores Inc et al

GREENBERG TRAURIG, LLP
Robert J. Herrington (SBN 234417)
Alana C. Srour (SBN 271905)
1840 Century Park East, Suite 1900
Los Angeles, California 90067
Telephone: (310) 586-7700
Facsimile: (310) 586-7800

Email:

Attorneys for Defendant
Wal-Mart Stores, Inc.

herringtonr@gtlawam; sroura@gtlaw.com

UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

ALADDIN ZACKARIA;

individually, and on behalf of other
members of the general public
similarly situated, and on behalf of
aggrieved employees pursuant to th
Private Attorneys General Act
(“PAGA");

Plaintiff(s),
VS.

WAL-MART STORES, INC., a
Delaware corporation and DOES 1
through 100, inclusive

Defendant(s).

CASE NO. 5:12-cv-01520-FMO-SPx
CLASSACTION

oSTIPULATED PROTECTIVE

ORDER

[Magistrate Judge: Hon. Sheri Pym]
Hon. Fernando M. Olguin

Trial Date: None Set

Complaint Filed: August 3, 2011
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The parties have stipulated to a Protective Order as follows:
A. LIMITED SCOPE OF ORDER
1. In this Action, the parties expect to exchange confidential inform

regarding their respective products that are tigest of this litigaton. The parties hay
stipulated to the entry of this prote@ierder governing the exchange and use of
confidential documents and informationdiscovery. This Order does not govern or
restrict the use of any document or infatron (including infomation designated as
confidential under this order) at trial iny\amanner whatsoevekVhen and if the case
proceeds to trial, all of the documents amfdrmation to be used at trial will be
presumptively available to all memberstloé public, including the press, unless gooc
cause is shown to the district judge in advance of the trial.

2. Further, this Order does not afféoe burden of proof that must be
met by a party seeking to protect confidential documents or information that is file
the court records in this case.

3. Nothing in this order shall imge any restrictions on the use or
disclosure by a party of material obtained by such party independent of discovery
action, whether or not such material is addtained through discovery in this action, ¢
from the use or disclosure of information that is publicly known. Further, nothing i
Order restricts the ability of any party to usalmclose its own confehtial material as
deems appropriate.

B. GOOD CAUSE STATEMENT

4, In discovery in this case, tparties will be requed to exchange
commercially and competitively sensitive information, as well as confidential
employment information. Good cause existstfie Court to enter this Protective Ord
because Defendant could be prejudiced by the dissemination of any confidential,
sensitive, and proprietary docents and trade secrets as defined in California Civil
Code 88 3426, et seq. These documertiside proprietary training materials,

proprietary programs for asset protectiowl decurity, personal and private disciplina
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or other records of employees, confidahtinancial information, and business
activities to which the Parties or thirdrpas would not othevise have access,
including information regarding strategiesdaanalyses, the disclosure of which coulc
harm the businesses involved. The ldisare of this information may cause
competitive injury and/or other harm to féadant and/or would unnecessarily invade
the privacy of a third party.

5. This overriding interest overcomim right the public may have to
access this type of information, and, givea tfature of the disputprivacy concerns of
employees and the competitive nature efitbtail industry, there is a substantial
probability that Defendant’s interest wile prejudiced if it is not provided the
protections afforded by this Order. Defentlahall use reasonable efforts to minimiz¢
the amount of material designated as Caaftehl. Accordingly, good cause exists, ar
the parties hereby stipulate to and reqtlestCourt to enter the following Stipulated
Protective Order.

6. Good cause exists for the designation of information as
“Confidential” when the information has nlbéen revealed to the public and the
information falls into one of the following categories:

(a) proprietary training materials and proprietary programs for
asset protection and security such as BsI'EE,” “GG,” “LL,” “MM,” “O0,” “PP,”
“SS,” and “TT;”

(b) personal or private informat about any officer, employee,
other individual third party such as Exhibit “UU;”

(c) personal and private discipliyaor other records of employes
such as Exhibit “NN;”

(d) commercially sensitive finandiar business information, and
business activities to which the Parties ordiparties would not berwise have access
the disclosure of which information wouhdve the effect of causing harm to the

competitive position of the person or entity frarhich the information is obtained, suf
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as Exhibits “AA,” “BB,” “CC,” “DD,” “FF, " “HH,” “ll,” “3J,” “KK,” “QQ,” “RR,” and
AW

7. The parties shall use reasonadfferts to minimize the amount of
material designated as Confidential.

8. This Protective Order applies to such Confidential information
furnished in this litigation regardless of ttoem in which it is transmitted and regardless
whether the information is furnished by a patythird-party. Such information may be
contained in documents, written discovergpenses, declarations, deposition testimagny,

exhibits, and other materials mstimony provided by any pgror third-party during thi

72

Action. Such materials are collectively netsl to as “Discovery Materials” in this
Protective Order.
C. PROCEDURE FOR DESIGNATION
9. “Designating Party” may degnate Discovery Materials
“Confidential” meeting the andards set forth in paragh 6 by taking the following
actions:

(@) With respect to documents, discovery responses, or other
written materials furnished byealDesignating Party in paper, as tiff images, or in any
other form in which it is possible to addemend to each page etlbesignating Party may
designate the material “Conédtial’ by stamping, inscribg, or otherwise marking on
each page of a document containwnfidential Information the words
“CONFIDENTIAL.” Electronic documents producedtdsimages shall be marked in
accordance with this paragraph 4(a).

(b)  With respect to Confidéial Information furnished by the
Designating Party in a non-papeedium, e.g., video or audiape, computer discs, CD-
roms, DVDs, etc., the Desigirag Party may designate all information therein as
“Confidential” by affixing the appropriatedend to the outside of the medium or

container.
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10. With respect to deposition testimony or other oral testimony to be

recorded in a written transcript, the Dpsting Party may desigeainformation as
“Confidential” by making a statement on the netto that effect during the deposition
proceeding at issue. The court reportetl Segoarately bind the degnated portion of th
deposition transcript andl aesignated exhibits. The separately bound deposition
material shall be marked in accordarwith its designation “CONFIDENTIAL
TRANSCRIPT.” Alternatively, the Designating amay, within a reasonable time af
the deposition transcript is delivered te thesignating Party, provide to all counsel
written notice identifying the specific portiongge and lines) that the Designating P3
seeks to protect, and all parties to the liimawill mark the pages with the appropriat
legends.
D. USE AND DISCLOSURE OF DESIGNATED MATERIAL

11. Information and matials designated “Confidential” shall be used
only for prosecuting or defending this Actiaxcept that a party may use its own
Confidential Information for whatever purposes it chooses.

12. Information and ntarials designatedCONFIDENTIAL” may only
be disclosed to the following individuals:

(@) The recipient party and officers, directors, and/or employe
the recipient party who have direct respbilisy for assisting such counsel in the
preparation and trial of the action;

(b) Counsel representing the ti@s in the Action, and paralegal
and clerical staff (whether employees or independent contractors) who are assisti
this litigation;

(c) Court staff, court reporterand videographers involved in thi
litigation;

(d) Independent consultants or estpeetained by any party in th

case who are expected to testt trial or employed by counsel in order to assist in
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preparation for trial or for deposition, smly as they sign a statement agreeing to abide

by the terms of this Order, in the form set forth in Exhibit A;

(e) Third-party witnesses duringetisourse of their depositions g
otherwise provided that (1) the third partyvatness previously eated, generated, or
received the Discovery Material before #hetion commenced; or (2) before disclosur
of the Confidential Information counsel foretpparties agree the Confidential Informat
may be shown to the deponent; or (3) tloai€ has determined that the Confidential
Information may be shown to the deponentuling on a party’s objection. Except for
when the third party or witness previouslgated, generated, mceived the Discovery
Material, and except for Exbits “AA,” “BB,” “CC,” “DD, ” EE,” “FF,” “GG,” “HH,”
“0,"“3d,” “KK,” “LL,” “MM,” “NN” (as re dacted), “O0,” “PP,“QQ,” “RR,” “SS,”
“TT,” “UU” (as redacted) and “WW,” a thd party witness shall not be shown the
material unless or until the witness sigrgatement agreeing to abide by the terms
this order, in the form set forth in ExhilAA. This requirement for party agreement or
Court determination does napply to expert witnesses or consultants.

E. FILING OF DESIGNATED MATERIAL IN PRE-TRIAL
PROCEEDINGS
17. Except for Exhibits “AA,*BB,” “CC,” “DD,” EE ,” “FF,” “GG,”

“HH,” “1l,” “3J,” “KK,” “LL, " “MM,” “NN” (as redacted) “O0,” “PP,” “QQ,” “RR,”
“SS,” “TT,” “UU” (as redacted) and “WW,” th parties must comply with Local Rule ]
5 for filing confidential information with the Court in any pre-trial proceeding in this
action. If the recipient party files or seekdite with the Court material that another
party has designated Cordiatial under this Order, the recipient party shall
simultaneously file an application to séa records pursuant to Local Rule 79-5 that
references this Order and tlsgiecifically sets forth the ternad this paragraph. Within
48 hours after service of the application @algor within such dter time as may be
ordered by the Court), the designating partyshaither: (a) inform the recipient party

that it does not object to the filing of the infimation in the public record, at which poil
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the filing party must withdraw the applicaii; or (b) file papers in support of the
application setting forth the factual and legadibdor the request to seal the records.
The designating party bears the burden o¥/jprg that the materials meet the standary
for sealing the records. In meeting thatden, a party may not rely on its own
designation of material as “confidlgal” under this protective order.
F. CHALLENGESTO DESIGNATION

18. A party may challenge the desitjoa of any material as Confident
under this protective order under the procedastgorth in LocaRules 37-1 through 3
4. If the parties are unable to resolve tbsue informally pursuant to 37-1, the
challenging party may move for an ordearfing access to the information under les
burdensome conditions pursuamthe procedures set forth in Local Rule 37-2 throug
37-4. In making or opposing any motiomateng to the designation of confidential
information, the party seeking to maintaimlocument as confidential shall bear the
burden of showing specific prejudice or harmi vesult if no protective order is grante

19. This Order is without waiver or prejudice to, and specifically
reserves the rights and remedies of any pgargpply to the Court for a determination,
for good cause shown, that: (a) persongpnavtided for in this Order may or may not
receive Confidential information; or (b)ishOrder be modified or vacated. Any
application for relief pursuant to this sectishall be made onlytaf reasonable efforts
to meet and confer in good faith have beesuccessful, and must comply with Local
Rules 37-1 to 37-4 or other applicable rule.

G. SUBPOENA IN ANOTHER ACTION

20. Inthe event any person, party, or entity having possession, cust
control of any Confidential Infonation receives a subpoenaatiher process or order t
produce the Confidential Inforrian, that person or party shall promptly, within five
business days:

(a) notify, in writing, the attorneys of record of the Designating

Party;
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(b) notify, in writing, the attorneys of record, or other
representatives if there is no attorneyafard, of all persons having an interest in
maintaining the confidentiality of the Conédtial Information and who are known to |
recipient of the subpoena, process or order;

(c) furnish all persons notifigarsuant to subsections a and b,
above, a copy of the subpoenaotirer process or order; and

(d) provide reasonable cooperatioitharespect to all procedures
protect the Confidential Information undertak®nthose with an interest in protecting
the confidentiality of the Confidential Information.

21. If, after receiving the notifitan set forth in paragraph 20, the
Designating Party makes no motion to dquas modify the subpoena despite a
reasonable opportunity to do so (or doesatberwise resolve the issue with the
subpoenaing party), the persamtity, or party receiving the subpoena or other procs
order shall be entitled to comply, provided that person, party, or entity has fulfilled
obligations pursuant to this Order.

H. TERM OF ORDER

22. This Order does not governrestrict the use of any document or
information (including information designatad confidential under thisrder) at trial in
any manner whatsoever. Whamdaf the case proceeds to triall of the documents an
information to be used at trial will beggumptively available tall members of the
public, including the press, unless good caus@asvn to the distrigudge in advance @
the trial.

23. If the action is concluded befdr&al is commenced, the Order sha
remain in full force and effect after such clusion and the Court shall retain jurisdict
to enforce its terms. Isuch a case, all materialscluding copies, containing
information designated as Caiéntial Information shall be returned to the Producing
Party, or shall be disposed of in a manrssuaing its confidential destruction, within t

following time period: Within 30 days afténal termination of this Action either by
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consensual dismissal with pu€jce, after final appellateview has been obtained, or
after the time for appeal has lapsed withouffilivey of an appeal by either of the parti
Each party shall provide to the DesigngtiParty a declaration certifying compliance
with this paragraph.

24. If the action is concluded prior to the commencement of trial,
regardless of any other provision of thisd@r, one copy of all pleadings filed in the
Action may be retained byansel of record for each gy, and shall be sealed,
designated and stored as “Confidential Infation Pursuant to Court Order” and shal
remain subject to the terms of this Order.

25. The designation of any imfoation, documents, or things as
Confidential Information pursuant to this Rrotive Order shall not, in and of itself, ra
any inference as to the confidentiality of anformation, documents, exhibits, or thing
marked for identification purposes or intr@ea into evidence at the trial of this
litigation. Nothing in this Protective Qer shall preclude any party from seeking
confidential treatment from éhCourt with respect to sh information, documents,
exhibits, or things or from raising anyalable objections, including without limitation
objections concerning admissibility, materialignd privilege. The parties to this
Protective Order expressly reserve at this tametermination as the manner in whick
Confidential Information may be used in @videntiary hearing or at trial. Special
procedures or in cameraatment, if any, shall bdetermined in the future.

. NO WAIVER
26. The disclosure of Confidentialformation pursuant to discovery o

the procedures set forth in this confidellyaorder shall not constitute a waiver of any

trade secret or any intellectual property, praang privacy, or other rights to or in su¢

information.
/111
/111
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27. The inadvertent disclosure of information protected by the attorney-

client, work product, or other applicable pliage or protection ihis litigation shall not

constitute a waiver of any valid claim of privilegEurther, failure to assert a privilege i

this litigation as to one document or comnaation shall not be deemed to constitute|a

waiver of the privilege as to any ottdocument or communication allegedly so

protected, even involving the same subjeatter, unless the producing party seeks tt

O

rely on the privileged material in this litigan. A party that discovers that it has
inadvertently produced privileged informati shall promptly request its return. The

privileged documents together with all copibereof shall be returned forthwith to thg

party claiming privilege. Any notes or oth@ork product made from the documents |n

guestion shall be returned along with the documents themselves or destroyed, as
appropriate. The party claiming privilegkall thereafter promptly produce a privilegée
log listing the documents in question and arheoparty shall thereafter have the right
challenge the assertion of privilege imption or any other appropriate means.
J. CONTINUING JURISDICTION
29. This Court shall have continuing jurisdiction to modify, enforce,

interpret, or rescind this Protective Ordeoiwithstanding the termation of this action,

including, but not limited to, issues arisiagt of the enforcement and interpretation of
Exhibit A.
IT 1S SO STIPULATED, THR@GH COUNSEL OF RECORD.
DATED: August 19, 2013 GBENBERG TRAURIG, LLP
By: /s/Robert J. Herrington
Robert J. Herrln%ton, Esq.
Alana C. Srour, ?/(\}
Attorneys for Defendant Wal-Mart Stores, Inc.
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DATED: August 19, 2013 RREX PARRIS LAW FIRM

By: /s/ Kitty Szeto
R. Rex Parris, Esq.
Alexander R. Wheeler, Esqg.
Kitty Szeto, Esqg.
Attorneys for Plaintiff
Aladdin Zackaria

DATED: August 19, 2013 LWYERS FOR JUSTICE PC

By: /s/ Edwin Aiwazian
Edwin Aiwazian,Esq. _
Attorneys Plaintiff Aladdin Zackaria

Pursuant to L.R. 5-4.3.4(a)(2)(i), thaedersigned hereby adts that all other
signatories listed, and on whebehalf the filing is submitte concur in the filing’s

content and have authorized the filing.

By:_/s/Robert J. Herrington

Robert J. Herrington, Esq.

The Court approves the foregoing Protest@rder submitted by the parties, an
its terms shall govern all information disclosed and documents angrddtiaced in this
Action.

IT IS SO ORDERED.

DATED: August 22, 2013 /s/ Sheri Pym
Hon. Sheri Pym
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, , of , dard under penalty of

perjury that | have read in its entirety amtlerstand the Stipulated Protective Order

was issued by the United States District Cdaoir the Central District of California on

, 2013 in the cas@&laiddin Zackaria v. Wal-Mart Sores, Inc., USDG

CENTRAL DISTRICT OF CALIFORNIA, CASE NO5:12-cv-01520-FMO-SPx.
| agree to comply with and to be bouoylall the terms of this Stipulated

Protective Order. | solemnly promiseth will not disclosen any manner any
information or item that is subject to ti8sipulated Protective Order to any person or
entity except in strict complianceit the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court
the Central District of California for the purpostenforcing the terms of this Stipulatg
Protective Order, even if such enforcematiceedings occur after termination of this

action.

Date:

City and State where sworn and signe

Printed name:

Signature:

A-1
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