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ns v. City of Colton et al

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
DANIEL WILLIAMS Case No.:5:13-CV-00915-GHK(SPx)
Hon. George H. King, District Judge;
Hon. Sheri Pym, Magistrate Judge]
Plaintiffs,
VS. PROTECTIVE ORDER RE
CONFIDENTIAL DOCUMENTS
NOTE CHANGES MADE BY
SIFTch?FRC/?NLTTlgc')\' C%E%EFE QLICECOURT N PARAGRAPHS 1, 3.2(b),
DOES 1 through 10, Inclusive AND 5.5]
Defendants. Complaint Filed: May 16, 2013
PURSUANT TO THE STIPULATION OF TH PARTIES (“Stipulation of the

Parties for Protective Order @onfidential Documents”gnd pursuant to the Court’s
inherent and statutory authority, includibgt not limited to the Court’s authority

under the applicable Fedefaliles of Civil Procedure and the United States Distric
Court, Central District of California Local Rules; after due consideration of all of 1

relevant pleadings, papers, and recordsisabtion; and upon such other evidence
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argument as was presented to the Cébopd Cause appearing therefor, and in
furtherance of the interests of justice,

IT IS HEREBY ORDERED that:
1. SCOPE OF PROTECTION.

The protections conferred by the parti€sjpulation and this Order cover not

only Protected Material/Confidential Documents (as defined in the Stipulation), Qut
also (1) any information copied or extradtfrom Protected Material; (2) all copies,
excerpts, summaries, or compilations adtected Material; and (3) any testimony,
conversations, or presentations by Partigh@r Counsel that might reveal Protected
Material. However, the proteons conferred by the partieStipulation and this Orde

=

donot cover the following information: (ana information that is in the public
domain at the time of disddare to a Receiving Party becomes part of the public
domain after its disclosure to a Receiving Yas a result of publication not involving
a violation of this Order, including becoming part of the public record through trigl or
otherwise; and (b) any information knowo the Receiving Party prior to the
disclosure or obtained by the Receivingti?after the disclosure from a source whao
obtained the information lawfully and undsw obligation of confidentiality to the
Designating Party.

Except to the extent specified hereinglify), any use of Protected Material at

trial shall not be governed by this Order, but may be governed by a separate agfeemen

or order.
2. DURATION OF PROTECTION.
Even after final disposition of thigigation, the confidentiality obligations

imposed by this Order shall remain in effect until a Designating Party agrees otherwise

in writing or a court order otherwise directs.

Final disposition shall be deemed to be kter of (1) dismissal of all claims
and defenses in this action, with orlatut prejudice; and (2) final judgment herein
after the completion and exinstion of aII_ gpipeals, rehearings, remands, trials, or
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reviews of this action, including the tinlieits for filing any motions or applications
for extension of time pursunt to applicable law.
3. DESIGNATION OF PROTECTE D MATERIAL/CONFIDENTIAL
DOCUMENTS.

3.1. _Exercise of Restraint and Careébesignating Materidior Protection.

Each Party or non-party that designatésrmation or items for protection und
the parties’ Stipulation and this Order mtadte care to limit any such designation tq
specific material that qualifies under thgpeopriate standardsA Designating Party
must take care to designdite protection only those pi@ of material, documents,
items, or oral or written communicationsatigualify — so that other portions of the
material, documents, items or communioas for which protection is not warranted
are not swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routine desigjpas are prohibited. Designations tha

are shown to be clearly unjustified, or thatve been made for an improper purpose

(e.g., to unnecessarily encumber or rethedcase development process, or to impog
unnecessary expenses and burdens on p#iges), expose the Designating Party tq
sanctions.

If it comes to a Party’s or a non-party’s attention that information or items t
designated for protection do not qualify for mation at all, or do not qualify for the
level of protection initially asserted, thatrBeor non-party must promptly notify all
other parties that it is withdrawing the mistaken designation.

3.2. Manner and Timing of Designations. cEpt as otherwise provided in th

Order, or as otherwise stipulated or ordematerial that qualés for protection unde
this Order must be clearly so designated teetbe material is dclosed or produced.
Designation in conformity with this Order requires:
(@) forinformation in documentary form (apart from transcripts of

depositions or other pretrial or trial proceedings, and regardless of whethe
produced in hardcopy or electroniscrrim), that the Producing Party affix the
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legend “CONFIDENTIAL” to each pagedhcontains Protected Material. If
only a portion or portions of the mater@i a page qualifies for protection, theg
Producing Party also must clearly iéi§nthe protected portion(s) (e.g., by
making appropriate markings in the mas) and must specify, for each portic
that it is “CONFIDENTIAL.” The pacement of such “CONFIDENTIAL”

stamp on such page(s) shall not obstruetsibstance of the page’s (or pages

text or content.
A Party or Non-Party that makesiginal documents or materials
available for inspection need not designdnem for protection until after the

inspecting Party has indicated which migtieit would like copied and produceg.

During the inspection and before the desition, all of the material made
available for inspection shall lseemed “CONFIDENTAL.” After the
inspecting Party has identified the docutsahwants copied and produced, th
Producing Party must determine which diaents, or portions thereof, qualify
for protection under this Ordefhen, before producing the specified
documents, the Producing Party maffix the “CONFIDENTIAL” legend to
each page that contains Protected Malelf only a portion or portions of the
material on a page qualifies for protectitime Producing Party also must clea
identify the protected portion(s) (e.Qy making appropriate markings in the
margins).

(b) for testimony given in deposition or in other pretrial proceeding

that the Party or non-party offering sponsoring the testimony identify on the

record, before the close of the depositibearing, or other proceeding, all
protected testimony, and further specify any portions of the testimony that
gualify as “CONFIDENTIAL.” When it is impractical to identify separately
each portion of testimony that is entitledaimtection, and when it appears thg
substantial portions of the testimonyyrgualify for protection, the Producing
Party may invoke on the record (ti&_f the deposition or proceeding is
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concluded) a right to have up to tweli®p) days to identify the specific portio
of the testimony as “CONFIDENTIAL.” Only those portions of the testimon
that are appropriately designated@ONFIDENTIAL” for protection within
the 20 days shall be covered the provisions of the parties’ Stipulation and t
Protective Order.

Transcript pages containing Protechdterial musbe separately bound
by the court reporter, who must afto each such page the legend
“CONFIDENTIAL,” as instruced by the Producing Party.

(c) for information produced in ste form other than documentary,

and for any other tangible items (inding but not limited to information

produced on disc or electronic datarage device), that the Producing Party

affix in a prominent place on the exterior of the container or containers in
the information or item is storete legend “CONFIDENTIAL.” If only
portions of the information or item wantaprotection, the Producing Party, to
the extent practicable, shall identthye protected portions, specifying the
material as “CONFIDENTIAL.”

3.3. _Inadvertent Failures esignate. If timely correet (preferably, though

not necessarily, within 30 days of prodoctior disclosure of such material), an
inadvertent failure to degnate qualified information atems as “CONFIDENTIAL”
does not, standing alone, waive the Designating Party’s right to secure protectio
the parties’ Stipulation and this Order focbBumaterial. If material is appropriately
designated as “CONFIDENTIAL&fter the material was initially produced, the
Receiving Party, on timely notification tfe designation, must make reasonable
efforts to assure that the material is treatedccordance with #hparties’ Stipulation
and this Order.

3.4. Alteration of Confidentiality StagnProhibited. A Receiving Party shall

not alter, edit, or modify any Protected Ma#go as to conceal, obscure, or remov
“CONFIDENTIAL” stamp or legend therseonpr shall a Receing Party take any
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other action so as to make it appear thatdted Material is not subject to the term
and provisions of the parties’ Stipulation and this Order. However, nothing in thi
section shall be construed so as to prt\a Receiving Party from challenging a
confidentiality designation subjeitt the provisions of section ¥hira.
4. CHALLENGING CONFIDENTI ALITY DESIGNATIONS.

4.1. Timing of Challenges. Any Party or Non-Party may challenge a

designation of confidentiality at any time prtorthe final pre-trial conference with tf
Court in the matter. Unlessprompt challenge to a Dgsiating Party’s confidentialit
designation is necessary to avoid foreseeable substantial unfairness, unnecessg
economic burdens, or a later significant dggron or delay of the litigation, a Party
does not waive its right to challenge anftdentiality designation by electing not to
mount a challenge promptly after thegmmal designation is disclosed.

4.2. Meet and Confer. Prior to dlemging a confidentiality designation, a

Challenging Party shall initiate a dispute resolution process by providing written
of each specific designation it is challengiagd describing the b (and supporting
authority or argument) for each challenge avoid ambiguity as to whether a
challenge has been madeg thritten notice must recitbat the challenge to
confidentiality is being made in accordanwith this specific paragraph of this
Protective Order. The partishall attempt to resolvaeh challenge in good faith an
must begin the process by conferring digein voice to voice dialogue, either in
person, telephonically, or bylwr comparable means, mat by correspondence)
within 14 days of the date of service of notice.

In conferring, the Challenging Party mestplain the specific basis for its belig
that the confidentiality designation was pobper and must givine Designating Part
an opportunity to review the designated maileto reconsider the circumstances, a

if no change in designation is offered gixplain the basis for the chosen designatiop.

A Challenging Party may proce#al the next stage of ttehallenge process only if it

-6—

PROTECTIVEORDERRECONFIDENTIAL DOCUMENTS

(2 Y2)

e

\ry

notice




© 00 N o o b~ w N P

N N RN N DN DN N NDN R P RBP B R R R R R R
0o N o OO~ W N PP O © 0 N~ o 0o » W N B O

has engaged in this meet and confer pedist or establishes that the Designating
Party is unwilling to participate in the meet and confer process in a timely manng
4.3. Judicial Intervention. If the Rees cannot resolve a confidentiality

challenge without court intervention, t@dallenging Party shall file and serve a
motion to remove confidentiality (under tapplicable rules fofiling and service of
discovery motions) within 14 days of therfpas agreeing that the meet and confer
process will not resolve their dispute byrthe first day of trial of this matter,
whichever date is elsgr — unless the parties agreearnting to a longer time. Each
such motion must be accompanied by mpetent declaration affirming that the
movant has complied with the meet and eoméquirements imposed in the precedi
paragraph. In addition, the ChallengiParty may file a motion challenging a
confidentiality designation at any time ifete is good cause for doing so, including
challenge to the designation of a depositiamscript or any portions thereof. Any
motion brought pursuant to this provisiomnust be accompanied by a competent
declaration affirming thathe movant has compliedithv the meet and confer
requirements imposed by the preceding paragraph.

The burden of persuasion in any setiallenge proceeding shall be on the
Designating Party, regardleswhether the Designating Party is the moving party
whether such Party sought or opposes judicial intervention. Frivolous challengeg
those made for an improper purpose (géaharass or impose unnecessary expens
and burdens on other partiesay expose the Challengif@rty to sanctions. Unless
the Designating Party has waived the confidentiality designation by failing to opg
motion to remove confidentialitygs described above, all pastighall continue to affor
the material in question the level obpection to which it is entitled under the
Producing Party’s designation untiktleourt rules on the challenge.

4.4. Withdrawal of “CONFIDENTIAL"Designation. At its discretion, a
Designating Party may remove Protecteddvial/Confidential Documents from son

-7 -—
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time by any of the following methods:

or all of the protections and provisions oé tharties’ Stipulation and this Order at any

(@) Express Written Withdrawal. Besignating Party may withdraw
“CONFIDENTIAL” designation madéo any specified Protected
Material/Confidential Documents from soraeall of the protections of the

parties’ Stipulation and this Order by arpress withdrawal in a writing signe
by such Party (or such Party’s Counsel, ittincluding staff of such Counse
that specifies and itemizéise Disclosure or Discovg Material previously
designated as Protected Material/Confid@riDocuments that shall no longer
subject to all or some of the provisions of the parties’ Stipulation and Orde
Such express withdrawal shall be effee when transmitted or served upon ti
Receiving Party. If a Designating Partyvghdrawing Protected Material fron
only some of the provisions/protections of the parties’ Stipulation and this
Order, such Party must state which specific provisions are no longer to be
enforced as to the specified maaéfor which confidentiality protection
hereunder is withdrawn: otherwise, sweithdrawal shall be construed as a
withdrawal of such material from all tfie protections/provisions of the partie
Stipulation and this Order;

(b) Express Withdrawal on the Record. A Designating Party may

withdraw a “CONFIDENTIAL” designatiomade to any specified Protected
Material/Confidential Documents from aif the provisions/protections of the
parties’ Stipulation and itk Order by verbally consenting in court proceeding

on the record to such withdrawal — prded that such withdrawal specifies the

Disclosure or Discovery Material @wviously designated as Protected
Material/Confidential Documents that shall no longer be subject to any of t
provisions of the parties’ Stipulation atids Order. A Designating Party is nc
permitted to withdraw Protected Material from only some of the

protections/provisions of the partigsﬂpﬁjlation and this Order by this method,;
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(c) Implicit Withdrawal by Publication or Failure to Oppose Challenge.

A Designating Party shall be mstrued to have withdrawn a
“CONFIDENTIAL” designation madéo any specified Protected
Material/Confidential Documents from aif the provisions/protections of the
parties’ Stipulation and this Ordby either (1) making such Protected
Material/Confidential Records part tife public record — including but not
limited to attaching such as exhibitsawoy filing with the court without moving
prior to such filing, for the court to seslich records; or (2) failing to timely
oppose a Challenging Party’s nmtito remove a “CONFIDENTIAL”
designation to specified Protected Ma#onfidential Documents. Nothing
the parties’ Stipulation and this Ordea#itbe construed sas to require any
Party to file Protected Material/Cadéntial Documents under seal, unless
expressly specified herein.

5.  ACCESS TO AND USE OFPROTECTED MATERIAL.
5.1. Basic Principles. A Receiving Bamay use Protected Material that is

disclosed or produced by another Partpyra non-party in connection with this cas
only for preparing, prosecuting, defending, or attempting to settle this litigation —
and including final disposition of théave-entitled action — and not for any other

purpose, including any other litigation or dispute outside the scope of this action

Protected Material may be disclosed ailyhe categories of persons and under the

conditions described in thepi@s’ Stipulation and thi©rder. When the above
entitled litigation has been terminated, a&&eing Party must comply with the
provisions of section 10, v (FINAL DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under the parties’ Stipulation and its Order.

5.2. Disclosure of “CONFIDENTIAL Information or Items. Unless
otherwise ordered by theoQrt or permity%d_in writing by the Designating Party, a
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Receiving Party may disclose any inf@tion or item designated CONFIDENTIAL
only to:

(a) the Receiving Party’s Outside Coahsf record in this action, as
well as employees of such Counseloom it is reasonably necessary to
disclose the information for this litigation;

(b) the officers, directors, and employees (including House Couns
the Receiving Party to whom disclosure is reasonably necessary for this
litigation — each of whom, by acceptingceipt of such Protected Material,
thereby agree to be bound by the parties’ Stipulation and this Order;

(c) Experts (as defined in the parti&tipulation and this Order) of th
Receiving Party to whom disclosure is reasonably necessary for this litigat
each of whom, by accepting receipt oflsuProtected Material, thereby agree
be bound by the parties’ $tilation and this Order;

(d) the Court and its personnel,

(e) court reporters, their stafland Professional Vendors to whom
disclosure is reasonably necessamtliiis litigation — each of whom, by
accepting receipt of such Protectedtétal, thereby agree to be bound by thg
parties’ Stipulation and this Order;

() during their depositionsvitnesses in the aot to whom disclosurg
is reasonably necessary — each of whbynaccepting receipt of such Protecte
Material, thereby agree to be bound by the parties’ Stipulation and this Org
Pages of transcribed depasititestimony or exhibits to depositions that reve
Protected Material must be separataetyind by the court reporter and may ng
be disclosed to anyone exceystpermitted under the pias’ Stipulation and thi
Protective Order.

(g) the author or custodian oflacument containing the information
that constitutes Protected Material,abiner person who otherwise possessed

knew the information. 10
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5.3. _Notice of Confidentiality. Prido producing or disclosing Protected

Material/Confidential Documents to personsmioom the parties’ Stipulation and thig

Order permits disclosure production (see section 5&ipra), a Receiving Party shalll

provide a copy of the partieStipulation and Order to such persons so as to put st
persons on notice as to the restrictionposed upon them herein: except that, for c
reporters, Professional Vendors, and fanesses being provided with Protected

UJ

Ich
ourt

Material during a deposition, it shall beffszient notice for Counsel for the Receivinrg
g

Party to give the witness a verbal admamt{on the record, for withesses) regardin
the provisions of the parties’ Stiptilan and this Order and such provisions’
applicability to specified Pretted Material at issue.

5.4. Reservation of Rights. Nothingthe parties’ Stipulation and this Orde

shall be construed so as to require Bnyducing Party to designate any records or
materials as “CONFIDENTIAL.” Nothing ithe parties’ Stipulation or this Order
shall be construed so as to prevent the asliom of Protected Matailiinto evidence a
the trial of this action, or in any appellaieceedings for this action, solely on the
basis that such Disclosure or Discovbtgterial has been designated as Protected
Material/Confidential Documents. Notwitanding the foregoing, nothing in the
parties’ Stipulation or this @er shall be construed as aivea of any privileges or of
any rights to object to the use or admissido gvidence of any Protected Material i
any proceeding; nor shall anything hereeconstrued as a concession that any
privileges asserted or objemtis made are valid or applidab Nothing in the parties’
Stipulation or this Order shall be constlus as to prevent the Designating Party (¢
its Counsel or custodian of records) frbaving access to and using Protected Mat
designated by that Party in the mannewmch such persons or entities would
typically use such materiais the normal course of their duties or profession — exc
that the waiver of confidentiality praions shall apply (see section 4.4&jpra).

5.5. Requirement to File ConfidesitDocuments Under Seal. Confidential

Documents may be submittedaft law and motion proceedings before the Court if
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done with an application to file under spafrsuant to Federal Rules of Civil Proced
5.2 and 26 and/or United States Districtu@, Central District of California Local
Rules 79-5.1 and 79-5.2 (as applicable) andymmt to the provisions of the parties’
Stipulation and this Order. If anyeReiving Party attaches any Confidential
Documents to any pleading, motion, or othaper to be filedpdged, or otherwise
submitted to the Court, the Receiving Rathall apply to file or lodge such
Confidential Document(s) under seal purduarFederal Rules a€ivil Procedure 5.2
and 26 and/or United States District Co@gntral District of California Local Rules
79-5.1 and 79-5.2 to the extent applicable.

However, this paragraph 85) shall not be construed so as to prevent a
Designating Party or counsel from suliimg, filing, lodging, or publishing any
document it has previously designated &oafidential Document without complian
with this paragraph’s requirement to dowsaler seal (i.e., a producing-disclosing pi
or counsel may submit or publish its o@onfidential Documents without being in
violation of the terms of the partiestigulation and this Protective Order).

Furthermore, a Receiving Party shall berapted from the requirements of th
paragraph as to any specifically identified Confidential Document(s) where — prig
the submission or publication of th@idential Document(s) at issue — the
Designating Party of such specificaillentified Confidential Document(s) has
waived/withdrawn the protections of the pes’ Stipulation and this Order (pursuan
to paragraph 4.4upra).

A Receiving Party shall also be exempt from the sealing requirements of tt

paragraph (1 5.5) where the Confidential Duents/Protected Material at issue is/afe

not documents, records, oformation regarding:

(1) private, personal information camted in peace officer personnel files
(such as social security numbers, drivéicense numbers or comparable personal
government identification numbers, residelrtiddresses, compensation or pension
personal property informationredit car_dlgu_mbers oraxtit information, dates of
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birth, tax records and information, infortitan related to the identity of an officer’s
family members or co-residents, and conmapée personal information about the offig
or his family);

(2) any internal affairs or compatabnvestigation byany law enforcement
agency into allegedficcer misconduct; and/or

(3) the medical records or records ofgsatric or psychological treatment
any peace officer or parto this action.

cer

of

Nothing in this paragraph shall be construed to bind the Court so as to limit or

prevent the publication of any Confidential @mnents to the jury or factfinder, at th
time of trial of this matter, where the Cohias deemed such Confidential Documer
to be admissible o evidence.
6. PROTECTED MATERIAL SUBPOE NAED OR ORDERED PRODUCED
IN OTHER LITIGATION.

If a Party is served with a subpoenaarourt order issued in other litigation tk

compels disclosure of any informationitems designated in this action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Designating Panpyeferably (though not
necessarily) by facsimile or electronic maduch notification shall include a copy of
the subpoena or court order at issue;

(b) promptly notify in writing the party who caused the subpoena or order
issue in the other litigation that some trod the material coveed by the subpoena o
order is subject to the parties’ Stipulatieamd this Protective Order. Such notificatio
shall include a copy of the parties’ @tlation and this Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pursued
all sides in any such situat, while adhering to the term$the parties’ Stipulation
and this Order.

If the Designating Party timely seeks atective order, the Party served with
the subpoena or court order shall not p{gcfuminformation designated in this actig
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as “CONFIDENTIAL” beforea determination by theoart from which the subpoena

or order issued, unless the Party has obtained the Designating Party’s permissic

Designating Party shall bear the burden and expense of seeking protection in th

of its confidential material — and nothingtlmese provisions should be construed ag

authorizing or encouraging a Receivingtlan this action to disobey a lawful
directive from another court.

The purpose of this section is to ensiivat the affected Party has a meaningful

opportunity to preserve its confidentiality interests in the court from which the
subpoena or court order issued.
7. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION.

(@) The terms of the parties’ Stiptitan and this Order are applicable to

information produced by a Non-Paitythis action and designated as
“CONFIDENTIAL.” Such information producetly Non-Parties in connection with
this litigation is protected by the remediand relief provideby the parties’
Stipulation and this Order. Nothing tihese provisions should be construed as
prohibiting a Non-Party fromegking additional protections.

(b) Inthe event that a Party is read, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-Par{
that some or all of the informationgeested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulation g
this Order in this litigation, the relenadiscovery request(s), and a reasonab
specific description of the information requested; and

-14 —
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(3) make the information requested available for inspection by the
Non-Party.

(c) If the Non-Party fails to object seek a protective order from this court

within 14 days of receiving the notice amccompanying information, the Receiving
Party may produce the Non-Party’s adeftial information responsive to the
discovery request. If the NeParty timely seeks a protective order, the Receiving F
shall not produce any information in its passen or control that is subject to the
confidentiality agreement with the Non+Babefore a determination by the court.
Absent a court order to the contrary, then-Party shall bear the burden and expen
of seeking protection in thisart of its Protected Material.
8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL.

8.1. Unauthorizedisclosue of Protected Material.

If a Receiving Party learns that, by dvartence or otherwise, it has disclosed
Protected Material to any person oy circumstance not authorized under the
parties’ Stipulation and this Ordehe Receiving Party must immediately:

(a) notify in writing the Designating Pgrof the unauthorized disclosures;

(b) use its best efforts to retriea copies of the Protected Material,

(c) inform the person or persons tbam unauthorized disclosures were mad
of all the terms of this Order; and

(d) request such person or persoossent to be bound by the Stipulation and
this Order.

8.2. _Inadvertent Production of Privgled or Otherwise Protected Material.

When a Producing Party gives notioeReceiving Parties that certain
inadvertently produced material is subjecatolaim of privilege or other protection,
the obligations of the Receng Parties are those set foih Federal Rule of Civil
Procedure 26(b)(5)(B). This provision istmatended to modify whatever procedure
may be established in an e-discovery ottat provides for production without prior

privilege review. Pursuant to Federal ngeEvidence 502(d) and (e), insofar as the
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parties reach an agreement on the effect of disclosure of a communication or
information covered by thdtarney-client privilege owork product protection, the
parties may incorporate their agreemernhmstipulated protective order submitted
the court.
9. PUBLICATION OF PROTECTE D MATERIAL PROHIBITED.

9.1. _Filing of Protected Material.

Without advance written permission frahe Designating Party, or a court org
secured after appropriate naito all interested persons, a Receiving Party may ng
file in the public record in this action any Rroted Material. A Paytthat seeks to filg
under seal any Protected Material must comply with the apfdi¢asdzleral and Local
Rules.

9.2. _Public Dissemination of Protected Material.

A Receiving Party shall not publish]ease, post, or disseminate Protected
Material to any persons except those dp=dly delineated and authorized by the
parties’ Stipulation and ik Order (see section §jpra); nor shall a Receiving Party
publish, release, leak, post, or dissemirrteected Material/@fidential Documents
to any news media, member of the presssite, or public forum (except as permitt
under section12.1 regarding filings with tt@urt in this action and under seal).

10. FINAL DISPOSITION.
Unless otherwise ordered or agreeaviiting by the Producing Party, within

thirty (30) days after the final termination of this action (defined as the dismissal
entry of judgment by the abovemad court, or if an appel filed, the disposition of
the appeal), upon written request by the ProdpuParty, each Receiving Party must
return all Protected Material to tiRroducing Party — whether retained by the
Receiving Party or its Counsel, Experts, Professional Vendors, agents, or any n(
party to whom the Receiving Party producedhared such records or information.
As used in this subdivision, “all Protectbthterial” includes all copies, abstracts,
compilations, summaries or any other_ffénflreproducing or capturing any of the
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Protected Material, regardless of the meditmardcopy, electronic, or otherwise) in
which such Protected Materialssored or retained.

In the alternative, at the discretiontbe Receiving Party, the Receiving Party
may destroy some or all of the Protected Matenstead of returning it — unless suc

Protected Material is an original, in wh case, the Receiving Party must obtain the

Producing Party’s written consdmefore destroying such ommal Protected Material.

Whether the Protected Material is retednor destroyed, the Receiving Party
must submit a written certification to thedducing Party (and, if not the same perst
or entity, to the Designating Party) withimrty (30) days of the aforementioned
written request by the Designating Party tecifically identifies (by category, whe
appropriate) all the Protected Material thais returned or destroyed and that affirn
that the Receiving Party has not retaiaeg copies, abstracts, compilations,
summaries or other forms of reproducingapturing any of the Protected material
any medium, including but not limited to ahgrdcopy, electronic or digital copy, or
otherwise).

Notwithstanding this provision, Counsel amtitled to retain an archival copy
all pleadings, motion papers, transcripts, legamoranda filed with the court in this
action, as well as any cosgondence or attorney wopkoduct prepared by Counsel
for the Receiving Party, even if such nr&ks contain Protected Material; however,
any such archival copies that contain onstitute Protected Material remain subject
this Protective Order as set forth in 8@ 2, above. Thisourt shall retain
jurisdiction in the event that a DesignatiRgrty elects to seek court sanctions for
violation of the parties’ Stiglation and this Order.

11. MISCELLANEOQOUS.

11.1. Right to Further Relief. Nothing ihe parties’ Stipulation or this Order
abridges the right of any person to seekntglification by the Court in the future.

11.2. Right to Assert Other ObjectionBy stipulating to the entry of this
Protective Order pursuant to the partisriil%lation, no Party waives any right it
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otherwise would have to object to disclagior producing any information or item or
any ground not addressed in fheaties’ Stipulation or thi®rder. Similarly, no Party
waives any right to object on any ground te usevidence any of the material cove
by the parties’ Stipulation and this Protective Order.

The provisions of the parties’ Stipulaiti and this Protective Order shall be in
effect until further Order of the Court.

IT IS SO ORDERED.

Dated: August 12, 2013 /s/_Sheri Pym
UNITED STATES MAGISTRATE JUDGE
SHERI PYM
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Respectfully Submitted By:

Mlldred K. O’Linn, ESC{(State Bar No. 159055)
Tony M. Sain, Esqs(lﬁ e Bar No. 251626)
MANNING & KAS

ELLROD, RAMIREZ, TRESTER LLP

15th Floor at 801 Tower

801 South Figueroa Street

Los Angeles, CA 90017

Telephone: 5213 ) 624-6900

FaCS|m|Ie (213) 624-6999

epr@mannlngllp com artths@manningllp.com

Attorneys for Defendants,
CITY OF COLTON, et al.

-19 —

PROTECTIVEORDERRECONFIDENTIAL DOCUMENTS




