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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MICHAEL TAYLOR, as an individual
and as successor in interest to Trevor
Taylor; MINDI HILBORN, an
individual, JENNIFER TAYLOR, an
individual, KAYLA JACKSON, an
individual, TRAVIS TAYLOR, an
individual, BRANDON JACKSON, an
individual,

Plaintiffs,
VS.

CITY OF COLTON, a municipal entity
COLTON POLICE DEPARTMENT, a
department of the City of Colton; JOH
DOE, an individual, DOES 1-100,
inclusive,

Defendants.

PURSUANT TO THE STIPULATION OF THE PARTIES (“Stipulation of th
Parties for Protective Order re Confidenacuments”), and pursuant to the Cour
inherent and statutory authority, including but not limited to the Court’s authority
under the applicable Federal Rules ofilfArocedure and the United States Distric
Court, Central District of California Local Ras; after due consideration of all of th

relevant pleadings, papers, and recordblimaction; and upon such other evidencs

Doc.

Case No. EDCV13-01330PSG(AJWXx)
BHon. Philip S. Gutierrez, District
udge]

[[DISCOVERY MATTER]

PROTECTIVE ORDER RE
CONFIDENTIAL DOCUMENTS

Complaint Filed: 5-22-13
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argument as was presented to the Court; Good Cause appearing therefor, and
furtherance of the interests of justice,

IT IS HEREBY ORDERED that:

1. The parties, in the production or disclosure of documents, records,
information, or tangible things in thease (hereafter‘documents”) may designate
certain documents as “Confidential’'d{ectively herein as “Confidential
Documents”). The types of documentisich may be designated as Confidential
Documents hereunder include: (1) peace officer personnel files and all records
are typically contained within or asso@édtwith such peace officer personnel files
according to the regular practices of thw enforcement agency which is the
custodian of such records — including but not limited to internal affairs investiga
and related interviews and reporteape officer personal financial and asset
information, peace officer medical records in the custody of the peace officer’s |
enforcement agency employer, records reéigg peace officer discipline, associate
law enforcement agency employment/interaifirs investigations and related
interviews and reports, interviews an@oes related to personnel complaints by
peace officers and/or citizen complaiatginst peace officers, and peace officer
training records; and (2) comparable melsoof the parties that may otherwise be
privileged from disclosure but which therpas may agree to produce pursuant to
terms of this Stipulation and [Proposé&iptective Order, including a party’s medig
records, financial records, or other privileged or confidential records, document:
information. However, nothing in thistipulation and [Proposed] Protective Order
shall be construed asitequire or mandate that any party disclose or produce

privileged information or records or oth€onfidential Documents in this action.

I
I
I
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2. This Stipulation and [Proposed] Protective Order also requires each

party to this action to return the Confidential Documents produced to that party @t tl

conclusion of this lawsuit, subjett certain exceptions specifigara: this

requirement is intended to ensure that the use of Confidential Documents is limjted

the particular case in which the facts orwoents are relevant or at issue. The
parties further agree that this Stipubatiand its terms and provisions, and any Ord
based thereon, is/are applicable onlyht® above entitled matter and may not be u
in the proceedings of any other matter for the purpose of establishing good cau
a similar stipulation or protective order, ram a basis for any contention that certal
documents or records should or should not be produced in another matter.

3. The mechanism by which parties may designate documents as
Confidential Documents is either: (a) by marking the individual documents as b¢
“Confidential,” such as on the footer of a specific/individual document, or (b) by
enclosing, with the documents such pantends to be treated as Confidential
Documents hereunder, written disclosurediscovery responses or corresponden
specifically and individually identifying those enclosed documents as “Confiden

such party intends to be treated as @tnftial Documents hereunder. The preferr

PiNg

e
fial”
ed

method of designating documents as Confidential Documents is to employ all of the

aforementioned means of designation, but such is not required hereunder.

4, The parties agree that documentzked as “Confidential” shall be so
marked in a manner that does not obstruct the substance of that document’s te
content. The parties further agree thapaay shall be permitted to alter or copy a
document or record designated as “Confidé¢hsia as to make it appear that such
copy of such document or record was a@onfidential Document subject to the
terms of this Stipulation and Protectived@r; the parties further agree that such
alteration or copying shall subject the past counsel who engages in such action
regarding such documents to sanctions, at the discretion of the Court. Nothing

paragraph shall be construed so as it transparent “highlighting” of any

C:\Temp\notesE1EF34\~2664522.wp

Kt 0

in t




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Confidential Document for emphasis, provided that prior to filing any such

“highlighted” document with the Court and/or prior to publishing such “highlighte

document to the finder of fact or jury in this matter, the party adding such
“highlighting” emphasis informs the Court thre fact finder, as applicable, that the
“highlighting” party has added suchitfmlighting” emphasis to the document at
issue.

5. Hereafter, a party who hasstignated documents as Confidential

Documents shall be referred to as theoucing-disclosing party [or counsel]” and

the party to whom such documents are poaduor disclosed shall be referred to asg

the “recipient party [or counsel].”

6. Confidential Documents shall be used only in preparation for the ab
entitled action, up to and including the contiale of judicial proceedings, as well a
any appellate phase ofishaction, and not foany other purpose, including any othe
litigation or dispute, and may not be dis®#d or disseminated to any other person
including to any other counsel, other than as set forth in this Stipulation and
Protective Order.

7. In the event that a recipientrpaor counsel contends that any
Confidential Documents were already in guessession of that party, or that party’g
counsel, prior to the date of this Stipiidsa and Protective Order, or prior to such
documents’ production in this matter by the producing-disclosing party, the reci
party or counsel shall have the burdemudving that any such documents were in
fact already in the possession of the recippamty or that party’s counsel prior to th
date of this Stipulation and Protectived®@r, or prior to such documents’ productio
in this matter.

8. The parties will attempt to resehany issue regarding such disputed
documents or records pursuant to Feldetde of Civil Procedure 37(a)(1) before
submitting any such dispute-issue to the Court.

I
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9. Notwithstanding the foregoing, addspite any dispute as to whether
any documents produced should be subject to the terms of the Stipulation and
Protective Order as a result of prior possassihe parties will continue to treat the
document(s) at issue as confidential and subject to this Stipulation and Protectiye
Order until the Court rules upon the dispateuntil the parties reach agreement on
the issue, whichever comes first.

10. If, upon review of such a dispute, the Court determines that the dispute
Confidential Documents were already in the possession of the recipient party of
counsel prior to the date of this Stiptite and Protective Order, or prior to such
documents’ production in this matter, those specific documents shall not be suhject
the provisions on destruction of copies (1 i&f,a) nor to the provisions on return of
documents at the conclusion of litigation (f 2fa), nor shall the recipient party o
counsel be prohibited from using those specific documents in other litigation or jat
trial of this action: otherwise, the remaining provisions of this Stipulation and
Protective Order shall continue to apply to such documents as Confidential
Documents hereunder.

11. The recipient parties to the ab@rditled action, and/or their counsel,
and/or their agents or the agents or employees of their counsel, shall secure and
maintain the confidentiality of anynd all Confidential Documents in their

possession, and shall ensure that sumhfi@ential Documents are used only for the

\1”4

purposes set forth herein below, and footiter purpose, and subject to the terms
and provisions of this Stipulation and Protective Order.

12. Nothing in this Stipulation and Reative Order shall be construed as a
waiver by any party of any right to object on any ground to the use in any proceedit
or to the admission into evidence, of &ynfidential Documents. Nothing in this
Stipulation and Protective Order shall lmmstrued so as to prevent the admission |of
Confidential Documents into evidence at thial of this matter, or in appellate
proceedings on this matter, solely oe thasis of the documents’ designation as

C:\Temp\notesE1EF34\~2664522.wpd
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Confidential Documents.

13. Nothing in this Stipulation and Reative Order shall be construed as
waiver by any party of any right it woutitherwise have to object to disclosing or
producing any information or documeiais any ground not specifically addressed
this Stipulation and Protective Order, including but not limited to objections purg
to the California Government Code, California Evidence Code, California Penal
Code, the Official Records Privilege, theléeal Official Information Privilege, the
federal Executive Deliberative Process Priydethe law enforcement-investigative
privilege, the attorney-client privilege, the physician-patient privilege, the therap
patient privilege, the attorney work product protection, the taxpayer privilege, of

right to Privacy under the United States Constitution, the California Constitution

any other applicable state or federathauity (as underscored and/or augmented by

the statutory peace officer personnel resqrdvileges pursuant to California Penal

Code sections 832.5 through 832.8, al§ aCalifornia Evidence Code sections

1040 through 1048, and the associated case law), or any other privilege againsit

disclosure or production available under any provision of federal or California I3
Nothing in this Stipulation and Peattive Order shall be construedraquiring the
production or disclosure of documentsrdormation that may be or have been
designated as Confidential Documents.thitgy in this Stipulation and Protective
Order shall be construed as a waivemahy party of any right it would otherwise
have to obtain, acquire, or discover docutaam records from any party to the exte
permitted under federal or Calrhia law, as applicable.

14. This Stipulation and Protecti@der shall not be construed as a
stipulation by any party that any pitege asserted by any party regarding
Confidential Documents, whether produced or disclosed or not, is applicable or
as to such documents; however, all partiey and through their undersigned coung
agree to abide by the terms of this Stgtidn and Protective Order and to maintain
such documents’ confidentiality pursuant to the terms of this Stipulation and
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Protective Order. Furthermore, nothing irstharagraph or in this Stipulation shall
be construed as any agreement by plaintits the recitals in the aforementioned
statement of Good Cause which were netcdically joined by plaintiffs or with

defendants’ contentions therein.

15. Confidential Documents producedlis action shall remain in the sole

custody of recipient counsel to whom such documents are produced, who shall

prohibited from releasing or disseminatibg any other persons — including but not

limited to legal counsel — any or allich Confidential Documents, except as
specifically delineated in this Stipulation and Protective Order.

16. All those permitted by a recipient counsel or party to review any
Confidential Documents must be informed of the terms of this Stipulation and
Protective Order and must agree to alfigesuch Stipulation and Protective Order
before the recipient party or counsel may produce or disclose such documents
person(s).

17. Confidential Documents may be disseated, released, copied, share

or otherwise reproduced by a recipient party or counsel only to the following pe

(@) counsel for any party to this action who is also a party to this Stipul
(b) paralegal, stenographic, clerigaid/or secretarial personnel regularly
employed by counsel refeddo in paragraph (a);

(c) court personnel, including stenaghic reporters engaged in such

proceedings as are necessary incidempreparation for the trial and pre

trial proceedings in the above entitled action;

(d) any outside expert or consultantaiaed in connection with this action,
and not otherwise employed by either of the parties — provided that
expert or consultant understands and agrees to abide by the terms
Stipulation and Protective Order;

(e) any “in-house” or outside experts designated by the defendant(s) tg
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testify at trial in this matter; and/or;

() any party or witnesses to this actiganpvided that such party or witnes
understands and agrees to abide by the terms of this Stipulation an
Protective Order.

18. Confidential Documents may babmitted in all law and motion

proceedings before the Court if done so ursdal pursuant to Federal Rules of Civi

Procedure 5.2 and 26 and/or United States District Court, Central District of

California Local Rules 79-5.1 and 79-%& applicable and pursuant to the provisig

of this paragraph. If any party attactaes Confidential Documents to any pleading,

motion, or other paper to be filed, lodged otherwise submitted to the Court, that
Confidential Document(s) shall be filed/lodged under seal pursuant to Federal R

of Civil Procedure 5.2 and 26 and/or United States District Court, Central Distric

California Local Rules 79-5.1 and 79-3®the extent applicable. However, this

paragraph shall not be construed stogsrevent a producing-disclosing party or
counsel from submitting, filing, lodging, or publishing any document it has
previously designated as a ConfidenBalcument without compliance with this
paragraph’s requirement to do so undel gi.e., a producing-disclosing party or
counsel may submit or publish its own Confidential Documents without being in
violation of the terms of this Stipulation and Protective Order).

19. Furthermore, a recipient party or counsel shagikempted from the
requirements of the foregoing paragrapi &y as to any specifically identified
Confidential Document(s) where the counsel for the producing-disclosing party
such specifically identified ConfidentiBlocument(s) serves an express, written
waiver as to such specifically identdi€Confidential Document(s) prior to the
submission or publication of the Confidential Document(s) at issue, either upon
request by a recipient party or upon theducing-disclosing party’s own initiative.
A recipient party or counsel shall alsodxempted from the requirements of such

paragraph as to any specifically ideieiif Confidential Document(s) where such

C:\Temp\notesE1EF34\~2664522.wpd

|

NS

Rule
't Of

of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Confidential Document(s) is/aret documents, records, or information regarding|(1)
private, personal information containedp@ace officer personnel files (such as sogial
security numbers, driver’s license numbers or comparable personal government
identification numbers, residential addressmmpensation or pension or personal
property information, credit card numberscogedit information, dates of birth, tax
records and information, information relat® the identity of an officer’s family
members or co-residents, and compargblsonal information about the officer or
his family); (2) any internal affairgr comparable investigation by any law
enforcement agency into alleged offieeisconduct; or (3) the medical records or

records of psychiatric or psychological treant of any peace officer or party to thi

)

action. The parties shall confer in goodifaegarding any request for waiver from
this sealing requirement. Prior toksnitting in any law and motion proceedings
before the Court any Confidential Bament(s) exempted from the sealing
requirement of this Stipulation and any asated Protective Order, a recipient party
or counsel shall confer in good faith witie producing-disclosing party or counsel
on the issue of whether the parties can agree on whether such exempted Confiden
Document(s) should be filed under seal oether, if the parties cannot agree, the
producing-disclosing party or counsébsild move to have such Confidential
Document(s) placed under seal by the Court. Defendants further contealdl that
Confidential Documents not subject to an express waiver by the producing-discfosi
party should be subject to the requirements of this paragraph; however, plaintiffs
disagree with such contention and plaintiffsndbstipulate to such a provision;
nothing in this paragraph or in this Stiptibn shall be construed as an agreement|by
plaintiffs to file any Confidential Document(s) under seal other than documents,
records, or information produced-disa@dsby defendants (if any) regarding (1)
private, personal information containedp@ace officer personnel files (such as sorial
security numbers, driver’s license numbers or comparable personal government
identification numbers, residential addressmmpensation or pension or personal

C:\Temp\notesE1EF34\~2664522.wpd




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

property information, credit card numberscoedit information, dates of birth, tax
records and information, information relat® the identity of an officer’s family
members or co-residents, and comparablsonal information about the officer or
his family); (2) any internal affairgr comparable investigation by any law
enforcement agency into alleged offieeisconduct; or (3) the medical records or
records of psychiatric or psychological treant of any peace officer or party to thi
action. Additionally, nothing in this paragyh shall be construed to bind the Court
as to limit or prevent the publication afly Confidential Documents to the jury or
factfinder, at the time of trial of thimatter, where the Court has deemed such
Confidential Documents to @@missible into evidence.

20. Nothing in this Stipulation arférotective Order shall be construed as

requiring a producing-disclosing party @ayunsel to waive the requirements

hereunder of filing, lodging, or otherneisubmitting Confidential Documents to the

Court only pursuant to the terms of this Stipulation and Protective Order and/or
applicable federal or local rules.

21. If, in connection with any deptien taken in this action, counsel
guestions a witness regarding materialgject to this Stipulation and Protective
Order, or use(s) Confidential Documents as deposition exhibits, at the request (
opposing counsel or party, the portions of the transcripts of such deposition tes
wherein such materials are discussed,thrdapplicable attached exhibits, shall be
designated as Confidential Documents aradl $ie subject to the provisions of this
Stipulation and Protective OndeHowever, only depositioexhibits that are
designated as Confidential Documents sbalsubject to the end-of-litigation returr]
requirement of this Stipulation and Protective Ord&f 25-26 of this Order; 1 46-

47 of the Stipulation); depositidnanscripts designated as Confidential Document$

shallnot be subject to the aforementioned end-of-litigation return requirement of
Stipulation and Protective Order.
22. This Stipulation and Protectived@r is not intended, and shall not be
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construed, to prevent current officialsaurrent employees of the City, or Police
Department, or Defendant(s), or othetteuized government officials, from having
access to any document(s) to which soititials or employees would have had
access in the normal course of their job duties.

23. Confidential Documents shall not §lgown, produced, shared, copied
published, or otherwise disseminate¢orduced to any person by any recipient
party or counsel, or their agents or persimnghom such recipient party or counsel
discloses or produces such Confidential Doeuts, other than as specified in this
Stipulation and Protective Order.

24. Confidential Documents shall not §lgown, produced, shared, copied
published, or otherwise disseminated or produced by any recipient party or reci
party’s counsel, or their agents or employdéesny member of the press or news ¢
entertainment media under any circumstances or at any time.

25. Electronic copies of any Confidential Documents may be made by 4
recipient party or counsel but such copies, and their dissemination by any meatr

medium, shall also be subject to the terms of this Stipulation and Protective Orc

to,

pier

and all such copies in the possession ofragipient party or counsel, or their agents,

shall be destroyed or perrmenily deleted at the conclusion of the legal proceedin
in the above entitled matter.

26. At the conclusion-end of the legal proceedings in the above entitled
matter, each person or entity — excepirt personnel — who has received any
Confidential Documents, or any copyetkof, and who is not the producing-
disclosing party thereof, shall retuati such Confidential Documents to the
producing-disclosing counsel within thirf§0) calendar days of the conclusion of
such proceedings, or be subject to mianeor other sanctions at the Court’s
discretion. No recipient party or counsel may retain any Confidential Document
copies thereof, or permit any person or entity to whom the recipient party or coy
provided such document(s) to retanmyaonfidential Documents, after legal
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proceedings in the above entitled matter have concluded.

27. All counsel in the above entitled action specifically agree not to cau
knowingly permit any disclosure or productiohany Confidential Documents, or tf
contents thereof, except as permitted byténes of this Stipulation and Protective
Order.

28.  Any restriction or obligation of i Stipulation and Protective Order th
applies to any recipient party likewise applies to any recipient counsel, and viceg
versa.

29. Inthe event that any party, person, or entity subject to the terms of
Stipulation and Protective Order violates the terms or provisions thereof, in am
consistent with the requirements of Due Process and the applicable provisions
governing motions for sanctions under fiddaw, including but not limited to the
Federal Rules of Civil Procedure and the Ushigates District Court, Central Distri
of California Local Rules, to the extent dippble, at the Court’s discretion, the Col
may impose sanctions against the party, person, or entity that the Court finds tc
violated of the terms of this Stipulati and Protective Order. However, nothing in
this paragraph shall be construed so as to sutpensel for any party in the above
entitled action to sanctions for any viotati(s) of this Stipulation and Protective
Order that are committed by other persons or entities — including but not limited
any agent or employee of any recipient partgounsel or any consultants or expe
retained by any recipient party or counsel — provided that, in the event of the fili
a motion for sanctions for violation of the terms of this Stipulation and Protectiv{
Order, or within thirty (30) days of ¢htermination of this action (whichever is
sooner), recipient counsel files a sworn dextian with this Court affirming that: (a)
the alleged violator was informed of all thie applicable terms and provisions of th
Stipulation and Protective Order prior to being provided with any Confidential
Documents; (b) the alleged violator agd to abide by the applicable terms and
provisions of this Stipulation and Protective Order prior to being provided with g
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Confidential Documents; and (c) the reeipt party and recipient counsel otherwisq
complied with the end-of-litigation return/destruction provisions of the Stipulatio
and Protective Ordeeg., 11 25-26 of this Order; 1 46-47 of the Stipulation); to
extent applicable. Nothing in this Stipulation and Protective Order shall be cong
as providing for sanctions or the enforcement of any Court orders beyond the p
conferred upon the Court under existing law.

30. The provisions of this Stipulation and Protective Order shall be in e
until further Order of the Court or furtheritten Stipulation by the parties by and
through their attorneys of record.

ITISSO ORDERED.

/sl Andrew J. Wistrich

Dated: 12/20/2013 U
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Respectfully Submitted By,

Mildred K. O'Linn, Esq. (State Bar No. 159055)

Summer Bridges, Esq. (State Bar No. 249578)
MANNING & KASS

ELLROD, RAMIREZ, TRESTER, LLP

801 South Figueroa Street

15th Floor at 801 Tower

Los Angeles, CA 90017

Telep hone 5213) 624-6900

Fac5|m|Ie 13? 624-6999
mko@manningllp.com; slb@manningllp.com
Attorneys for Defendant,

CITY OF COLTON (erroneously sued

as “COLTON POLICE DEPARTMENT")

C:\Temp\notesE1EF34\~2664522.wp




