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T FILED T
2 CLERK, U.S. DISTRICT COURT
3 .
0CT 14 2014.
4 - hJ
5 ~ [CENTRAI DISTRICT OF CALIFfanIA
8y D uTY
6 W
7
8 UNITED STATE DISTRICT COURT
9 CENTRAL DISTRICT OF CALIFORNIA
10 || DIRCK VAN AUDENHOVE, | CASE NO.: EDCV14000944-FMO(Ex)
- 11 Plaintiff, ————— 'PROTECTIVE ORDER |
Jop RE: PEACE FFICER PERSONNEL
g8 12 vs. FILES ,
£2Er  13||COUNTY OF RIVERSIDE:
3 § i3 SHERIFF STANLEY SNIFF, an
289%  14|individual; DEPUTY SERGEANT
F1 g ‘GRECO, an individual; DEPUTY
§igd 15| SHERIFF BIONDI (ID#4174), an
Xesr individual; and DOES 1 through 50,
g 16 || inclusive, ,
17 Defendants.
18
19
21 Pursuant to the Parties Stipulation filed on October /3 , 2014, IT IS HEREBY
22 || ORDERD AS FOLLOWS: | | |
23 Scope
24 1. The Protective Order shall govern all documents produced or disclosed in this
25 action, or any information disclosed from those documents during a deposition or
26 any pleadings filed with this Court, in this Action by either party (the
27 “Designating Party”) to the other party (“the Receiving Party™).
28 |
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1 Confidential Information |
2 2. “Confidential Information” means:
3 (A) Any information contained in a document that is stamped with
4 || “Confidential” or “Confideﬁtial — Subject to Protective Order”; or
5 , (B) Any information contained in a documént that is stamped with
6 || “Confidential — Attorney’s Eyes Ohly.” . |
7 3. , Stamping “Confidential,” “Confidential — Subject to Protective Order” or
8 || “Confidential — Attorney’s Eyes Only” on the cover of a multiple page document shall classify
-9 || all pages of the document as confidential mﬂess otherwise indicated b}; the disclosing pérty.
10 Permissibie Disclosure of Confidential Information
11 || A, Confidential Information ‘ ——
%ggg 12 4. Subject to Paragraph 6, the Receiving Party may show and deliver documents
| '§ g gg 13 |{ stamped with “Conﬁdential” or “Confidential — Subject to Protective Order” to the following
é% é g 15 (A) Parties and their counsgl including attorneys, paralegals, stenographic and
§ b3 16 || clerical staff employed by such counsél;
17 V (B) Stenographic einployees, court reporters and videographers recording or
18 || transcribing testimony by such counsél; |
19 (C)  The Court, Special Master appointed by the Court, mediator, and any
20 || members of their staff whom it is necessary to disclose the information;
21 (D)  Any outside consultant or expert (and any employee thereof who woﬁld, in
22 | the course and scope of their employment, handle the at-issue documents), whether formally
23 refained or nbt; and |
24 (E)  Subject to Paragraphs 10 through 12, any witness during a deposition.
25(|B.  Confidential Information — Attorney’s Eves Only
26 5. Subject to Paragraph 6, the Receiving Party may show and deliver documents
27 || stamped with “Confidential — Attorney’s Eyes Only” to the following people:
28 |
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A) Attorneys, paralegals,_ stenographic. and clerical staff employed by such
counsel; | | ‘ |
.' (B)  The Court, Special Master appointed by the Court, mediator, and any
members of their staff td whom it is necessary to disclose the information;
(C)  Stenographic employees, court reporters and videographers recording or
transcribing testimony in this Action; |
(D)  Any outside consultant or expert whether formally retained or not; and
(E). Subject to Paragraphs 10 through 12, any witness durmg a deposition.
6. If the Receiving Party provides Confidential Information to any person entitled to

such information by the terms of this Order, such person shall be provided with a copy of the

WALKER TRIAL LAWYERS, LLP
31618-1 RAILROAD CANYON ROAD
CANYON LAKE, CALIFORNIA 92587
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fully executed-Protective-Order;-which-he-or-she-shall-read:-—Upon-reading-the Protective Order;
such person shall sign a Certification, the form annexed thereto as Exhibit A, acknowledging that
he or she has read the Protective Order and'shali abide by its terms. The Receiving Party shall
retain all executed Certifications until the end of the instant litigation. In the event of a possible
violation of this protective order, duriﬁg the pendency of this litigation, and upon a showing of
good cause, the Court may order prdduction of the executed Certifications to the Designating
Party. | Otherwise, these Certiﬁcatioﬁs are sin'ctly confidential _and ‘are not subject to any
discovery request during the pendency of this litigation. No more than thirty (30) calendarvdays
after the end of this litigation'in the instant case (as defined infra in Paragraph 7), the Receiving
Party shall provide all executed Certifications to the Designating Party. '

‘ 7. The instant litigation is at an end when (i) a ﬁnal. judgment has been entered by
the Court or the case has otherwise been dismissed with prejudice; (ii) the time for any ijection '
to or request for recoﬁsideration of such a judgment or dismissal has expired; (iii) all available” - |
appeals have concluded or the time for such' appeals has expired; and (iv) any post appeai
proceedings have tﬁemselves concluded.

e |
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Use of Confidential Information _ ,

8 Conﬁdehtial Information shall oni}r be used for prepan'ng for and prosecuting this
case pending the completion of the judicial process, including appeal. No person to whom this
information is disclosed shall cause or pe_rnﬁt itto be used for any other purpose.

9. Notwithstanding any other provisions hereof, nothing herein shall restrict any
party’s counsel from rendering advice to its client with respect to this Action and, in the course
thereof, relying upon Confidential Information proﬁded that in rendering such advice, counsel
shalli not disclose the other party’s Confidential Information other thaﬁ a manner provided for in
this Protective Order.

10.  If Confidential Information is used, in any depositions taken in this matter, the

,eoriginal,transcriptAof_theAdeposition,—and—allfeopies—thereof—shall—’be stamped-“C‘c;nﬁdent'raF—“‘

_Subject to Protective Order” or “Confidential — Attorney’s Eyes Only” depending on the nature
of the Confidential Information used. If a any portlons of the deposition transcrlpt and/or video
or audio versions of the depositions contalmng Confidential Information, or references thereto,
are ﬁled with the Court, it shall be done in comphance with Paragraph 18 of the Protective
Order | |

11. A copy of the Order shall be éittached as an exhibit to said deposition transcripts
and the court reporter sﬁall be subject to-said Order and precluded from providing the original or
copies of the deposition or portions thereof, any copies thereof, or portions thereof, to any
persons or entities other than counsel of reeord in the instant action. Furthermofe, any audiotape
and/or videotape of said deposition shall be éubject to the Protective Order. A copy of the
Protective Order shall be.attached as an exhibit to said audiotape and/or videotape and the court .
videographers shall be subject to the Protective Order and precluded from providing the original
deposition videotape or portions thereof, any copies thereof, or portions of copies thereof, to any
persons or entities other than counsel ef record. Any audiotape shall similarly be subject to the
Protective Order and all persons shall be precluded from prov1d1ng the original deposmon

audiotape or portions thereof, any copies thereof, or portions of copies thereof to any persons or
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entities other than co_unsél. of record in the instant litigation.

12.. Additionally, anyone other than the following persons shall be. precluded from
attending any deposition whereat any Confidential Documents or confidential information
therein are used:v the receiving party, the disclosing party, any parties’ counsel, the court
reporter, the court videogréphers, if any, and any of the named parties in the action. In the event
Confidential Information marked “Attorney’s Eyes Only” is to be used in the deposition, then the
recei\}ing party or parties shall continue to be permitted. Those attending any depositions using
Conﬁdential Documents shall not disclose fo any i)erson or entity not otherwise entitled to the
confidential information, in any manner, including orally, any statements made by the deponents

during the course of said ‘depositions referencing Confidential Information, and any such

WALKER TRIAL LAWYERS, LLP
31618-1 RAILROAD CANYON RCAD
CANYON LAKE, CALIFORNIA 92587

TELEPHONE: 951.667.5792

disclosure-shall-be-construed-as-aviolatiomrof the Protective Order, — ~ — -
Protection of Confidential Informatjon
13.  Counsel shall take all‘ feasoﬁéblé and necessary steps to aséure the security of any
Confidential Information and will limit accéés to Confidential Information to only those persons

authorized by the Protective Order.

14.  Any party that is served with a subpoena or other request for production of

Confidential Information produced by the other party must immediately give written notice of
such subpoena or other notice to the dﬁginal Designating - Party 50 as to afford the original

Designating Party an opportunity to obtain an order barring the production or other disclosure, or

to otherwise respond to the subp‘oerié or other request for production or disclosure of

Confidential Information. Upoh receiving such notice, the original Designatix_lg Party shall bear -
the burden and cost of opposing the subpoena or request for production. In no event should
production or disclosure be made without written appfoval by the original Designating .Party’ ,
unless reqliired by Court order arising from a motion to compel production or disclosure of
Confidential Information. '. _

15.  No more than thirty (30) calendar days after thé end of litigation (as defined infra

in Paragraph 7), in the instant case, the Receiving Party, and every other person and/or entity
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who received Confidential Information éhall ( 1) deStroy such documents and any copies thereof
and provide written notification of such destruction to the producmg party or (2) return such |
documents and any copies thereof to the produclng party.

'Challenges to Designation

16.  Any party may object to the pfopriety pf the designation of Confidential
Information by serving a writing Objection to the Designating Party. The objecting party must
do so sufficiently in advance of the discovery cut-off date to permit compliance with the Federal

Rules of Civil Procedure and Local Rules in noticing a motion to remove the confidentiality

o @ NN N T A W N

designation for hearing prior to the discovery cut-off date. All subsequenf proceedings related to

o
[

such challenge will be in accordance with the Local Rules.

ok
ok

Filing Confidential Information in-Court Records
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17.  Documents covered by the protective order are authorized to be filed under seal..

Any documents filed under seal musf be done so in accordance with the Local Rules. Any

[y
W

document filed under seal will remain sealed unless the Court orders the documents to be

b ek
h &

unsealed in accordance with the Local Rules. Nothing herein shall prejudice any parties’ rights

j—
(-

to object to the introduction of any Confidential Information into evidence, on the grounds,

[y
~

including, but not limited to, relevance and privilege.

jay
- -]

Special Provisions '
18. It is stipulated that documents subject to this protective order will be the

N
S e

personnel files of any of the named Defendant peace officers or any peace officers employed by

»
—

Defendant County of Riverside and shall be stamped as “Confidential.”

19. It is stipulated that documents subject to this protective order will be any

o
N

complaints and/or internal affairs v'r'ecords, to include the disciplinary records of deputies

N
W

employed by the County of Riverside, into aliegations against County of Riverside peace officers

| e
N &

arresting individuals without probable céusé, unlawfully arresting individuals and allegations

that atrestees’ Miranda rights were violated and shall be stamped as “Confidential.”
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20. It is stipulated that the Designéting' Party may redact the following information

from the peace officers’ personnel files: social security numbers; residential addresses;
residential telephone numbers (but must not redact cell phone numbers); passport numbers;
driver’s license numbers; and insurance poiicy numbers.

21.  Itis stipulated that, unless good cause can be shown by the Receiving Party, that

the Designating . Party may exclude from the personnel files provided any medical or

psychological records of the peace officer unless said records contain any information regarding
the incident subject of the pending litigation. |
22, Ttis stipulated that the relevant time period for any documents to be produced will

be for five (5) years preceding the incident to the date of trial or, from January 1, 2008 to the date

|
|

CANYON LAKE, CALIFORNIA 92587
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a jury is selected in this matter, s

Miscellaneous Provisions

23.  The Defendants make no boncessions as to the admissibility of such items herein
d_isclosed and reserve the right to seek exclusion of any such items or the information contained
therein or their existence either in limine or during trial.

24, It is expressly understood by and between the parties that in producing

Confidential Information in this litigatio'n,- the parties are relying upon the terms and conditions
of the Protective Order. | | |

-25.  Any documents or information, not specifically described herein, but originating

out of any personnel file, as defined by California Penal Code6§832.5, 832.7 and 832.8, will be

designated as “Confidential.” |

26. By written agreem_ent _on the pai'ties, or upon motion and order of the Court, the
terms of the Protective Order may be amended or modified. This Protective Order shall éontinue
in force until amended or superséded by express order of the Court, and shall survive any final
judgment or settlement in this case. - '

27.  The Designating Party agrees to provide any documents subject to the protective

order as requested by the Plaintiff within ten (10) days of the Court signing the Protective Order.

7
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ORDER
The Protective Order is GRANTED.
IT IS SO ORDERED

N o //A 3 N
Dated: /// 2//Y - =

UNITED STATES MAGISTRATE JUDGE

WALKER TRIAL LAWYERS, LLP
31618-1 RAILROAD CANYON ROAD
CANYON LAKE, CALIFORNIA 92587
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1 EXHIBIT “A”
2
3(L : , do solemnly swear that I am fully familiar with
' 4 |(the terms of the Stipulated Protective Order entered in tﬁis action, Van Audenhove v. County' of
5 Riverside, et al., Case No. EDCV13000944-FMO(Ex), and hereby agree to comply with and be
6 (| bound by the terms and conditions of the said Protective Order with respect to handling, use and
7| disclosure of each Conﬁdentiél Document. I hereby consent to the jurisdiction of said Court for
8 || purposes of enforcing this non-disclosure Protective Order.
9 _ :
10 || Dated: Signature:
11
o
2888 14
Ezie
£° 16
17
18
19
20
21
22
23
24
25|
26
27
28
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