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dard v. Wells Fargo Bank, N.A.

United States
Central Distri
MALINDA O. WOODARD,
Plaintiff,
V.

WELLS FARGO BANK, N.A., successa

by merger with Wachovia Mortgage FS

formerly known as World Savings Bank

FSB; “ALL PERSONS OR ENTITIES
UNKNOWN CLAIMING ANY LEGAL
OR EQUITABLE RIGHT, TITLE,

ESTATE, LIEN, OR INTEREST IN THE

PROPERTY DESCRIBED IN THIS
COMPLAINT ADVERSE TO
PLAINTIFF'S TITLE, OR ANY CLOUD
UPON PLAINTIFF'S TITLE THERETO;
DOES 1-25, inclusive,

Defendants.

Dog.

Bistrict Court
ct of California

Case No. 5:14-cv-01017-ODW(SHXx)

ORDER DENYING PLAINTIFF'S
r MOTION TO SET ASIDE OR
BVACATE JUDGMENT OF
, DISMISSAL WITH PREJUDICE [23]

.  INTRODUCTION

Nearly everyone has heard the popular adagt “if at first you don’t succeed
try, try again.” But every licensed attornslyjould know that when it comes to cot

orders and particularly judgments, this pndiveloes not apply. Before the Court
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Plaintiff Malinda Woodard’s Motion to Sétside or Vacate Judgment of Dismissal.
(ECF No. 23.) The Motion merely redtees the meritless arguments made| i
Woodard’s unsuccessful Motion to Remamti Opposition to Defelant Wells Fargg
Bank, N.A.’s Motion to Dismiss. Fothe reasons discussed below, the Court
DENIES Woodard’'s Motion to Set Aside oracate Judgment (ECF No. 23) and
ORDERS Woodard's counsel Laleh Ensd@© SHOW CAUSE why she should not
be sanctioned for violating FedeRule of Civil Procedure 11(B).
.  FACTUAL BACKGROUND
This is a run-of-the-mill wrongful f@closure case that was removed from state

—

court on the basis of diversity jurisdictionSe¢ ECF No. 1.) After the action was
removed, Wells Fargo moved to dismiss ttese in its entirety. (ECF No. 8)

Woodard timely opposed the Motion to Dismiss and also brought a Motign tc
Remand. (ECF Nos. 12, 13.) On July 16, 2014, this Court issued an Order Denyir

Plaintiffs Motion to Remand and GrangnDefendant Wells Fargo’s Motion tp
Dismiss Without Leave to Amend. (EQ¥o. 20.) A separate judgment was issued
two weeks later. (ECF No. 22.)

In the July 16, 2014 Order, the Coexplained in no uncertain terms that the
grounds for Woodard’s Motion to Remarfdiled based on wekstablished lega

principles. Gee ECF No. 20 at 3-4.) The Court even suggested in a footnote tha

Woodard's counsel had “skirt[ed] the linewblating Federal Rule of Civil Procedure

11.” (Id.at4 n.3.)
Woodard filed the instant Motion t&et Aside or Vacate Judgment on

September 8, 2014. (ECF N23.) Wells Fargo timely opposed. (ECF No. 25.)

Woodard did not file any reply papers.

111

111

! After carefully considering theapers filed in support of and @pposition to the Motion, the Court
deems the matter appropriate fl@cision without oral argument. Fed. R. Civ. P. 78; L.R. 7-15.
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lll.  LEGAL STANDARD
Federal Rule of Civil Prockire 60(b) permits a party to seek reconsideratio

a final judgment or court order. The @eh District of California Local Rules

elucidate the proper bases for whacharty may seek reconsideration:
(a) a material difference in fact aw from that presented to the Court
before such decision that in the ecise of reasonable diligence could not
have been known to the party moving feconsideration at the time of
such decision, or (b) the emergencenetv material facts or a change of
law occurring after the time of suckedsion, or (c) a manifest showing
of a failure to consider material facpresented to the Court before such
decision.
L.R. 7-18. Additionally, “[nJo motion foreconsideration shall in any manner rep
any oral or written argument made isupport of or in opposition to th
original motion.” Id.
IV. DISCUSSION

In the Motion, Woodard seeks to seidasor vacate the Court’s dismissal with

prejudice under Rule 60(b)(4), arguing that the Court’s judgment is void for la
subject-matter jurisdictionWWoodard goes on to rehaslyaments previously made i
the Motion to Remand about subject-matter jurisdiction.

If this Court did lack subject-matter jurisdiction, relief from judgment un
Rule 60(b)(4) would be appropriatesee Wages v. |.R.S, 915 F.2d 1230, 1234 (9t

Cir. 1990). But the Court has already coesadl its subject-matter jurisdiction whe

denying Woodard’s Motion to Remanfe¢ ECF No. 20), and Woodard has failed
articulate a basis under Local Rule 7-18 fransideration of that decision. Subje
matter jurisdiction in this casis based on diversity urm28 U.S.C. § 1332. Woodar
is a citizen of California. Wells Fargo, asnational banking association, is a citiz
of South Dakota. (Not. of Removal 2:20-3:9.he amount in controversy is satisfi
by the $1,500,000 prayer for relief iret@omplaint. (Coml. 19:18-21.)
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Based on the above, the Court newd delve any deeper into Woodarg
Motion. However, the Court finds that thtion likely runs afoubf Federal Rule of
Civil Procedure 11(b), whiclmandates that all represetmas to the Court have

proper purpose, be nonfrivolsuand be supported by theidance or a lack thereof.

Accordingly, the Court briefly addresses the obvious errors in Woodard’s argu
regarding subject-matter jgdiction in the Motion.

Woodard attempts to dispel the Cégiisubject-matter jurisdiction by arguin
that the Complaint contains no federahiols and referencg sections of the
California Code of Civil Procedure.Sde Mot. 7-9.) This is familiar territory for the
Court since identical argumentre made in the Motion feemand. But this is not
federal-question case. WeHsrgo has never argued thabget-matter jurisdiction ig
based on the Complaint giving rise to a f@tlguestion. This Court’s jurisdiction i
conferred under 28 U.S.C. § 133yt 8§ 1331. Moreover, the jurisdictional rules
California state court are irrelevant andpplicable. Woodard’s argument that t

Court should have declined to exercsgplemental jurisdiction likewise fails sing

the Court did not exercise supplementaisdiction over any of the claims.
Woodard also argues that the Colatks subject-matter jurisdiction und
Federal Rule of Civil Procederl9 and Local Rule 19-1. Rul9 concerns the joindg
of parties and Local Rule 19-1 limitsethnumber of fictitious defendants in
Complaint to ten. Neither rule hasny effect on the Court's subject-matt

jurisdiction in the caseSee 28 U.S.C. § 1441(b)(1) (“In determining whether a civil

action is removable on the basis of [dsigr jurisdiction], the citizenship o
defendants sued under fictitiousmas shall be disregarded.”)

The Court advised Woodard's counsel tbese basic principles of law i
denying the Motion to Remand, and evensju@ed compliance with Rule 11(b)
that time. See ECF No. 20 at 4 n.3.) Yet, themsa arguments reappeared in t
present Motion, and it appedtsat no attempt was made to research the law citg
the July 16, 2014 Order before raising thensaarguments in this Motion. This
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unacceptable, especially senthese are foundational legaingiples that every first;
year law student is taught. Since Woatda counsel, Laleh Ensafi, was alrea
warned about the requirements of Rule 11tbg Court finds that consideration
sanctions is appropriaté&ee Fed. R. Civ. P. 11(c); L.R. 83-7.
V. CONCLUSION

For the reasons discussed above, WabidaViotion to Set Aside or Vacat
Judgment of Dismissal With PrejudiceDENIED. (ECF No. 23.)

The Court furthe©RDERS Woodard’s attorney, Laleh Ensafi (SBN 26891
TO SHOW CAUSE, in writing, no later than Wednesdy, October 15, 2014why

the Court should not sanctionrifer violating Rule 11(b). No hearing will be held.

A proper response to this Order to Show Camd#lanclude the efforts Ensafi made t
research and draft the Motion to Set Asiaiel Vacate JudgmenSanctions the Cour
is considering will be levied against Efisand not her clientas required by lawSee
Rule 11(c)(5)(A).

IT IS SO ORDERED.

October 8, 2014

p * =
Y 20
OTIS D. WR{GHT, I
UNITED STATES DISTRICT JUDGE

"),

|®N

—t




