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v. NCO Financial Systems, Inc.

Debbie P. Kirkpatrick, Esq. (SBN 207112)
Damian P. Richard, Esq. (SBN 262805)
SESSIONS FISHMAN, NATHAN & ISRAEL, L.L.P.
1545 Hotel Circle South, Ste. 150

San Diego, CA 92108

Tel: 619/758-1891

Fax: 619/296-2013
dkirkpatrick@sessions-law.biz
drichard@sessions-law.biz

Attorneys for NCO Financial Systems, Inc.

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CAUFORNIA- EASTERN DIVISION

JAMAL AKBER, individual, Case NoEDCV14-01388 VAP-DTB
. STIPULATED PROTECTIVE ORDEI
Plaintiff,
VS.
NCO FINANCIAL SYSTEMS, INC.,
LLC,
Defendants.

Plaintiff Jamal Akber and DefendaNMCO Financial Systems, Indaereb}
stipulate to the following Protective Order in this case:
1. PURPOSE AND LMITS OF THIS ORDER

Discovery in this action is likely tanvolve confidential, proprietary,

private information requiring special ptection from public disclosure and fr
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use for any purpose other than this litigati Thus, the Court enters this Protective

Order. This Order does not confer ritet protections on all disclosures| or

responses to discovery, and the protecit gives from public disclosure and
extends only to the spedafimaterial entitled to confehtial treatment under

applicable legal principles. This Orderedonot automatically authorize the fil

use
he

iIng

under seal of material designated undles Order. Instead, the parties must

comply with L.R. 79-5.1 if they seek fde anything under seal. This Order does

not govern the use at trial of teaial designated under this Order.
2. DESIGNATING PROECTED MATERIAL

2.1 Over-Designation Prohibited Any party or non-party who

designates information or items rfoprotection under this Order

“‘“CONFIDENTIAL,” “HIGHLY CON FIDENTIAL — ATTORNEY EYE$

ONLY,” or “HIGHLY CONFIDENTIAL — SOURCE CODE” (a “designato

must only designate specific material thatlifies under the apppriate standards.

as

»

To the extent practicable, only those past documents, items, or oral or written

communications that require protection shall be designated. Designationg with a

higher confidentiality level when a lowewid would suffice are prohibited. Mass,

indiscriminate, or routinized designatioase prohibited. Unjustified designatipns

expose the designator to sanctions, inelgdhe Court’s striking all confidential
designations made by that designatorsiBeation under this @er is allowed on

if the designation is necessary to protectanal that, if disclosed to persons

ty
y
not

authorized to view it, would cause coetiive or other recognized harm. Material

may not be designated if it has been mpdblic, or if designation is otherw
unnecessary to protect a secrecy interest.désignator learns that informatiot

items that it designated for protection do gatlify for protection at all or do r

Stipulated Protective Order

2

se
N or

ot




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

gualify for the level of protdmn initially asserted, that designator must pron
notify all parties that it is witdrawing the mistaken designation.

2.2 Manner and Timing of Designations Designation under this Ord
requires the designator to affix thegpplicable legend (“CONFIDENTIAL,
“HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY,” or “HIGHLY
CONFIDENTIAL — SOURCE CODE") toeach page that contains protec
material. For testimony givein deposition or otheproceeding, the designat
shall specify all protected testimony ane tevel of protection being asserted
may make that designation during theas&tion or proceeding, or may invok
on the record or by written notice to allrpes on or before the next business d
a right to have up to 21 days frometldeposition or proceeng to make its
designation.

2.2.1 A party or non-party thamakes original documents ({

materials available for inspection neadt designate them for protecti

until after the inspecting party haseittified which material it would like

copied and produced. During the insfi@t and before the designation,
material shall be treated as GHLY CONFIDENTIAL — ATTORNEY
EYES ONLY. After the inspecting pg has identified the documents

wants copied and produced, theogucing party must designate t

documents, or portions thereof, tigaialify for protection under this Order.

2.2.2 Parties shall givadvance notice if they expect a depositig
other proceeding to include designatedeanal so that the other parties
ensure that only authorized indivals are present a&hose proceedin
when such material is disclosed oedsThe use of a document as an ex

at a deposition shall not in any waffect its designation. Transcri

Stipulated Protective Order

3

ptly

n or
can
0S
hibit
pts




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

containing designated mai& shall have a legend on the title page nq

pting

the presence of designated material, @nedtitle page shall be followed by a

list of all pages (including line numige as appropriate) that have b

designated, and the levet protection being assed. The designator sh

inform the court reporter of theseqrerements. Any transcript that
prepared before the expiration of theddy period for designation shall
treated during that period as it had been designated HIGH

CONFIDENTIAL — ATTORNEY EYESONLY unless otherwise agre

After the expiration of the 21-day peridthe transcript shall be treated ¢

as actually designated.

2.3 Inadvertent Failures to Designate An inadvertent failure t
designate does not, standing alone, waive protection under this Order
timely assertion or correction of a desigaatiall recipients must make reasona
efforts to ensure that the mateingtreated according to this Order
3. CHALLENGINGCONFIDENTIALITY DESIGANTIONS

All challenges to confidentiality degiations shall proceed under L.R. 3
through L.R. 37-4.

4. ACCESS TO DESIGNATED MATERIAL

4.1 Basic Principles A receiving party mayse designated materi

only for this litigation. Designated matal may be disclosed only to th
categories of persons and under the conditions described in this Order.

4.2 Disclosure of CONFIDENTIAL Material Without Further
Approval. Unless otherwise ordered by theutt or permitted in writing by th
designator, a receiving party maylisclose any mat@al designated
CONFIDENTIAL only to:

Stipulated Protective Order

4

een
all
IS
be
LY
d.

nly

D
Upon
ble

al

e

D




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4.3

4.2.1 The receiving party’s outside cowhf record in this action
and employees of outside counsel re@fcord to whom disclosure is
reasonably necessary;

4.2.2The officers, directors, and enogkes of the receiving party
whom disclosure is reasonablyeaessary, and whdave signed the
Agreement to Be Bound (Exhibit A);

4.2.3 Experts retained by the receig party’s outside counsel of
record to whom disclosure is reasonably necessad/wdo have signed
the Agreement to Be Bound (Exhibit A);

4.2.4The Court and its personnel;

4.2.50utside court reporters and themf§t professional jury or trial
consultants, and pragsional vendors to whomsiilosure is reasonably
necessary, and who have signedAlgeeement to Be Bound (Exhibit A);

4.2.6During their depositions, witisses in the action to whom
disclosure is reasonably necessargt ho have signed the Agreement
Be Bound (Exhibit A); and

4.2.7The author or recipient of a document containing the
material, or a custodian or othgerson who otherwise possessed or

knew the information.

Disclosure of HIGHLY CONFIDENTIAL — ATTORNEY EYES

ONLY and HIGHLY CONFIDENTIAL - SOURCE CODE Material
Without Further Approval. Unless permitted in writing by the designator, a
receiving party may disclose matertsignated HIGHLY CONFIDENTIAL —
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ATTORNEY EYES ONLYor HIGHLY CONFIDENTIAL — SOURCE CODE

without further approval only to:

CONFIDENTIAL — ATTORNEY EYES ONLY or HIGHLY
CONFIDENTIAL — SOURCE CODE Material to In-House Counsel or

Experts. Unless agreed to wnriting by the designator:

4.3.1The receiving party’s outside cowh®f record in this action
and employees of outside counsel of record to whom it is reasonably

necessary to disclose the information;

4.3.2The Court and its personnel;

4.3.30utside court reporters and themf§t professional jury or trial
consultants, and pragsional vendors to whomsiilosure is reasonably
necessary, and who have signedAlgeeement to Be Bound (Exhibit A);
and

4.3.4The author or recipient of a document containing the
material, or a custodian or othgerson who otherwise possessed or
knew the information.

4.4  Procedures for Approving or (bjecting to Disclosure of HIGHLY

4.4.1 A party seeking to disclose to in-house counsel any mat
designated HIGHLY CONFIDENTIAL- ATTORNEY EYES ONLY must
first make a written request to the dgstor providing the full name of th
in-house counsel, the city and statesath counsel’s residence, and sl
counsel’s current and reasonably feesble future primary job duties a
responsibilities in sufficient detail taletermine present or potent

involvement in any competitive deamsi-making. In-house counsel are 1
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authorized to receive materidesignated HIGHLY CONFIDENTIAL -

SOURCE CODE.

4.4.2 A party seeking to disclose to axpert retained by outside counse
record any information or itenthat has been designated HIGH
CONFIDENTIAL — ATTORNEY EYES ONLY or HIGHL)
CONFIDENTIAL — SOURCE CODE mudirst make a written request
the designator that (1) identifethe general categories of HIGH
CONFIDENTIAL-ATTORNEY EYES ONLY or HIGHLY,

| of
LY
(
to
LY

CONFIDENTIAL — SOURCE CODE infanation that the receiving party

seeks permission to disclose to the exd@) sets forth the full name of

expert and the city and state of hishar primary residence, (3) attach
copy of the expert's current resum@) identifies the expert’'s currg
employer(s), (5) identifies each personentity from whom the expert K
received compensation or funding for workhis or her areas of exper
(including in connection with litigation)n the past five years, and

identifies (by name and number ofetltase, filing date, and location
court) any litigation wheréhe expert has offerecpert testimony, includin
by declaration, report, or testimony @tposition or trialjn the past fiv

years. If the expert believasy of this information at (4) - (6) is subject

he
BS a
2Nt
as
lise
(6)
of
19
e

[0 a

confidentiality obligation to a third piy, then the expert should provide

whatever information the expert beliesvean be disclosed without violat
any confidentiality agreements, andetlparty seeking to disclose
information to the expert shall be alable to meet and confer with

designator regarding any such confidentiality obligations.
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4.4.3 A party that makes a requeshd provides the informatior
specified in paragraphs 4.4.1 or 2.4nay disclose thdesignated materia
to the identified in-house counsel otpert unless, withirseven days of
delivering the request, the party receives a written objection from
designator providing detailed grounds for the objection.

4.4.4 All challenges to objectiondrom the designator shall
proceed under L.R. 37-1 through L.R. 37-4.

5. SOURCECODE
5.1 Designation of Source Codelf production of source code is
necessary, a party may designate iHEGGHLY CONFIDENTIAL — SOURCE

CODE ifitis, or includes, confidentigbroprietary, or trade secret source code.

5.2 Location and Sugrvision of Inspection Any HIGHLY
CONFIDENTIAL — SOURCE CODE proded in discovery shall be ma
available for inspection, in a formallaving it to be reasonably reviewed ;:
searched, during normal business hours otler mutually agreable times, at
office of the designating party’s counsel or another mutually agreeable Ig
The source code shall be made availétenspection on aesured computer i
secured room, and the inspecting pastall not copy, remove, or otherw
transfer any portion of the source cool®o any recordable media or record
device. The designator may visuallyonitor the activitiesof the inspectin

party’s representatives dog any source code reviewut only to ensure th

there is no unauthorized recording, copyiagtransmission of the source cods.

5.3 Paper Copies ofSource Code ExcerptsThe inspecting party m:
request paper copies of limited portion§ source code that are reason:

necessary for the preparation of court filings, pleadings, expert reports

Stipulated Protective Order
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papers, or for deposition or trial. Thes@gnator shall provide all such source ¢
in paper form, including Batesnumbers and the label “HIGHL
CONFIDENTIAL — SOURCE CODE.”

5.4 Access RecordThe inspecting party shathaintain a record of a
individual who has inspected any portiontbé source code in electronic or p:
form, and shall maintain gllaper copies of any printgubrtions of the source cg
in a secured, locked area. The ingper party shall notconvert any of th
information contained in the paper copies into any electronic format other t
the preparation of a pleading, exhibiéxpert report, dicovery documer
deposition transcript, or other Court document. Any paper copies used d
deposition shall be teeved at the end of each day and must not be left V
court reporter or any other unauthorized individual.

6. PROSECUTIONBAR

Absent written consent from the dgsator, any individual who recei\

access to HIGHLY CONFIDENTIAL -ATTORNEY EYES ONY or HIGHLY

pde
Y

ny

Aper

de

e

nan for
it

uring a

vith a

(€S

CONFIDENTIAL - SOURCE CODE informtion shall not be involved in the

prosecution of patents or pateapplications concerning the field of the inven
of the patents-in-suit for the receiving paotr its acquirer, successor, predece

or other affiliate during th pendency of this actioma for one year after

tion
SSOr,

ts

conclusion, including any appealsPrbsecution” means drafting, amending,

advising on the content of, or otherwiseating the scope or content of pa
claims or specifications. These prohibitions shall not preclude counse
participating in reexamination onter partes review proceedings to challenge
defend the validity of any patent, but couns@y not participate in the drafting

amended claims in any such proceedings.
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1. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

7.1 Subpoenas and Court OrdersThis Order in no way excuses nor

compliance with a lawful subpoena oourt order. The purpose of the dutig
described in this section is to alert théenested parties to the existence of th
Order and to give the designator arpogtunity to protect its confidentiality
interests in the court whereetlsubpoena or order issued.

7.2 Notification Requirement If a party is served with a subpoena
court order issued in other litigation thampels disclosure of any informatior
items designated in this action@®NFIDENTIAL, HIGHLY CONFIDENTIAL -
ATTORNEY EYES ONLY, or HIGHLY CONFIDENTIAL — SOURCE CODI
that party must:

7.2.1 Promptly notify the designator in writing. Such
notification shall include a copy of the subpoena or court order;

7.2.2Promptly notify in writing tle party who caused the subpdg
or order to issue in the other litigaticdhat some or all of the mate
covered by the subpoenaader is subject to thi®rder. Such notificatig

shall include a copyf this Order; and

7.2.3 Cooperate with all reasonablproceduressought by the

designator whose material may be affected.

7.3 Wait For Resolution of Protective Order.If the designator time
seeks a protective order, the party senvét the subpoena or court order shall
produce any information designatedtims action as CONFIDENTIAL, HIGHL
CONFIDENTIAL — ATTORNEY EYESONLY or HIGHLY CONFIDENTIAL —
SOURCE CODE before a deteination by the court where the subpoena or

Stipulated Protective Order

10

S

S

or a

| Or

ena
rial

n

ly
not
Y

prder




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

issued, unless the party has obtaineddi&gnator’'s permission. The design

shall bear the burden and expense of sgefgrotection of its confidential matey

in that court.
8. UNAUTHORIZED DISCLOSURE OF DESIGNATED MATERIAL

If a receiving party learns that, byadvertence or otherwise, it h

disclosed designated materialany person or in any circumstance not author

under this Order, it must immediately) (dotify in writing the designator of the

unauthorized disclosures, (2) use its beBorts to retrieve all unauthorize
copies of the designated material, ({8jorm the person or persons to whd
unauthorized disclosures were made lbftiee terms of this Order, and (4) u
reasonable efforts to have such persomersons execute the Agreement to
Bound (Exhibit A).

9. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a producing party gives notitleat certain inadvertently produc¢

material is subject to a chaiof privilege or other protéion, the obligations of tl
receiving parties are those set forth Federal Rule of Civil Procedt
26(b)(5)(B). This provision isiot intended to modifyhatever procedure may
established in an e-discovery order tipabvides for prodction without prig

privilege review pursuant to FedeRule of Evidence 502(d) and (e).

10. FILING UNDER SEAL

Without written permission from the signator or a Court order, a pa

may not file in the public record inithaction any designated material. A p

Stipulated Protective Order
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seeking to file under seal any designateaterial must comply with L.R. 79-5.1.

Filings may be made undeeal only pursuant to a court order authorizing
sealing of the specific material at issuThe fact that a document has |
designated under this Order is insuffrtido justify filing under seal. Inste;
parties must explain the basis for coefitiality of each docuent sought to
filed under seal. Because a panther than the designatall often be seeking
file designated material, cooperation betmn the parties in preparing, ang

reducing the number and extent of, requestaufaer seal filing is essential. |

receiving party’srequest to file designated matdrunder seal pursuant to L|.

79-5.1 is denied by the Cauthen the receiving partyay file the material in the

public recordunless (1the designatorseeks reconsideration within four day
the denial, or (2) as otheise instructed by the Court.
11. FINAL DISPOSITION

Within 60 days after the final dispadsih of this action, each party sh

return all designated materi@ the designator or destroy such material, inclu
all copies, abstracts, compilations, sumes and any other format reproduc
or capturing any designatedaterial. The receiving py must submit a writte
certification to the designator by the 68yddeadline that (1) identifies (
category, where appropriate) all the desited material that was returned
destroyed, and (2) affirms that the reey party has not retained any cop
abstracts, compilations, sumnes, or any other format reproducing or captu
any of the designated matd. This provision shall not prevent counsel fr
retaining an archival copy of all pleadings, motion papers, trial, depositior
hearing transcripts, legal memorandeorrespondence, deposition and |

exhibits, expert reports, attorney wagokoduct, and consultar#nd expert wor
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product, even if such materials comtalesignated materiahny such archiva

copies remain subject to this Order.

IT IS SO STIPULATED.

Dated: January 13, 2015

Dated: January 13, 2015

Respedully suomitted,

/5] Jessica F. Anvar

Jessica F. Anvar, ES%
Shainfeld and Anvar PC

12304 Santa Monica Boulevard
Suite 100

Los Angeles, CA 90025
310-442-1410

Fax: 877-566-8828

Email: jessica@shainfeld-anvar.com
Attorneys for Plaintiff Jamal Akber

Resplitlty suomitted,

/sl Damian P. Richard

Damian P. Richard

Sessions Fishman Nathan and Israel
1545 Hotel Circle South Suite 150
San Diego, CA 92108

Telep hone 619) 758-1891

Fax: (617-296-2013

Emall drichard@sessions-law.biz]
,Ib\ttor neys for NCO Financial Systems,
nc

IT IS SO ORDERED.

DATED January 26, 2015

I 7

United States District Judge/Magistrate Judge
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EXHIBIT A
AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare u

penalty of perjury that | have read s entirety and understand the Protes
Order that was issued by the United Statestriot Court for the Central District
California on [date] in the caseJafal Akber v. NCO Financial
Systems, Inc., No. 5:14-cv-01388-VAP-DTB (C.D. Caluly 8, 2014). | agree

comply with and to be bound by allehterms of this Protective Order, ar

understand and acknowledge that failuce so comply could expose me

sanctions and punishment for contempt.lésmly promise that | will not disclo

in any manner any information or item thatsubject to this Protective Order

any person or entity except in strcompliance with this Order.

| further agree to submit to the jurisdon of the United States Distr
Court for the Central District of Californfar the purpose of enforcing this Org
even if such enforcement proceedingswr after termination of this action.

| hereby appoint [print or type full name] of

[print or type fulladdress and teleph

number] as my California agent for se®iof process in connection with 1

action or any proceedings relatedenforcement of this Order.
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