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Attorney for Plaintiff,
ADAM ELLIS

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA — EASTERN DIVISION

ADAM ELLIS, an individual,
Plaintiff,
V.

WORLDWIDE CAPITAL HOLDINGS,
INC., a Delaware corporation;
WORLDWIDE TECHNOLOGY GROUP,
LLC, a Delaware limited liability compan
NICHOLAS HENKELS, an individual; anc
DOES 1 - 100, inclusive,

Defendants.

Case No.: 5:14-CV-01427
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The language of this stipulation is takénom the Stipulated Protective Order for

Standard Litigation available on the United Staastrict Court for the Central District ¢f

California’s website with the @eption of certain language takigom the Stipulated Protectiye

Order for Litigation Involving Patents, Highly S&tive Confidential Information and/or Tra

e

Secrets, specifically, Sections 2.4, 2.6, 2.14, 5.1, 5.2, 7.3, 7.4 (but not 7.4(a)(1)), 10, and 11.

1. A PURPOSES AND LIMITATIONS

Disclosure and discovery adty in this action are likly to involve production o

confidential, propriety, or private information for wbh special protection from publ

disclosure and from use for apyrpose other than prosecuting thiigiation may be warranted.

Accordingly, the parties herebstipulate to and petition theourt to enter the followin

C

D

Stipulated Protective Order. The parties acknowledge that this Order does not confer| blanke

protections on all diclosures or responsesdiscovery and that therotection it affords from

public disclosure and use extends only to th&téid information or items that are entitled

to

confidential treatment under the applicable Iggaiciples. The parties further acknowledge,, as

set forth in Section 12.3, below,aththis Stipulated Protectiv@rder does not entitle them
file confidential information undeseal; Civil Local Rule 79-5 & forth the pocedures tha
must be followed and the standards that will be applied when a party seeks permission
court to file material under seal.

B. GOOD CAUSE STATEMENT

—

from th

This action is likely to involve trade secratsstomer or vendor information, intellectyial

property information and other valole research, developmentpooercial, financial, technica

and/or proprietary information favhich special protection froppublic disclosure and from u

for any purpose other than proggon of this action is warrded. Such confidential and

proprietary materials and information consist aong other things, confidential business$ or

financial information, information regardingonfidential bumess practices, or oth

er

confidential research, development, or commercial information (including information
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implicating privacy rights ofthird parties), confidential psonal financial informatiori,
employee information, vendor information, infoiea otherwise generally unavailable to the
public, or which may be privileged or otherw®tected from disclosure under state or federal
statutes, court rules, case dgmns, or common law. Accordjly, to expedite the flow qf

information, to facilitate the propt resolution of disputes oweonfidentiality of discovery]
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materials, to adequately protect information peeties are entitled to keep confidential,

ensure that the parties are permitted reasonaddgssary uses of such material in prepara
for and in the conduct of triatp address their handling at tbad of litigation, and serve tk

ends of justice, a protective order for such information is justified in this matter. It is the

to
aition
e

intent

of the parties that information will not be designated as confidential for tactical reasons and tha

nothing be so designated without a good fdaitlief that it has been maintained in

confidential, non-public manner, @here is good cause why it should not be part of the p

record of this case.

2. DEFINITIONS

2.1  Action: this pending federal lawsuit, of the caseAddm Ellis v. Worldwide
Capital Holdings, et al., Case No. 5:14-CV-01427.

2.2  Challenging Party: a Party or Non-Party that challenges the designa

information or items under this Order.

2.3 "CONFIDENTIAL" Information or Iltems:information (regardless of how it

generated, stored or maintained) or tangiblags that qualify for protection under Fedsg
Rule of Civil Procedure 26(c).

2.4  Counsel: Outside Counsel of Recand House Counsel (as well as tb
support staff).

2.5 Designating Party: a Party or Nomdlpahat designates information or itel

that it produces in disclosures or in resporieediscovery as “CORIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYES ONLY".

3
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2.6 Disclosure or Discovery Nexial: all items or information, regardless of

medium or manner in which it is generatathred, or maintainedincluding, among othg
things, testimony, transcripts, atahgible things), that are producedgenerated in disclosur
or responses to discovery in this matter.

2.7  Expert: a person with spialized knowledge or expence in a matter pertine
to the litigation who has been rgtad by a Party or itsounsel to serve as axpert withess 0

as a consultant in this action.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information of

Items: extremely sensitive “Confidential Information or Items” disclosure of which to ar
Party or Non-Party would creasesubstantial risk of seriousrhathat could not be avoided
less restrictive means in the following categoriezde secrets, vendor relationships, busi
plans or practices or licensing of intellectual property.

2.9 House Counsel: attorney$o are employees of a parto this action. Hous

Counsel does not include Outside Counsdtetord or any other outside counsel.
2.10 Non-Party: any natural person, parth@, corporation, ssociation, or othe

legal entity not named asParty to this action.

the

=

=

other

eSS

2.11 Outside Counsel of Record: attorneymware not employees of a party to

action but are retained to represent or advigarty to this action andave appeared in th
action on behalf of that party or are affiliated with a law firm which has appeared on bg
that party, and includes support staff.

2.12 Party: any party to thetion, including albf its officers, directors, employee

consultants, retained experts, and Out€ldansel of Record (arttieir support staffs).

his
is

half of

S,

2.13 Producing Party: a Party or Non-Patgt produces Disclosure or Discovery

Material in this action.

2.14 Professional Vendors: persons or eutitieat provide litigabn support service

(e.g., photocopying, videotaping, tsdating, preparing exhibitsor demonstrations, ar

4
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organizing, storing, or retngng data in any form or medium) and their employees
subcontractors.

2.15 Protected Material: any Dissure or Discovery Materighat is designated :

“CONFIDENTIAL,” or as “HIGHLY CONHDENTIAL — ATTORNEYS’ EYES ONLY.”

2.16 Receiving Party: a Party that receilésclosure or Discovery Material from

Producing Party.
3. SCOPE

The protections conferred by this Stigida and Order cover not only Protect
Material (as defined above), but also (1) anfprimation copied or dracted from Protecte
Material; (2) all copies, excerptsummaries, or compilations Bfotected Material; and (3) a
testimony, conversations, or presentations bytié%a or their Counsel that might revg
Protected Material. However,dlprotections conferred by th&ipulation and Order do n
cover the following information: (a) any informati that is in the publidomain at the time @
disclosure to a Receiving Party or becomes phathe public domain after its disclosure tq
Receiving Party as a result of pightion not involving a violatin of this Order, includin
becoming part of the public rembthrough trial or otherwisend (b) any information known {
the Receiving Party prior to the disclosure obtained by the Receiving Party after
disclosure from a source who obtained thirimation lawfully and under no obligation
confidentiality to the DesignatinBarty. Further, this Stipulation and Order do not apply tq
Court and court personnel, who are subject onthéoCourt’s internal procedures regarding
handling of material filed or lodged, incling material filedor lodged under sealny use of
Protected Material at trial shall be gowerned by the orders of the trial judge.
4. DURATION

Even after final disposition of this litigat, the confidentiality obligations imposed
this Order shall remain in effect until a DesigngtParty agrees otherveisn writing or a cour,

order otherwise directs. Final disposition shall be deemed tcedatdr of (1) dismissal of g
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claims and defenses in this action, with athaut prejudice; ad (2) final judgment herein aft
the completion and exhaustion of all appealbeagings, remands, trials, or reviews of |
action, including the time limits for filing any rtions or applications for extension of tir
pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in @Qesting Material for Protection. Ea

Party or Non-Party that desigtes information or items fgurotection under this Order my
take care to limit any such designation to spedaifiaterial that qualifies under the appropr
standards. To the extent it is practicaldo so, the Designating Party must designats
protection only those parts of material, docutagitems, or oral or written communicatig
that qualify — so that other gamns of the material, documents, items, or communication
which protection is not warranted are not sweagtstifiably within the ambit of this Order.
Mass, indiscriminate, or réimized designations are proftdd. Designations that g
shown to be clearly unjustified or that have been made for an improper purpose
unnecessarily encumber or retard the casesldpment process or to impose unneces
expenses and burdens on other parggppse the Designating Party to sanctions.
If it comes to a Designating Party’s attenttbat information or items that it designat
for protection do not qualify foprotection at all or do not qualiffor the level of protectio
initially asserted, that Designaf Party must promptly notify all other parties that it
withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Excagtotherwise provided in this Org

(see, e.g., second paragraph of section 5.2(awpelmr as otherwisetipulated or ordered

Disclosure or Discovery Material that qualifies protection under thi®rder must be clearly

so designated before the maaers disclosed or produced.

Designation in conformity ih this Order requires:

6
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@) for information in documentary form (e.g., paper or electn

documents, but excluding transcripts of depositionsther pretrial or tal proceedings), tha
the Producing Party affix the legend “COIRENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to each page thabmtains protected material. If only a port
or portions of the material on a page quadiffer protection, the Producing Party also n
clearly identify the protected pon(s) (e.g., by making approptgamarkings in the margin
and must specify, for each portion, theel of protection being asserted.

A Party or Non-Party that makes origindbcuments or materials available
inspection need not designate them for protactiotil after the inspecting Party has indicg
which material it would like copied and pramhd. During the inspection and before
designation, all of the matati made available for inspection shall be deemed “HIGH
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the inspecting Party has identifi

the documents it wants copied and produdbe, Producing Party must determine wh

documents, or portions thereof, qualify for gaiton under this OrderThen, before producing

the specified documents, the Producing Party must affix the appropriate

(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY") to
each page that contains Protected Materialonly a portion or portionsf the material on
page qualifies for protection, the Producing Yaatso must clearly identify the protect
portion(s) (e.g., by making appropriate markinggha margins) and must specify, for eg
portion, the level of pretction being asserted.

(b) for testimony given in deposition or in other pretrial proceedings, th

Designating Party identify on the record, beftine close of the depitisn, hearing, or otheg

proceeding, all protected testimony and specifylélrel of protection beig asserted. When|i

is impractical to identify sepately each portion of teishony that is entitled to protection ang
appears that substantial ports of the testimony may qualifgr protection, the Designatir

Party may invoke on the record (before thepasition, hearing, or other proceeding

7
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concluded) a right to have up 24 days to identify # specific portions othe testimony as to

which protection is sought and &pecify the level of protectiobeing asserted. Only those

portions of the testimony thatre appropriately designated for protectisithin the 21 dayj

shall be covered by the provisions of thiip&lated Protective Order. Alternatively,

Designating Party may specify, thie deposition or up to 21 dagfierwards if that period is

properly invoked, that the entiteanscript shall be treated “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

\"4}

Parties shall give the other parties noticthdy reasonably expect a deposition, hearing

or other proceeding to included®ected Material so that thehetr parties can ensure that oply

authorized individuals who have signed teknowledgment and Agreement to Be Boun
(Exhibit A) are present at those proceedings. The use of a document as an exh
deposition shall not in any way affect ilesignation as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

Transcripts containing Btected Material shall have afvious legend othe title page

that the transcript contains Peoted Material, and the title pageall be followed by a list of g

d"
bit at

pages (including line numbers appropriate) that have beensadgated as Protected Material

and the level of protection being asserted leyDesignating Party. THeesignating Party shal

inform the court reporter of these requiremeniny transcript that is prepared before the

expiration of a 21-day period for signation shall be treated duringattperiod as if it had bee

designated “HIGHLY CONFIDENTAL — ATTORNEYS’ EYES ONLY”in its entirety unlesg

otherwise agreed. After the expiration of tpatriod, the transcript ali be treated only as

actually designated.

(c) for information produced in sonierm other than documentary and f

any other tangible items, that the ProducingyPaftix in a prominent place on the exterior

n

or

of

the container or containers in which theformation or item is stored the legend

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”. If only

8
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a portion or portions of the information orntewvarrant protection, the Producing Party, to
extent practicable, shall identify the protettgortion(s) and specifthe level of protectiof
being asserted.

5.3 Inadvertent Failures to Designate. Ifdlyncorrected, an inadvertent failure

designate qualified information or items does not, standing aloneg We\vDesignating Party,
right to secure protection under this Order $oich material. Upon timely correction of
designation, the Receiving Party must make reddenefforts to assure that the materia
treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party oohParty may challenge a designatior

confidentiality at any time that is consistemith the Court’s Scheduling Order. Unles;
prompt challenge to a Designating Party’s confidentiality designation is necessary tq
foreseeable, substantial unfairness, unnecessary economic burdens, or a significant dis
delay of the litigation, a Party does not waiveright to challenge a confidentiality designat

by electing not to mount a challenge promattier the original designation is disclosed.

6.2 Meet and Confer. The Challengingrti?ashall initiate tle dispute resolutiop

process under Local Rule 37.1 et seq.

6.3  Judicial Intervention. If the Partieannot resolve a challenge without cg

intervention, the Designating Parshall file and serve a motidn retain confidentiality unde

Civil Local Rule 7 (and in compliance with Citibcal Rule 79-5, if apjgcable) within 21 day$

of the initial notice of challenge or within Jdays of the parties agreeing that the meet
confer process will not resolve their dispute, \ileicer is earlier. Each such motion mus

accompanied by a competent declaration affirntived the movant has complied with the m

the

-

of

a

U7

D avoiC
uption

on

urt

r

and
be

eet

and confer requirements imposed in the precgdaragraph. Failure by the Designating Pgarty

to make such a motion including the requiregtldration within 21 dgs (or 14 days, if

applicable) shall automatically waive thmnfidentiality designation for each challenged

9
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designation. In addition, the Challenging Party may file a motion challenging a confide

ntiality

designation at any time if there is good catise doing so, including a challenge to the

designation of a deposition trangtror any portions thereofAny motion brought pursuant

o

this provision must be accompanied by a compeadenlaration affirming that the movant has

complied with the meet and confer requients imposed by the preceding paragraph.

The burden of persuasion in any such lemgle proceeding shall be on the Designating

Party. Frivolous challenges, and those madafoimproper purpose (e.g., to harass or impose

unnecessary expenses and burdens on other parties) may expose the Challenging

Party

sanctions. Unless the DesigmatiParty has waived the confidentiality designation by failing to

file a motion to retairtonfidentiality as described above, altes shall continue to afford th
material in question the level of protectionvitrich it is entitled uner the Producing Party
designation until the court rules on the challenge.

Any motion challenging a designation ohaterial as Confidential or requesti
modification of this Stipulatiorand Protective Order shall be deain strict compliance wit
Local Rules 37-1 and 37-2 (includingetfioint Stipulation requirement).

7. ACCESS TO AND USE OPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party mag s otected Materidhat is disclose

or produced by another Party or by a NonypPart connection with this case only f
prosecuting, defending, or attempting to settle likiggation. Such Protected Material may

disclosed only to the categories of persons amdier the conditions described in this Oryq

When the litigation has been terminated, a RewgiParty must complwith the provisions of

section 13 below (FINAL DISPOSITION).
Protected Material must be stored and raaned by a Receiving Party at a location

in a secure manner that ensures that accessitedito the persons authorized under this Or

10
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7.2 Disclosure of “CONFIDENTIAL” Infomation or ltems. Unless otherwi

ordered by the court or permitted in writing the Designating Party, a Receiving Party 1
disclose any information or item designated “CONFIDENTIAL” only to:

@) the Receiving Party’s Outside CounseRecord in thisaction, as well a
employees of said Outside CounsERecord to whonit is reasonably necessary to disclose
information for this litigation and who hasggned the “Acknowledgment and Agreement to
Bound” that is attached hereto as Exhibit A,

(b) the officers, directors, and empéms (including House Counsel) of {
Receiving Party to whom disclosure is reasonably necessary for this litigation and wh
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to W
disclosure is reasonably necessary for iligation and who have signed the “Acknowledgm
and Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel,

nay

the

Be

he

0 have

hom

ent

(e) court reporters and their staff, preg@nal jury or trial consultants, mogk

jurors, and Professional Vendors to whom disaless reasonably necesgdor this litigation

and who have signed the “Acknowledgmant Agreement to Be Bound” (Exhibit A);

() during their depositions persons who it is believed in good faith may

possess information that is relevant tee thction and/or deposition witnesses to wh

disclosure is reasonably neceysand who have signed thacknowledgment and Agreemept

to Be Bound” (Exhibit A), unless otherwise agd by the Designating Ry or ordered by th
court. Pages of transcribed dejfios testimony or exhibits to gesitions that reveal Protect
Material must be separately bound by the cogporter and may not be disclosed to any
except as permitted under thigsplated Protective Order;

(9) the author or recipient of a douent containing the information or

custodian or other person who otheevmssessed or knew the information;

11
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(h) during their depositions, witnesses)d attorneys for witnesses, in {
action to whom disclosure isagonably necessary provided: {1¢ deposing paytrequests tha
the witness sign the form attached as Exhibitereto; and (2) they will not be permitted
keep any confidential information unless ttsgn the “Acknowledgment and Agreement to
Bound” (Exhibit A), unless otherwise agreed bg esignating Party or ordered by the cag
Pages of transcribed deposition testimony or exhibits to depositions that reveal P
material may be separately bound by the coepbrter and may not be disclosed to any

excepted as permitted under this Stipulated Protective Order; and

he
1
to

Be

urt.
rotecte

one

) any mediator or settlement fioler, and their supporting personnel,

mutually agreed upon by any of the parties engaged in settlement discussions.

7.3 Disclosure of "HIGHLY CONFIDENIAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing

Designating Party, a ReceivinBarty may disclose any information or item design

“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

@) the Receiving Party’s Outside CounseRefcord in this &mon, as well a$

employees of said Outside CounsERecord to whom it is reasably necessary to disclose
information for this litigation and who hasggned the “Acknowledgment and Agreement to
Bound” that is attached hereto as Exhibit A,

(b) Experts of the Receiving Party ¢b) whom disclosure is reasonal
necessary for this litigation, (2) who havgred the “Acknowledgment and Agreement to
Bound” (Exhibit A), and (3) as tavhom the procedures set forin paragraph 7.4(a) and
below, as applicable, have been followed;

(c) the court and its personnel,

(d) court reporters and their staff, pregeonal jury or trial consultants, a
Professional Vendors to whom disclosure igsanably necessary for this litigation and

have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A); and

12
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(e) A current or former employee &Worldwide Capital Holdings, Inc|

Worldwide Technology Group, LLC, or the party thmbduced the document the author o
recipient of a document containing the imf@tion or a custodian or other person \
otherwise possessed or knew the information.

7.4 Procedures for Approving or @biing to Disclosure of “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY”

@) Within Attached as Exhibit B herets a list of current competitors

Worldwide Capital Holdings, Inc., and Wdwide Technology Group, LLC Defendants shal

provide this list of competitors to any Expers @efined in this Order) Defendants may ret

Plaintiff may disclose to anXdpert any information or item &t has been designated “HIGHL

CONFIDENTIAL — ATTORNEYS'EYES ONLY” pursuant to pagaaph 7.3(b), provided thg
by signing the “Acknowledgment and AgreemenB® Bound” (Exhibit A), the Expert agre

not to work for or consult with any of the coetjiors listed by Defendants in Exhibit B her

until the final disposition of thiaction, as defined in paragragph The procedures described i

paragraph 7.4(b)-(d) shall not@p in these circumstances.

(b) Except as specifically provided lparagraph 7.4(a), unless otherw
ordered by the court or agreed itowriting by the Designating Party, a Party that seek
disclose to an Expert (as defined in this @y@ay information or item that has been design
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3

first must make a written request to the [Qesting Party that (1) identifies the gene

categories of “HIGHLY CONFIDENTIAL — ATORNEYS’ EYES ONLY” information that

the Receiving Party seeks permission to disclosleetdxpert, (2) sets fith the full name of th
Expert and the city and stateto$ or her primary residence, @}aches a copy of the Exper
current resume, (4) identifies the Expert’'s eatr employer(s), (5) identifies each persor
entity from whom the Expert Baeceived compensation or fundifog work in his or her areg

of expertise or to whom the expert has pded professional servicesmcluding in connectio
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with a litigation, at any time during the precediing years, and (6) identifies (by name &
number of the case, filing date, and locatiorcodirt) any litigation in connection with whig
the Expert has offered expert testimony, inahgdihrough a declaration,pert, or testimony 3

a deposition or trial, durinthe preceding five years.

(c) A Party that makes a request gdvides the information specified |i

the preceding paragraph 7.4(b) yndisclose the subject Protectéthterial to the identifie

Designated House Counsel or Expanless, within 14 days of delivering the request, the R

receives a written objection from the Designatiteyty. Any such objection must set forth i

detail the grounds on which it is based.

(d) Unless and until an Expert previously identified by a Party pursug
paragraph 7.4(b) is thereafter disclosed pursigsaRed. R. Civ. P. 26(a)(2)(D), the Parties ag
that no discovery shall be sought from said Exgeectly or indrectly, and that no reference
the fact that said Expert wast designated as astdying expert or retained to provi
testimony shall be made or attentgpte be put into evidence imaproceeding in this action
any other action in any respect.

(e) Any motion challenging a designatiohmaterial as described under t
Section shall be made in strict compliance with Local Rules 37-1 and 37-2 (including th
Stipulation requirement). A Partiiat receives a timely writtembjection must meet and conf
with the Designating Party (through direct votoevoice dialogue) to try to resolve the ma

by agreement within seven days of the writtdjection. If no agreement is reached, the H

and

th

—t

nis
e Joint
er
ter

arty

seeking to make the disclosure to Designateddd Counsel or the Expert may file a motion as

provided in Civil Local Rule 7 (and in compliance with Civil Local Rule 79-5) segq

king

permission from the court to do so. Any suunbtion must describe the circumstances With

specificity, set forth in detail the reasons whg thisclosure to Designatélouse Counsel or th

Expert is reasonably necessarysess the risk of harm thatethdisclosure would entail, and

suggest any additional means that could be wseduce that risk.In addition, any such
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motion must be accompanied by a competentadaitbn describing thearties’ efforts tdg
resolve the matter by agreement (i.e., the extamdt the content of the meet and col
discussions) and setting forth the reasons ambaiy the Designating Party for its refusal
approve the disclosure.

In any such proceeding, the Party opposirsgldsure to Designated House Counss
the Expert shall bear the burdenpobving that the risk of harmahthe disclosure would ent:
(under the safeguards proposed) outweighs the RiegdParty’s need to disclose the Proted

Material to its Designatedouse Counsel or Expert.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTH
LITIGATION

If a Party is served with a subpoena ocaurt order issued imther litigation tha
compels disclosure of any information or items designated in this action as “CONFIDEN
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Party must:

@) promptly notify in writing the Degnating Party. Such notification sh
include a copy of the subpe or court order;

(b) promptly notify in writing the paytwho caused the subgoa or order t

issue in the other litigation that some or alltleé material covered kiyre subpoena or order|i

subject to this Protective OrderSuch notification shall inabde a copy of iis Stipulated
Protective Order; and

(c) cooperate with respect to all reagble proceduresosight to be pursue
by the Designating Party whose PragecMaterial may be affected.

If the Designating Party timely seeks a pative order, the Party served with {
subpoena or court order shall not produce arfgrmation designated in this action
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before :
determination by the court frorwhich the subpoena or ordessued, unless the Party I
obtained the Designating Partydermission. The Designating Party shall bear the burde

expense of seeking protectionthmat court of its confidentiaihaterial — and nothing in the
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provisions should be construed as authorizingnmouraging a Receiving Party in this action to

disobey a lawful directie from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED
THIS LITIGATION

@) The terms of this Order are agglble to information produced by a N¢
Party in this action and designated aONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY”. Such informatioproduced by Non-Parties in connection w
this litigation is protected by the remedies arteferovided by this Order. Nothing in the
provisions should be construed as prohibitiidoa-Party from seekingdalitional protections.
(b) In the event that a Party isquered, by a valid discovery request,

produce a Non-Party’s confidential informationit® possession, and therBais subject to a

agreement with the Non-Party notproduce the Non-Party’s caténtial information, then the

Party shall:

1. promptly notify in writing te Requesting Party and the N
Party that some or all of the information regedst subject to a cadentiality agreement wit
a Non-Party;

2. promptly provide the Non-Partwith a copy of the Stipulatg
Protective Order in this litigation, the relevatiscovery request(s), aralreasonably specif
description of the inflonation requested; and

3. make the information requested available for inspection b
Non-Party.

(c) If the Non-Party fails to object @eek a protective order from this co
within 14 days of receiving the notice and accompanying information, the Receiving Pat
produce the Non-Party’s confidential informatiorspensive to the discovemgquest. If thg
Non-Party timely seeks a protective ardéhe Receiving Party shall not produce
information in its possession oorrol that is subject to thenfidentiality agreement with th

Non-Party before a determination by the coukbsent a court order tihhe contrary, the Nor

16
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Party shall bear the burden and expense ofisggkotection in thiscourt of its Protecte
Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadveceior otherwise, ihas disclosed Protecty

Material to any person or in any circumstance aaathorized under this Stipulated Protec

Order, the Receiving Party must immediatelyn@iify in writing the Designating Party of the

unauthorized disclosures, (b) use its best effoot retrieve all unauthorized copies of

D
o

ve

the

Protected Material, (c) inform the person orgo&is to whom unauthorized disclosures were

made of all the terms of this Order, and r@juest such person or persons to execut¢ the

“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.
11. INADVERTENT PRODUCTION OF PRINEGED OR OTHERWISE PROTECTE

MATERIAL
When a Producing Party gives notice to Rdong Parties that certain inadverten

produced material is subject to a claim of prigédeor other protectiorthe obligations of th

Receiving Parties are those set forth in FedBu@e of Civil Procedure 26(b)(5)(B). Th

provision is not intended to modify whatever procedure may be established in an e-di
order that provides for productionithout prior privilege review.Pursuant to Federal Rule
Evidence 502(d) and (e), insofarthe parties reach an agreementthe effect of disclosure

a communication or information covered by thA#torney-client privilege or work produ

protection, the parties may ingarate their agreement in tratipulated protective order

submitted to the court.

12. MISCELLANEOUS

(=3

y

11%

S
scover

of

12.1 Right to Further Relief. Nothing in tiyder abridges the right of any person to

seek its modification by the court in the future.

12.2 Right to Assert Other Objections. Bipslating to the enyr of this Protective

Order no Party waives any right it otherwiseuld have to object tdisclosing or producin
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any information or item on any ground not addrdsse this Stipulated Protective Order.
Similarly, no Party waives any right to object any ground to use in evidence of any of |the
material covered by this Protective Order.

12.3 _Filing Protected Material. Withowtritten permission from the Designatipng

Party or a court order secured after appropnatee to all interestedersons, a Party may not
file in the publicrecord in this action anirotected Material. A Partthat seeks to file under
seal any Protected Material must comply witivil Local Rule 79-5. Protected Material may
only be filed under seal pursuant to a coudeorauthorizing the séing of the specifi¢

Protected Material at issud?ursuant to Civil Local Rule 79, a sealing order will issue only
upon a request establishingaththe Protected Matati at issue is privileged, protectable as a
trade secret, or otherwise erddl to protection under the lawlf a Party's request to file

Protected Material under seal pursuant to CivitdldRule 79-5(d) is deed by the court, then

the Receiving Party may file the informationtire public record pursuant to Civil Local Rulle
79-5(e) unless otherwisesimucted by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition thiis action, as defined in paragraph 4, gach

Receiving Party must return all Protected Mialeto the Producing Party or destroy suich
material. As used in this subdivision, “all Rroted Material” includesll copies, abstracts,
compilations, summaries, and any other fornegroducing or capturing any of the Protegted

Material. Whether the Protected Material itureed or destroyed, ¢hReceiving Party musgt

submit a written certification tthe Producing Party (and, if not the same person or entity, to the

Designating Party) by the 60 ddgadline that (1) identifies (by category, where appropriate) all

the Protected Material that was returned astribyed and (2) affirms that the Receiving Party

has not retained any copies, abstracts, cotigils, summaries or arother format reproducing

or capturing any of the Protedtdaterial. Notwithstanding this provision, Counsel are entjtled

to retain an archivatopy of all pleadings, motion page trial, deposition, and hearing

18
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transcripts, legal memoranda, correspondencpodgiigon and trial exhits, expert reports,

attorney work product, and consultant and expentk product, even if such materials contain

Protected Material. Any suchdhival copies that contain aonstitute Protected Materi
remain subject to this Protective Or@erset forth in Section 4 (DURATION).
14. PENALTYFORVIOLATIONS

Any violation of this Order may be punished by any and all appropriate me

including, without limitation, contempt pceedings and/or monetary sanctions.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Date:July 9,2015 CATAUDELLALAW, APC

/s Paul Cataudella
PAUL CATAUDELLA
Attorney for Plaintiff
ADAM ELLIS

Date: July 9, 2015 BUCHALTER NEMER, APC

/9 Seven Brower (with permission)
STEVEN BROWER

Attorney for Defendants
WORLDWIDE CAPITAL HOLDINGS,
INC.; WORLDWIDE TECHNOLOGY
GROUP,LLC; NICHOLAS HENKELS

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

-

The Honorable Kenly Kiya Kato
United States Magistrate Judge

DATED: July 9, 2015
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

, [print or type full name

[print or tyedduess], declar

under penalty of perjury that | have read inetgirety and understandetiStipulated Protectiy
Order that was issued by the United States BtsBourt for the CentrdDistrict of California —

Eastern Division on [date] in the ca&daof Ellis v. Worldwide

Capital Holdings, et al., Case No. 5:14-CV-01427. | agreectumply with and to be bound
all the terms of this Stipulated Protectived®r and | understand andkaowledge that failurs

to so comply could expose me to sanctiamsl punishment in the nae of contempt.

of

—

D

e

Dy

1%

solemnly promise that | will not disclose inyamanner any information or item that is subject

to this Stipulated Protective Order to any person or entity exceptighaimpliance with thg
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court fg
Central District of California -Eastern Division for the purpose efforcing the terms of th
Stipulated Protective Order, even if such ecdment proceedings occur after terminatior
this action.

| hereby appoint [print or type full nam

[print or type full address and te

U

or the
S

1 of

b]  of

ephon

number] as my California agent for servicepwsbcess in connection with this action or any

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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