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a v. Carolyn W Colvin

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
EASTERN DIVISION
MARIA MAGANA, Case No. EDCV 14-02283 (GJS)
Plaintif, MEMORANDUM OPINION AND
V. ORDER
CAROLYN W. COLVIN, Acting

Commissioner of Social Security,

Defendant.

l. PROCEEDINGS

Commissioner’s denial of her applicai®for Disability Insurance Benefits
(“DIB”) and Supplemental Security Inconf65SI”). The parties filed consents tg
proceed before the undersigned Uniteat&t Magistrate Judge, and a Joint
Stipulation addressing disputed issuethmcase. The Court has taken the Join
Stipulation under submission without oral argument.

Il BACKGROUND AND SUMMA RY OF ADMINISTRATIVE

DECISIONS
Plaintiff applied for DIB and SSI iMarch 2011, alleging disability since

Plaintiff Maria Magana (“Plaintiff”) fied a complaint seeking review of the
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November 15, 2006, due to problems vhtr back, neck, shoulders, hands, and
fingers, high blood pressure, and headacljadministrative Record (“AR”) 68,

164-76, 213). Plaintiff's applications wedenied initially and on reconsideration.

(AR 63, 83-92).

After a hearing, an Administrativeaw Judge (“ALJ") issued a decision
applying the five-step sequential evaluafocess to find Plaintiff not disabled.
(AR 63-77);see20 C.F.R. §§ 404.1520)4g)(1), 416.920(bj. The ALJ
determined that Plaintiff had the followiisgvere impairmentsdegenerative disc
disease of the cervical spine; impingem&mdrome of the bilateral shoulders; a
status post left shoulder arthroscopy. (AR 65). The ALJ determined that
Plaintiff's conditions did not meet ogaal any of the impairments listed in 20
C.F.R. Part 404, Subpart P, Appendix(AR 67). The ALJ concluded that
Plaintiff retained the residual functionapacity (“RFC”) to perform light work
(20 C.F.R. 88 404.1567(b), 416.967(lmgluding: lifting and/or carrying 20
pounds occasionally and 10 pounds frediyestanding, walking and sitting
without any restrictions or limitationsgcasionally climbing ladders, ropes, or
scaffolds; and occasionally reachingaihdirections, including above the

! To decide if a claimaris entitled to benefits, an ALJ conducts a five-ste
inquiry. 20 C.F.R. 88 404.1520, 416.92he steps are aslfows: (1) Is the
claimant presently engaged in substargahful activity? If so, the claimant is
found not disabled. If not, proceed to step; (2) Is the claimant’s impairment
severe? If not, the claimant is found not bled. If so, proceed to step three; (3
Does the claimant’s impairmemeet or equal the regaments of any impairment
listed at 20 C.F.R. Part 404, SubparfABpendix 1? If so, the claimant is found
disabled. If not, proceed to step four; [gl}he claimant capable of performing h
past work? If so, the claimant is found diessabled. If not, proceed to step five;
(5) Is the claimant able to do any atheork? If not, the claimant is found
disabled. If so, the claimant is falinot disabled. 2C.F.R. 88 404.1520(b)-

(9)(1), 416.920(b)-(9)(1).
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shoulders, bilaterally. (AR 68)The ALJ determined th&taintiff is unable to
perform her past relevant work, butcapable of making a successful adjustmen
to other work that exists in significant numbers in the economy, including wor
an information clerk and a counter &®erfAR 75-77). Therefore, the ALJ
concluded that Plaintiff is not disabled. (AR 77).

The Appeals Council denied Plaintiffequest for review. (AR 1-3).

On November 6, 2014, Plaintiff filed a complaint before this Court seeki
review of the ALJ’s decision denying benefits. Plaintiff now raises the followit

arguments: (1) the ALJ failed to propedgnsider the relevant medical evidence

in assessing Plaintiff's RFC; (2) the Afalled to provide adequate reasons for
discrediting Plaintiff's subjective complaintsnd (3) the ALJ erred in finding thai
Plaintiff is capable of performing the jobs of information clerk and counter cle
(Joint Stipulation (“Joint Stip.”) at 3-6, 10-13, 20-23, 29he Commissioner
asserts that the ALJ’s decision should tieraed. (Joint Stip. at 6-10, 13-20, 23
25).
1.  STANDARD OF REVIEW

Under 42 U.S.C. § 405(g), the Court reviews the Administration’s decis
to determine if: (1) the Administration’s findings are supported by substantial
evidence; and (2) the Administratiosed correct legal standardSee Carmickle
v. Commissioneb33 F.3d 1155, 1159 (9th Cir. 2008Bipopai v. Astrug499 F.3d
1071, 1074 (9th Cir. 2007). Substantialdence is “such relevant evidence as 4
reasonable mind might accept asqdse to support a conclusionRichardson v.
Perales 402 U.S. 389, 401, 91 S. Ct. 142@,L.Ed.2d 842 (1971) (citation and
guotations omitted)see also Hoopa#99 F.3d at 1074.

IV. DISCUSSION
A. Plaintiff's RFC
Plaintiff contends that the ALJ edén assessing her RFC, as it did not
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encompass limitations relating to all obRitiff's impairments, as described by
several doctors and Plaintiff's own testimony. (Joint Stip. at 3-6).

In evaluating medical opinions, thesealaw and regulations distinguish
among the opinions of three types of phyais: (1) those who treat the claiman
(treating physicians); (2) those who examine, but do not treat the claimant
(examining physicians); and (3) those wiether examine ndreat the claimant
(nonexamining physicians5ee20 C.F.R. 88 404.150204.1527, 416.902,
416.927see also Lester v. Chaté31 F.3d 821, 830 (9th Cir. 1995). Generally,
the opinions of treating physicians are givgeater weight than those of other

physicians, because treatingypitians are employed to cure and therefore have

greater opportunity to know and observe the claim&nolen v. ChateB0 F.3d
1273, 1285 (9th Cir. 1996). However, AhJ is not bound to accept the opinion
of a treating physician. The ALJ may gikess weight to a treating physician’s
opinion that conflicts with other medicavidence if the ALprovides specific and
legitimate reasons for disanting the opinion supportdyy substantial evidence ir
the recordSee Lester81 F.3d at 830-31.

Although ALJs “are nobound by any findings made by [nonexamining]
State agency medical or p$ydogical consultants, ather program physicians of
psychologists,” ALJs mudtill “consider findings andther opinions of State
agency medical and psychological caltesnts and other program physicians,
psychologists, and other medical specialas opinion evidence, except for the
ultimate determination about whethercfaimant is] disaldd” because such
specialists are regarded as “highly quatif. . . experts in Social Security
disability evaluation.” 2@.F.R. 88 404.1527(e)(2)(i), 4B27(e)(2)(i). “Unless &
treating source’s opinion is given controdi weight, the [ALJ] mst explain in the
decision the weight given to the opns of a State agycy medical or
psychological consultant or otherogram physician, psychologist, or other
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medical specialist.” 20 C.F.B§ 404.1527(e)(2)(ii), 416.927(e)(2)(ipee also
Social Security Ruling (“SSR”) 96-pFindings . . . made by State agency
medical and psychological consultaaind other program physicians and
psychologists regarding thetoee and severity of an individual’s impairment(s)
must be treated as expert opiniomdewnce of nonexamining sources,” and ALJs
“may not ignore these opinions and mesgplain the weight given to these
opinions in their decisions.”).

1. The Nonexamining StateAgency Consultant

In February 2012, Evelyn Adamo, Ph.D., a nonexamining State agency
psychologist, reported that Plaintd@iffered from a seveienpairment of
depressive disorder, NOS. (AR 55Dr. Adamo opined that Plaintiff was
moderately limited in heabilities to maintain att¢ion and concentration for
extended periods, and wouldveamoderate difficulties niataining concentration,
persistence or pace. (AR 559, 563). ®i#fi contends that the ALJ erred by
failing to incorporate any mental functionahitations into Plaintiffs RFC. (Joint
Stip. at 4). The Court disagrees.

In the decision, the ALJ gave ajlmte consideration to Dr. Adamo’s
opinion and stated an appropriate reason for rejectirigeie?0 C.F.R. 8§
404.1527(e)(2) (i1)416.927(e)(2)(ii)see alsiSR 96-6p. The ALJ considered
Dr. Adamo’s finding that Plaintiff's depssion was a severepairment, but relied
instead on the opinion of a second Stagency physician, Uwe Jacobs, Ph.D. (4
67, 549-60, 563-66, 575, 587). Dr. Jacopsed that Plaintiff had no more than
mild limitations, and noted that the record contained an opinion from another
doctor indicating that Plaintiff’'s condith was not severe. (AR 587). The ALJ’'S
implicit rejection of Dr. Adamo’s opinin was not reversible error.

The ALJ also cited other medical egitte to support his assessment of
Plaintiff's mental functioning. (AR 67)The ALJ noted that the examining
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psychiatrist, Reynaldo Abejuela, M.Dgrrcluded that Plaintiff's limitations in
occupational and social functioning wémmne to mild.” (AR 67, 544). Dr.
Abejuela stated that Plaintiff's symphs, which included a mildly depressed an{
mildly anxious affect, were expectedabate with continuedse of medications
prescribed by Plaintiff's primary care doc. (AR 540, 544). The ALJ assigned
“great weight” to Dr. Abejuela’s examining opinion, thereby resolving any
conflicts in the medical edence concerning Plaintiff’'s mental impairment. (AR
67);see Thomas v. Barnha278 F.3d 947, 956-57 9 Cir. 2002).

2. The Medical Expert and Treating Physician

At the administrative hearing, Rathdhompson, M.D., a honexamining
medical expert, testified that Plaintiff was capable of performing work at the li
exertional level. (AR 23). The ALJ found this assessment to be consistent w
the objective medical evidea. (AR 74). HoweveDr. Thompson further opined
that Plaintiff was precluded from overltegeaching bilaterally, climbing ladders
and scaffolds, and exposure to heawyustrial vibrations, and was limited to
occasional handling, fingering, feelingyshing and pulling with the right hand,
and occasional pushing and pulling witle teft hand. (AR 23-24). The ALJ
found these additional restrictions toiheonsistent with the objective medical
evidence. (AR 74).

Plaintiff challenges the ALJ’s regdon of Dr. Thompson'’s testimony
regarding Plaintiff's limitations in her dly to reach and use her hands. (Joint
Stip. at 5, 10-11). Plaintiff arguesattthe ALJ erred in concluding that Dr.
Thompson'’s opinion was inconsistentwthe objective mdical evidence of
record, in light of the findings of one Bfaintiff's treating doctors, Mumtaz Ali,
M.D. (Joint Stip. at 5). Dr. Aliwho diagnosed Plaintiff with carpal tunnel
syndrome and pain syndrome in her cervegahe, noted that Plaintiff complaine(
of constant pain in her neck and frequpain and numbness in both hands. (AR
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499-500). Dr. Ali alsoecommended nerve block treatments for Plaintiff's carp
tunnel syndrome. (AR 499-500). Plaing@f$serts that the findings of both Dr.
Thompson and Dr. Ali should have been utdgd in Plaintiff's RFC. (Joint Stip.
at 4-5, 10).

In discounting Dr. Thompson’s noneraing opinion, the ALJ cited
evidence in the record of Plaintiffymptom magnification and exaggeration.
(AR 74, 507). Specifically, the ALJ refext to a report from Dr. Ali indicating
that Plaintiff demonstrated “give wamotor weakness” in the upper extremities
when she was seen by théhmpedic agreed medicalaxiner, Harvey Wieseltier,
M.D. (AR 74, 327, 336, 338, 507). DNieseltier reported normal findings on
examination of Plaintiff's hands andddnot recommend surgery for carpal tunng
release, given only mild findings on Riaff's nerve conduction study. (AR 72,
74, 328, 338, 467, 507). €RALJ attributed great wght to Dr. Wieseltier's
opinion. (AR 72-73,75). The ALJ’'s @&l rejection of Dr. Thompson’s opinion
was not reversible error, given Dr. Wediger’'s contrary opinion, evidence of
Plaintiff's symptom magnification,ral the absence of objective evidence
supporting Dr. Thompson’s opiniorsee20 C.F.R. 88 404.1527(e)(2) (iii),
416.927(e)(2)(iii);see also Sandgathe v. Chat&d8 F.3d 978, 980 (9th Cir. 1997
(affirming the ALJ’s rejection of a tréag physician’s opinion that was based or
the claimant’s self-reports, which the Alproperly found tde exaggerated and
unreliable).

While Dr. Ali did reference Plaintif6 complaints of neck pain and hand
pain, Dr. Ali did not assesmy functional limitations ttated to these conditions.
See Matthews v. Shalald0 F.3d 678, 680 (9th Cir. 1993) (“[tlhe mere existenc
of an impairment is insufficient proof afdisability”). Morever, Dr. Ali reported
that medications provided Plaintiff withain relief. (AR 72-73, 509, 511). In
particular, Dr. Ali noted that Plaintiff véaable to sleep and perform activities of
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daily living when she was taking her medication. (AR 509, 511). It was prop¢
the ALJ to discount Dr. Ali’'s opinion to ¢hextent it was inconsistent with his
treatment notesSee Bayliss v. Barnhad27 F.3d 1211, 1216 (9th Cir. 2005)
(discrepancies between doctor’s recordbdervations and his assessment of a
claimant’s abilities to stand and wallas a clear and convincing reason for
rejecting doctor’s opinion).

3. Plaintiff's Subjective Symptom Testimony

Plaintiff contends that the ALJ errég failing to fully consider Plaintiff's
testimony regarding her degmeon and the use of her hands and wrists in her R
assessment. (Joint Stip. at 5-6). Heere as discussed below the ALJ provided
clear and convincing reasons for discounttagintiff's testimony. (AR 69-70).
Thus, the ALJ was not obligated to inclutiese limitations in Plaintiff's RFC.
See Howard ex rel. Wolff v. BarnhaBd1 F.3d 1006, 1012 (9th Cir. 2003) (“[I]n
interpreting the evidence and developihg record, the ALJ does not need to
‘discuss every piece of evidence.™) (citivgncent v. Heckler739 F.2d 1393,
1394-95 (9th Cir. 1984)).

B. Plaintiff's Credibility and Statements of Plaintiff's Husband

1. Plaintiff's Credibility

Plaintiff asserts that the ALJ failed to state sufficient reasons for discou
her credibility. (Joint Stip. at 11-13).

If a claimant produces objectiveedical evidence of an underlying
impairment that could reasonably bgected to produce the symptoms alleged
and there is no affirmative evidence oflmgering, the ALJ musbffer “clear and
convincing” reasons to rejettie claimant’s testimonySmolen 80 F.3d at 1281-
82; see alsdreddick v. Chaterl57 F.3d 715, 722 (9th Cir. 1998) (“Unless there
affirmative evidence showing that the at@int is malingering, the Commissioner,
reasons for rejecting the claimant’stie®ny must be ‘clear and convincing.”
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(quotingLester 81 F.3d at 834)). Moreover, ‘ft¢ ALJ must state specifically
which symptom testimony is not credible amidat facts in the i@rd lead to that
conclusion.” Smolen80 F.3d at 12844olohan v. Massanari246 F.3d 1195,
1208 (9th Cir. 2001) (the ALJ must “spkcally identify the testimony [the ALJ]
finds not to be credible and muestplain what evidete undermines the
testimony”);Bunnell v. Sullivan947 F.2d 341, 345-46 (9th Cir. 1991). In additi

to the “ordinary techniquesf credibility evaluation,’Bunnell 947 F.2d at 346, the

following factors may be consideredassessing credibility: (1) the claimant’'s
reputation for truthfulness; (2) incon®acies in the claimant’s testimony or
between his testimony amis conduct; (3) claimant’s daily living activities; (4)
claimant’s work record; and (5) testimony from physicians or third parties
concerning the nature, severity, aftect of claimant’s conditionThomas278
F.3d at 958-59.

Plaintiff injured her neck and shouldevkile lifting boxes at work in 2006.
(AR 25-26). Plaintiff also reported praohs with her hands and wrists due to
carpal tunnel syndrome. (AR 27-28).aiptiff stated that her daily activities
include sweeping, dusting, cleaning heuke, and washing dishes. (AR 32).
Plaintiff claimed that she igmited to walking for one-Hahour before needing to
rest for five to ten minutes, and sitjifor one hour at a time. (AR 226).

The ALJ found that although Plaintiffreedically determiable impairments
could reasonably be expected to caamme of Plaintiff's alleged symptoms,
Plaintiff's allegations concerning the int&ty, persistence, and limiting effects o
her symptoms were not cretilio the extent alleged. (AR 68-70). As discusse
below, the ALJ offered legally sufficienéasons to support the adverse credibili
determination.

For example, the ALJ found that mediion helped to control Plaintiff's
symptoms. (AR 69)seeTidwell v. Apfel 161 F.3d 599, 601-0@th Cir. 1999) (in
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assessing claimant’s credibility, ALJ did rest in considering that medication
“aided” claimant’s symptomsWarre v. Comm’y439 F.3d 1001, 1006 (9th Cir.
2006) (explaining that impairments tren be controlled effectively with
medication are not disabling for purposeslefermining eligibility for benefits);
see als®0 C.F.R. 88 404.1529(c)(3)(iv), 416.929(c)(3)(iv). Plaintiff does not
challenge this rationale, atlde medical record suppottse ALJ’s conclusion. As
discussed, Dr. Ali reported that Plaintifhis able to sleep and perform activities
daily living because her medications praddher with symptom relief. (AR 69,
509, 511). The effectiveness of medioas in controlling Plaintiff’'s symptoms
was a valid reason for discrédg Plaintiff’'s testimony.SeeTidwell, 161 F.3d at
601-02;Warre, 439 F.3d at 1006.

The ALJ also properly olesved that Plaintiff's dojective complaints and
alleged limitations are inconsistent with her ability to engage in ordinary daily
activities. (AR 69, 458)Bunnell 947 F.2d at 346 (An ALJ may consider a
claimant’s daily activities when weighing credibilitygurch v. Barnhart400 F.3d
676, 680 (9th Cir. 2005) (holding thaetlALJ did not err in discrediting the
claimant’s subjective complaints basegart on daily actiiies suggesting that
the claimant was “quite functional,” inaling caring for her own personal needs
cooking, cleaning, shopping, interaiwith her nephewand boyfriend, and
managing her finances). In particular, Wfieseltier noted Plaintiff's complaints

of significant levels of pain were incaagent with her own accounts of day-to-day

functioning. (AR 69, 458). For exampklaintiff admitted thashe was able to

make the beds, make foods, wash distlesn, sweep, pick up things around the

house, attend church, socialize with fnaind friends and continue to have

intimacy. (AR 70, 458). Plaintiff's actitres of daily living was a legitimate factc

to consider in weighing Plaintiff's credibilitySee Burch400 F.3d at 680-681.
The ALJ also highlighted Plaintiff's faile to seek treatment after receivin
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a settlement in her workers’ compensation case. (AR 44, 6889rh 400 F.3d
at 681 (“The ALJ is permitted to considack of treatment in his credibility
determination.”). At her hearing in 201Blaintiff testified that she received a
workers’ compensation settlement in 2Gdr $29,000. (AR 44, 68). Although
Plaintiff testified that she was still in neefisurgeries to her neck, right shouldef
and wrists, Plaintiff had not sought meditreatment or taken any prescription
medications for her symptoms afteceiving her workers’ compensation
settlement. (AR 69). Indeed, the recomhtains no medical reports from any
treating physician after 201The ALJ rationally inferred #t Plaintiff's failure to
seek treatment cast doubt on the sevefitylaintiff's subjective complaintsSee
Bunnel| 947 F.2d at 346 (in assessing crdiyhy ALJ may properly rely on
plaintiff's unexplained failure to requeseatment consistentith alleged severity
of symptoms).

Accordingly, reversal is not warranted based on the ALJ’s alleged failur
properly consider Plaintiff's credibility.

2. Lay Witness Opinion

Plaintiff contends that the ALJ fadeto provide adequate reasons for
disregarding the third-party statement$ef husband, Sergio Galvan. (Joint Stiy
at 13; AR 229-36).

Lay witness testimony regarding a ah@nt’s symptoms or impairments is
competent evidence that “cannotdisregarded without commentRiguyen v.
Chater, 100 F.3d 1462, 1467 (9th Cir. 1998)¢olina v. Astrue674 F.3d 1104,
1114 (9th Cir. 2012). “[T]o discount coment lay witness testimony, the ALJ
‘must give reasons that are germane to each witneb®lina, 674 F.3d at 1114
(quotingDodrill v. Shalalg 12 F.3d 915, 919 (9th Cit993)). The ALJ satisfied
these standards here.

In the decision, after discussing Mr.|&m’s statements in his third party
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function report, the ALJ properly disanted the lay evidence because it was
inconsistent with the clinical and diagticamedical evidencef record. (AR 70,
337, 458)see Lewis v. ApfeR36 F.3d 503, 511 (9th Cir. 2001) (“One reason fq
which an ALJ may discount lay testimprs that it conflicts with medical
evidence.”). The ALJ alsooted that Mr. Galvan’s statements essentially
“parrot[ed]” Plaintiff's own allegationsyhich the ALJ discussed at length and
rejected. (AR 68-70, 229-36). The ARy reject third party testimony that

mirrors a claimant’s testimony where tblaimant’s testimony is found to be not

credible. See Valentine v. Comnof Soc. Sec. Admijrs74 F.3d 685, 694 (9th Cif.

2009) (holding that ALJ gave germane reason for rejecting claimant’s wife’s
testimony where it was similao claimant’s own complaints that were properly
rejected)Molina, 674 F.3d at 1114 (“[I]f the ALJ gives germane reasons for
rejecting testimony by one wiss, the ALJ need only poito those reasons whel
rejecting similar testimony by a different witness.”). Thus, the ALJ’s decision
discredit Mr. Galvan’s opiniowas not reversible error.

C. StepFive

Plaintiff contends that the ALJ err@dfinding that she is capable of
alternative work at step five of theggeential evaluation po®ss, as her RFC,
which includes a limitation to occasionmabching, prevents her from performing
the jobs that the vocational expert (“VEdentified at the administrative hearing.

When presented with a hypothetical question based on Plaintiff's RFC,
VE identified two examples of jobs thebuld be performed, information clerk
(Dictionary of Occupational Titles (“DOT") 237.367-018) and counter clerk (D
249.366-010). (AR 41-42). The VE indicatit his opinion was consistent wit
the DOT. (AR 38-39). Plaintiff contendisat the demands of the information
clerk and counter clerk jobs are beyond her occupational limitations.

Plaintiff claims that she is unable perform the information clerk job due t
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her restriction to occasional reaching. (i@&@tip. at 20-21). As described in the
DOT, the information clerk position remes frequent reaching. DOT 237.367-
018. Plaintiff asserts that the ALJ erfgdfailing to solicit sufficient explanation
from the VE for the deviatn from the DOT. (JS 8-9%ee Massachi v. Astru486
F.3d 1149, 1153-54 (9th Cir. 2007). T@Gemmissioner does not dispute that
Plaintiff is precluded from performing thefarmation clerk job, but argues that

any error was harmless, as Plaintiff il sapable of performing the counter clerk

job, which requires only occasional reaching. (Joint Stip. at 23-24); DOT 249
010. The Court agreestivthe CommissionerSee Burch400 F.3d at 679 (“A
decision of the ALJ will not be revead for errors that are harmlesg¢€jting

Curry v. Sullivan925 F.2d 1127, 1131 (9th Cir. 1991)).

Plaintiff contends that if she werestacted from all overhead reaching, thg
information clerk job, as well as the coentlerk job would be precluded. (Joint
Stip. at 22; AR 41-42). However, Plaintiff's RFC did not preclude all overhea
reaching. Rather, the ALJ found that Rtdf was capable of occasional reaching
in all directions, including above tha@ulder reaching, bilaterally. (AR 68).
Thus, Plaintiff's argumet is rejected.

Plaintiff further asserts that if th&l.J had properly excluded the informatic
clerk job, the question of whether significant numbers of the counter clerk job
in the regional economy couldhve been explored. (diStip. at 25). This
argument is not persuasive. An individuall we found disabled at step five of th
seqguential analysis only if she is unabletgage in substantial gainful work that
exists in the national ecomy in significant numbersSee42 U.S.C. 88
423(d)(2)(A), 1382c(a)(3)(B). If eithe¢he regional or national number of
available jobs is “significant,” a deternaition of non-disability should be upheld
Beltran v. Astrug700 F.3d 386, 389 (9th Cir. 2010); 42 U.S.C. 88 423(d)(2)(A)
(““‘work which exists in the nationaconomy’ means work which exists in
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significant numbers either in the regionevé such individual lives or in several
regions of the country”), 1382c(a)(3)(Bpfee). Here, although the VE did not
identify the number of counter clerk jotigt were available regionally, the VE
testified that 26,000 counter clerk jobsrev@available nationally (AR 42). While
the Ninth Circuit has never clearly dsliahed the minimum number of jobs
necessary to constitute a “significant numbafrjobs within the meaning of step
five, Barker v. Secretary of Health & Human Se882 F.2d 1474, 1478-79 (9th
Cir. 1989), the ALJ reasonably concludedt 26,000 jobs available nationally

constituted a significant number. (AR 76-739g e.g, Gutierrez v. Comm’r of the

Soc. Sec. Admin740 F.3d 519, 529 (9th Cir. 2014inding that 25,000 jobs
available nationally was significangee also Long v. Chatet08 F.3d 185, 188
(8th Cir. 1997) (30,000 jobs in the nation were significangpiz v. ColvinNo.
CV 12-05226 AJW, 2013 WL 1339450 at *9.0C Cal. Mar. 282013) (15,000

jobs nationally significant)Albidrez v. Astrug504 F.Supp.2d 814, 824 (C.D. Cal.

2007) (1,445 jobs regionally and 17,38b$ nationally significant). Also,
Plaintiff does not actually challengectiALJ’s reliance on the number of jobs
identified nationally. Plaintiff, thereforégils to demonstrate reversible error at
step five.
V. CONCLUSION AND ORDER

Based on the foregoing, IT IS THEREFORE ORDERED, that judgment
entered affirming the decision of the i@missioner of Social Security and
dismissing this action with prejudic&.he Clerk shall serve this Memorandum
Opinion and Order and the Judgmbatein on all parties or counsel.

M

DATED: November 17, 2015

be

GAIL J. STANDISH
UNITED STATES MAGISTRATE JUDGE
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