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In response to the CourtAugust 14, 2015 Order, the pias jointly submit this

proposed protective order. Among other things, this protective order:
- Makes clear that “Any use of Protectedt®tial at trial shall be governed by
orders of the trial judge.” (Section 3)

- Provides a statement of good cause in Section 1.B.

he

- Revises previous 1 6.3 and 7.4(c)rtake clear that any motion challenging a

party’s designation of materias Confidential Information or Highly Confidential
ATTORNEYS’ EYES ONLY Information or eeking to modify or amend the propo:s
Protective Order must be brought in stecmpliance with Local Rules 37-1 and 3
(including the Joint Spulation requirement).

- The parties have modeled this protex order after the sample stipula
protective order on the Court’s website.

In response to the Cdig September 4, 2015 Ordethe “Action” has bee
identified properly in section 2.1.

1. A. PURPOSE&ND LIMITATIONS

Discovery in this action is likely to inlwe production of confidential, proprietal

or private information for which specialgiection from public didosure and from us

for any purpose other than prosecuting thisdiiign may be warranted. Accordingly, t

parties hereby stipulate to and petitiore tourt to enter the following Stipulat

Protective Order. The pars acknowledge that this @ar does not confer blank

protections on all disclosures or responsedigoovery and that the protection it affo
from public disclosure and use extends onlyh® limited information or items that g
entitled to confidential treatment under thppkcable legal principles. The part
further acknowledge, aset forth in Section 12.3, below, that this Stipulated Prote
Order does not entitle them to FILE SBIDENTIAL INFORMATION UNDER SEAL;
Civil Local Rule 79-5 sets forth the procedsrthat must be followed and the stand

that will be applied when a party seeks pssion from the court to file material ung

v,
e
he
ed
et
rds
ire
es

ctive

ards

ler




© 00 ~N oo o b~ w N R

N N N N DN DN DN NN R R R R R R R R Rl R
0o ~N o O~ W N P O © 00 N oo oM Ww N kB O

4833-1555-1016.1

seal.
B. GOODCAUSESTATEMENT

This action will involve trade secrets, amster and pricing listand other valuab

research, development, commalcfinancial, technical atior proprietary informatio
for which special protection from publicsgiosure and from use for any purpose g
than prosecution of this action is warrantélich confidential and proprietary mater
and information consist of, among otheringds, confidential busess or financis
information, information regarding confidia business practicesy other confidentig
research, development, sommercial information (inciding information implicating
privacy rights of third parties), informatiatherwise generally unavailable to the pul
or which may be privileged mtherwise protected from dissure under state or fede
statutes, court rules, case decisions, or comfaw. Accordingly, to expedite the flc
of information, to facilitatethe prompt resolution of dispes over confidentiality ¢
discovery materials, to ageately protect information ¢éhparties are entitled to ke
confidential, to ensure that the parties @ermitted reasonable necessary uses of
material in preparation for and in the condofctrial, to address #ir handling at the en
of the litigation, and serve thends of justice, a protectiva@der for such information
justified in this matter. It is the interdf the parties that formation will not be
designated as confidential for tactical reasams that nothing be sdesignated without
good faith belief that it has beanaintained in a confidéial, non-public manner, ar
there is good cause why it should not be pathe public record of this case.
2. DEFINITIONS

2.1 Action: The Action is this pentdy lawsuit, Case N:14-edcv-02417-PS
(KKX).

2.2 Challenging Party: a Party or Nornriyahat challenges the designation

information or items under this Order.

2.3 “CONFIDENTIAL" Information or Itens: information (regardless of how
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IS generated, stored or maintained) orgible things that qualjf for protection undg
Federal Rule of Civil Procedure 26(c)pdaas specified above in the Good Ca
Statement. “HIGHLY CONFIDENTIAL -ATTORNEYS’ EYES ONLY:” Information

or Items: extremely sensitive “Confidential Infieation or Items,” disclosure of which

another Party or Non-Party would create a sulbistiarisk of serious harm that could 1
be avoided by less restrictive means and that qualify for proteataer érederal Rule (

Civil Procedure 26(c), and as specified above in the Good Cause Statement..

2.4 Counsel (without qualifier): OutgdCounsel of Record and House Cou
(as well as their support staff). Desigmhtdouse Counsel: House Counsel who §
access to “HIGHLY CONFIENTIAL — ATTORNEYS' EYESONLY” information in

this matter.

2.5 Designating Party: a Party or NBarty that designates information
items that it produces in disclosures oré@sponses to discewy as “CONFIDENTIAL”
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY".

2.6 Disclosure or DiscoverMaterial: all items or infomation, regardless of tf

medium or manner in which is generated, stored, or meined (including, amon
other things, testimony, transcsptind tangible things), thate produced or generateg
disclosures or responsesdiscovery in this matter.

2.7 Expert: a person with specializ&dowledge or experience in a mal
pertinent to the litigation who has been retaibgda Party or its counsel to serve ag

expert witness or as awmsultant in this Action.

2.8 House Counsel: attorneys who areplyees of a party to this Actio
House Counsel does not include Outside CournfsRecord or any other outside couns
2.9 Non-Party: any naturgerson, partnership, quoration, association,

other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: ateys who are not employees of a part)

this Action but are retained to representamlvise a party tdhis Action and hav
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appeared in this Action on behalf that party or are affiliad with a law firm which ha
appeared on behalf of thatrpg and includes support staff.

2.11 Party: any party to this Actiomcluding all of its officers, director
employees, consultants, retained expeats] Outside Counsel of Record (and t

support staffs).

2.12 Producing Party: a Party oromParty that produces Disclosure

Discovery Material in this Action.

2.13 Professional Vendorspersons or entities thairovide litigation suppol
services (e.g., photocopying, Vvideotapingranslating, preparing exhibits
demonstrations, and organizing, storingre&trieving data in anyorm or medium) an

their employees and subcontractors.

2.14 Protected Material: ng Disclosure or Discovery Material that is designj
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY.”

2.15 Receiving Party: a Party that rges Disclosure or Discovery Mater

from a Producing Party.
3. SCOPE

The protections conferred by this Stigtibn and Order covenot only Protecte
Material (as defined above), but also (1) any information copied or extractec
Protected Material; (2) all copies, excerpssimmaries, or compilations of Proteg
Material; and (3) any testimonyonversations, or presentations by Parties or
Counsel that might reveal Protected Material.

Any use of Protected Material at trialashbe governed by the orders of the t
judge. This Order does not govern the use of Protected Material at trial.
4. DURATION

Even after final disposition of this igf@ation, the confidentiality obligatior

imposed by this Order shall remain in effaatil a Designating Party agrees otherwis
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writing or a court order otherwise direct&inal disposition shall be deemed to be

later of (1) dismissal of all ailms and defenses in this Aatiowvith or without prejudice;

and (2) final judgment herein after tlempletion and exhaustion of all appe
rehearings, remands, trials, or reviews a$ #ction, including the time limits for filin
any motions or applications for extemsiof time pursuant to applicable law.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Care insio@ating Material for Protection. Ea

Party or Non-Party that designates infotima or items for protection under this Or¢
must take care to limit any such designatiorspecific material that qualifies under
appropriate standards. Tesignating Party must designate for protection only t
parts of material, documents, items, or @ralritten communications that qualify so t
other portions of the material, documerisms, or communications for which protect
Is not warranted are not swept unjustifialvithin the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibited. Designations t
are shown to be clearly unjustified or that have been made for an improper purpo
to unnecessarily encumber the case lbgment process or to impose unneces
expenses and burdens on other partieg) empose the Designating Party to sanctions

If it comes to a Designating Party’s atien that information or items that
designated for protection do not qualify fprotection, that Designating Party m
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations. Except as otherwise provided

Order (see, e.g., second paragraph of sect@iabbelow), or as otherwise stipulated
ordered, Disclosure or Discovery Material that qualif@sprotection under this Ord
must be clearly so designated before itmaterial is disclosed or produced.
Designation in conformity with this Order requires:
(@) for information in documentaryorm (e.g., paper or electror

documents, but excluding transcripts of depositions or other pretrial or trial proces

the
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that the Producing Party affix at minimum, the legend “CONFIDENTIAL” o
“HIGHLY CONFIDENTIAL — ATTORNEYS’' EYESONLY,” as applicable (hereinaft

-

[12)

r

“CONFIDENTIAL legend”), to each page thabntains protected material. If only a

portion or portions of the material on a page qualifies for protection, the Producing Par

also must clearly identify the protected portion(s) (e.g., by making appropriate marking

in the margins).
A Party or Non-Party that makes origirddcuments available for inspection ng
not designate them for protection until aftee inspecting Party has indicated wh
documents it would like copied and produce®uring the inspection and before
designation, all of the matafimade available for inspigan shall be deemed ““HIGHL)
CONFIDENTIAL — ATTORNEYS' EYES ONLY.” After the inspecting Party h:
identified the documents it wants copi@hd produced, the Producing Party n
determine which documents, or pons thereof, qualify for mtection under this Orde
Then, before producing the specified documents, the Producing Party must a
“CONFIDENTIAL legend” to each page thabntains Protected Material. If only
portion or portions of the material on a page qualifies for protection, the Producing
also must clearly identify the protected portion(s) (e.g., by making appropriate m:
in the margins).
(b) for testimony given in depositiotisat the Designating Party ident
the Disclosure or Discovery Material on ttezord, before the close of the deposition
protected testimony.

(c) for information produced in sonferm other thardocumentary an

for any other tangible items, that the ProdigcParty affix in a prominent place on {

exterior of the container or containers which the information is stored the lege
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,”
as applicable. If only a portion or portion$ the information warrants protection, f{

Producing Party, to the extent practicable, shall identify the protected portion(s).
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5.3 Inadvertent Failures to Designate tirffely corrected, an inadvertent faild

to designate qualified information dtems does not, standing alone, waive

Designating Party’s right to secure protentunder this Order fasuch material. Upon

timely correction of a designation, the ReaagvParty must make reasonable effort
assure that the material is treated in agance with the proviens of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 _Timing of ChallengesAny Party or Non-Party nyachallenge a designatig

of confidentiality at any time that is consistent with the Court’s Scheduling Order.

6.2 Meet and Confer. The Challengingti?ahall initiate the dispute resoluti
process under Loc&ule 37.1 et seq.

6.3 The burden of persuasion in any sgbhllenge proceeding shall be on
Designating Party. Frivolous alenges, and those made #m improper purpose (e.
to harass or impose unnecessary expensgdardens on other parties) may expose
Challenging Party to sanctions. Unless resignating Party has waived or withdra
the confidentiality designationll garties shall continue tdfard the material in questic
the level of protection to which it is entideinder the Producing Pgd designation unt
the Court rules on the challenge. Anytmao challenging a party’s designation of
material as Confidential Information éfighly Confidential — ATTORNEYS' EYE]
ONLY Information or seeking to modify aamend the proposed Protective Order 1
be brought in strict compliance with €al Rules 37-1 and 37-2 (including the Jq
Stipulation requirement).

7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Reiving Party may use Peatted Material that

disclosed or produced by ahet Party or by a Non-Party aonnection with this Actio
only for prosecuting, defendingyr attempting to settle this Action. Such Protes
Material may be disclosed only to the emries of persons and under the condit

described in this Order. When the Actibas been terminated, a Receiving Party 1
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comply with the provisions ofestion 13 below (FINAL DISPOSITION).

Protected Material must be storeddamaintained by a Receiving Party at a

location and in a secure manner that ensures that access is limited to the
authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL” Infomation or Iltems. Unless otherw

ordered by the court or peitted in writing by the Desigrieng Party, a Receiving Par
may disclose any information or medesignated “CONFIENTIAL” only to:

pers

se

Ly

(a) the Receiving Party’s Outside Counsel of Record in this Actign, as

well as employees of said Outside CounsdRetord to whom it is reasonably neces:
to disclose the information for this Action;

(b) the officers, directors, and empekes (including House Counsel)
the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this dar) of the Receiving Party to whg
disclosure is reasonably necessary fibis Action and who have signed {
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial consultants, mock jurors, and Profess
Vendors to whom disclosure is reasbly necessary for this Action;

(g) the author or recipi¢rof a document containg the information or
custodian or other person who otheevmssessed or knew the information;

(n)  during their depositions, withessasd attorneys for witnesses, in
Action to whom disclosure iseasonably necessary prowude (1) the deposing par

requests that the witness sign the form attaeseHxhibit 1 heretaand (2) they will no

sary

of

m
he

ional
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be permitted to keep any confidential inf@tion unless they sign the “Acknowledgm
and Agreement to Be Bound” (Exhibit A), unless otherwise agreed by the Desig

Party or ordered by the courPages of transcribed deposition testimony or exhibi

ent
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depositions that reveal Protected Materialyrba separately boury the court reportd
and may not be disclosed to anyone exesppermitted under this Stipulated Protec
Order; and

() any mediator or settlement af@ér, and their supporting persont

mutually agreed upon by any of the i@ engaged in settteent discussions.

7.3 Disclosure of “HIGHLY CQIFIDENTIAL — ATTORNEYS' EYES

ONLY” Information or Items. Unless otherse ordered by the court or permitted in

writing by the Designating Partg, Receiving Party may disae any information or iter
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outsid@hsel of Record in this action;

(b) Experts of the Receiving Party (1)vibom disclosure is reasonably necesss
for this litigation, (2) who have signédde “Acknowledgment and Agreement to Be
Bound” (Exhibit A), and (3) as to whom theogedures set forth iparagraph 7.4(a)(2),
below, have been followed];

(c) the court and its personnel,

(d) Professional Vendors ancethstaff, professional jury or trial consultants, ar
Professional Vendors to whomsdlosure is reasonably necessary for this litigation; &

(e) the author or recipient of a documeantaining the information or a custodig
or other person who otherwisegsessed or knew the information.

Notwithstanding any provision in thixrotective Order, Designated Material
designated as “CONFIDENTIAL,” dHIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” by a Defendant ddon-Party may not be diesed to House Counsel or
business representatives olyather Defendant or Non-Pgitincluding in-house couns

for any affiliates of thabDefendant) without written consent of the Producing Party.
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7.4 Procedures for Approving or @loting to Disclosure of “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”Information or Items to Designhated

House Counsel or Experts.

(a)(1) Unless otherwise ordered by tloeid or agreed to in writing by the
Designating Party, a Party that seekdiszlose to Designated House Counsel any
information or item that has been designated “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” pursuant to paragph 7.3(b) first must make a written
request to the Designating Party that (1) &&th the full name of the Designated Hou
Counsel and the city and state of his ardesidence, and (2) seribes the Designated
House Counsel’s current and reasonablgdeeable future primary job duties and
responsibilities in sufficient dail to determine if Housedinsel is involved, or may
become involved, in any competitive decision-making.

(a)(2) Unless otherwise ordered by tloeid or agreed to in writing by the
Designating Party, a Party that seeks to delo an Expert (agefined in this Order)
any information or item that has beeesignated “HIGHY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” pursuant to paragph 7.3(c) first must make a written
request to the Designating Party that (1) identifies the general categories of “HIGH
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”information that the Receiving Par
seeks permission to disclose to the Expejts€®s forth the full name of the Expert an
the city and state of his or her primary desice, (3) attachescapy of the Expert’s
current resume, (4) identifies the Expert'sreat employer(s), (5) identifies each pers
or entity from whom the Expehas received compensation or funding for work in his
her areas of expertise orwtnom the expert has providedpessional services, includir

in connection with a litigation, at ariyne during the preceding five yedrand (6)

' If the Expert believes any of this informatinsubject to a confihtiality obligation to
a third-party, then the Expert should provide whatever information the Expert belie
can be disclosed without violating any coefntiality agreements, and the Party seeki
to disclose to the Expert shall be availaoleneet and confer with the Designating Pa
regarding any such engagement.
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identifies (by name and numbef the case, filing dat@nd location of court) any
litigation in connection with which the Expédras offered expert testimony, including
through a declaration, report, or testimatya deposition or trial, during the preceding
five years?

(b) A Party that makes a request and mles the information specified in the
preceding respective paragraphs may disdlosesubject Protected Material to the
identified Designated House Coehsr Expert unless, withih4 days of delivering the
request, the Party receives a written ofigecfrom the Designating Party. Any such

objection must set forth in detail the grounds on which it is based.

(c) A Party that receives a timely writtebjection must meet and confer with the

Designating Party (through direct voice to voiiglogue) to try to reolve the matter by
agreement within seven days of the writtdaection. If no agreemeis reached, the

Party seeking to make the disclosure to Designated House CouttseExpert may file
a motion as provided in Civil Local Rule 37through 37-4, seeking permission from 1

court to do so. Any such motion must deserihe circumstances with specificity, set

he

forth in detail the reasons why the disclostor®esignated House Counsel or the Expert

Is reasonably necessary, assess the riblmh that the disclosure would entail, and
suggest any additional means thatild be used to reduce that risk. In addition, any S
motion must be accompanied yxompetent declaration describing the parties’ effor
resolve the matter by agreemére., the extent and the cent of the meet and confer
discussions) and setting forth the reasamhganced by the Degiating Party for its
refusal to approve the disclosure.

In any such proceeding, the Partypoping disclosure to Designated Ho

Counsel or the Expert shall bear the burdérproving that the risk of harm that t

? It may be appropriate in gain circumstances to restrict the Expert from undertakirig

certain limited work prior to the termination of the Iiﬂﬁ_ation that could foreseeably r
in an |mﬁroper use of the Designating Party’s “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY” information.
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disclosure would entail (undéhe safeguards proposed}twaighs the Receiving Party’

need to disclose the Protected Materiatsdesignated Housed@nsel or Expert.

Any motion challenging a party’s desigimam of material as Confidential

Information or Highly Confidential — ATORNEYS' EYES ONLY Information or

seeking to modify or amend the proposedt&utive Order must be brought in sti

ct

compliance with Local Rules 3F-and 37-2 (including the Joint Stipulation requiremegnt).

8. PROTECTEDMATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with a subpoena aroarrt order issued inther litigation that

compels disclosure of any informatioor items designated in this Action |as

“CONFIDENTIAL,” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY,”
as applicable, that Party must:
(@) promptly notify in writing the Dgignating Party. Such notificatio

shall include a copy of threubpoena or court order;

(b)  promptly notify in writing the pdy who caused the subpoena or ofder

to issue in the other litigation that some brodthe material coved by the subpoena jor

order is subject to this Protective Ordeé8uch notification shall include a copy of thi

Stipulated Protective Order; and
(c) cooperate with respect to all reasonable procedures sought

pursued by the Designating Party whoset¢uied Material may be affected.

IS

to b

If the Designating Party timely seeks a puative order, the Party served with the

subpoena or court order $haot produce any informatiodesignated in this action @s

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,”

as applicable, before atdemination by the court frowhich the subpoena or order

issued, unless the Party has obtained thesignating Party’s permission. The

Designating Party shall bear the burden and ms@ef seeking protection in that court

its confidential material and nothing ithese provisions should be construed

as
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authorizing or encouraging a Receiving Partyhis Action to disobey a lawful directiy
from another court.
9. A NON-PARTY'S PROTECTED MATRIAL SOUGHT TO BE PRODUCEI
IN THIS LITIGATION

(@) The terms of this Order are &pable to information produced by
Non-Party in this Action and desigied as “CONFIDENTIAL” or “HIGHLY]
CONFIDENTIAL — ATTORNEYS’' EYES ONLY,”as applicable, or such informati

on

produced by Non-Parties in connection witksthtigation is protected by the remedjes

and relief provided by thi®©rder. Nothing in these prsions should be construed
prohibiting a Non-Party fromegking additional protections.

(b) In the event that a Party is reeal, by a valid discovery request,
produce a Non-Party’s confidential informationits possession, and the Party is sul
to an agreement with the Non-Party not to produce the Non-Party’s confi
information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and the N
Party that some or all of the informatioequested is subject to a confidentia
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipul
Protective Order in this Action, the relexadiscovery request(s), and a reason
specific description of the information requested; and

(3) make the information requestadailable for inspection by ti
Non-Party, if requested.

(c) If the Non-Party fails to seek agpective order from this court with
14 days of receiving the notice and acconymag information, tle Receiving Party m3
produce the Non-Party’s confidential information responsive to the discovery reqy
the Non-Party timely seeks a protective ordlee, Receiving Party shall not produce

information in its possession or control thatsubject to the confidentiality agreem
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with the Non-Party before determination by the courtAbsent a court order to tf
contrary, the Non-Party shall bear the burded expense of seeking protection in
court of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or inyacircumstance not authorized under

Stipulated Protective Order, the ReceivingtyPanust immediately (a) notify in writin

the Designating Party of the unauthorized disalesu(b) use its besffforts to retrieve

all unauthorized copies of the Protected Mate (c) inform the person or persons
whom unauthorized disclosures neemade of all the terms tis Order, and (d) reque
such person or persons to execute the “Acknowledgment and Agreement to Be
that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party givastice to Receiving Parties that certain inadverte

produced material is subject &oclaim of privilege or other protection, the obligation
the Receiving Parties are those set fortkrenleral Rule of Civil Procedure 26(b)(5)(
This provision is not intended to modify whaer procedure may be established in 3
discovery order that providder production without prior prilege review. Pursuant
Federal Rule of Evidence 502(d) and (e), insafathe parties reach an agreement o
effect of disclosure of a communication ioformation coveredy the attorney-clier
privilege or work product protection, the pas may incorporate their agreement in
stipulated protective ordsubmitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing ithis Order abridges the right of &

person to seek its modification by the Court in the future.

12.2 Right to Assert Other ObjectionsBy stipulating to the entry of th
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Protective Order no Party waives any right itestvise would have to object to disclosjng
ed

Protective Order. Similarly, no Party waivasy right to object on any ground to use in

—

or producing any information or item on agyound not addressed in this Stipula

evidence of any of the materi@bvered by this Protective Order.

12.3 Filing Protected Material. A Party tlsseks to file under seal any Protec¢ted
Material must comply with Civil Local Rul@9-5. Protected Material may only be filed
under seal pursuant to a court order authagizhe sealing of # specific Protected

Material at issue. If a Party's request to Hi®tected Material under seal is denied by the

© 00 ~N oo o b~ w N R

court, then the Receiving Party may filee information in the public record unless

[
o

otherwise instructed by the court.
13. FINAL DISPOSITION
After the final disposition of this Action, akefined in paragrdp4, within 60 day

=
[ —

=
N

UJ

=
w

of a written request by the Designating Paegch Receiving Party must return |all

H
N

Protected Material to the Producing Partydastroy such material.As used in thi

UJ

=
o1

subdivision, “all Protected Material” inotles all copies, abstracts, compilations,

=
(0}

summaries, and any other format reproducingapturing any of the Protected Materjal.

=
\]

Whether the Protected Material is returnedlestroyed, the Receang Party must submiit

=
(e}

a written certification to the Bducing Party (and, if not thersa person or entity, to the

=
©

Designating Party) by the 60 day deadlinattlil) identifies(by category, wherne

N
o

appropriate) all the Protected Material thasweturned or destroyed and (2) affirms that

N
=

the Receiving Party has nottaged any copies, abstracts, compilations, summaries or

N
N

any other format reproducing or caphgi any of the Protected Material.

N
w

Notwithstanding this provision, Counsel aretited to retain an archival copy of all

N
~

pleadings, motion papers, trial, depositi@md hearing transcripts, legal memoranda,

N
(6]

correspondence, deposition anial exhibits, expert reportattorney work product, and

N
(@))

consultant and expert workqafuct, even if such materiatontain Protected Material.

N
~

Any such archival copies that contain @nstitute Protected Material remain subjegt to

N
(00)

4833-1555-1016.1




© 00 ~N oo o b~ w N R

N N N N DN DN DN NN R R R R R R R R Rl R
0o ~N o O~ W N P O © 00 N oo oM Ww N kB O

4833-1555-1016.1

this Protective Order as settioin Section 4 (DURATION).
Any violation of this Qder may be punished by any and all appropriate mea
including, without limitation, contempt proceedings and/or monetary sanctions.
IT1S SO STIPULATED, THRQWGH COUNSEL OF RECORD.

Dated: Septerber 9, 2015 By: /s/ Victor de Gyarfas

VICTOR DE GYARFAS

FOLEY & LARDNERLLP
Attorneys for Defendants SECARD
POOLS; JOE SECARD; EDMOND
SECARD:; PINCH A PENNY, POOL
SUPPLY UNLIMITED; SUN
WHOLESALE SUPPLY; WAYFAIR,
LLC; WAL-MART STORES, INC.

/sl Sepehr Daghighian

IAN, ESQ.
LAW OFFICES OF SEPEHR
DAGHIGHIAN, P.C. _
Attorney for Plaintiff/Counterclaim
Defendants SOLAR SUN RINGS, INC.
LORA ROSENE, RICHARD ROSENE,
DAVID BARTOLI

/s/ Ronnie Casey Hull

LL, ESQ.
Attorney for Defendants LOWE’'S HOM
CENTERS, LLC, OVERSTOCK.COM,
INC., HOME DEPOT, U.S.A., INC, ANI
SEARS HOLDINGS MANAGEMENT
CORPORATION

Sure:

N\




1 ATTESTATION CLAUSE
2 Pursuant to L.R. 5-4.3.4(a)(2)(i), | hereliteat that all other signatories listed, and
3 ||on whose behalf the filing is Bmitted, concur in the filing’sontent and have authorized
4 | the filing.
S || Dated: Septerber 9, 2015 By: /s/ Victor de Gyarfas
6 VICTOR DE GYARFAS
FOLEY & LARDNER LLP
7 Attorneys for Defendants SECARD
POOLS; JOE SECARD; EDMOND
8 SECARD:; PINCH A PENNY, POOL
SUPPLY UNLIMITED; SUN
9 WHOLESALE SUPPLY; WAYFAIR,
LLC; WAL-MART STORES, INC.
10
11
121 PURSUANT TO STIPULATION|T IS SO ORDERED.
13 Mwm
14 || DATED: Septemer 10, 2015
15 Hon. Kenly Kiya Kato
United States Magistrate Judge
16
17
18
19
20
21
22
23
24
25
26
27
28
4833-1555-1016.1
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

[print or type full name], of

[print or type full address], déare under penalty of perjury thiahave read in its entire
and understand the Stipulated Protective Ottlat was issued by the United Ste
District Court for the CentraDistrict of California on [date] in the case of Solar §
Rings, Inc. v. Secard Pools, Case No. 142417 PSG-KK. | agree to comply with a
to be bound by all the terms of this Stgeld Protective Order and | understand
acknowledge that failure to stomply could expose me &anctions and punishment
the nature of contempt. | solemnly promtbat | will not disclose in any manner g
information or item that is subject to tiipulated Protective Order to any persof
entity except in strict complianceitiv the provisions of this Order.
| further agree to submit to the jurisdictioh the United States District Court for t
Central District of California for the purposé¢ enforcing the terms of this Stipulat
Protective Order, even if suadnforcement proceedings occur after termination of

action. | hereby appoint

[print or type full name] of

[print or type full address and telephone nurlas my California agent for service
process in connection with thestion or any proceedings redd to enforcement of th
Stipulated Protective Order.

Date:

City and State where s#n and signed:

Printed name:

signature:

[y
ites
Sun
nd
and
in
ny
N or
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ed
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PROOF OF SERVICE

| am employed in th€ounty of L os Angeles, State of California. | am over the age of 18 a
not a party to this action; my current businaddress is 555 South Flower Street, Suite 3
Los Angeles, CA 90071-2411.

On March 21, 2014, | served thefégoing_doc_:um_ent(s)_ described a4 ASTER CAPTION --
PLEASE DUPE!!! on the interested parties in this action as follows:

Sepér Dadhighian sepér@dadhighian.com
Nathan Talel nathan@daghighian.com
LAW OFFICES OF SEPEHR DAGHIGHIAN, P.C.
433 North Camden Drive, Fourth Floor
Beverly Hills, CA 90210
Telephone: (310) 887-1333
Facsimile: (310 387-1334

BY MAIL
| am readily familiar with the firte practice of collection and processir
correspondence for mailing thi the United States PastService; the firm
deposits the collected cos@ondence with the Unitede®¢s Postal Service ths
same day, in the ordinagpurse of business, with gtage thereon fully prepaig
at Los AngelesCalifornia. | placed the envelope(s) for collection and mail
on the above date followgrordinay businesgractices.

BY E-MAIL
| served the foregoing document via efrttathe addressees above at the e-n|
addresses listed therein.

BY HAND DELIVERY. | delivered the envelope(by hand to addressee(s).

BY EXPRESS SERVICE CARRIER/ia Overnight Courier Service)

| am readily familiawith the firm’s practice for collection and processing
correspondence for delivery by Click afigipe Name of Courier : collecte
packages are picked up by express carrier representative on the same

with the Airbill listing the account numbéor billing to sender, at Los Angeles

California, in the ordinary course of busineskplaced the envelope(s) in g

envelope or package designated by thaess service carrier for collection af
rocessing for express service delivery the above date following ordinaf
usinesgractices.

Executed on September 9, 2015, at Los Angélafor nia.

<

| declare that | am empley in the office of a membef the bar of this court at
whose direction the service was made.

Click and Type Name
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