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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES — GENERAL

Case No. EDCV 14-2516-JL8KX) Date: February 26, 2015
Title: Richard Sinohui v. CEC Entertainment, Inc.

Present:HONORABLE JOSEPHINE L. STATON, UNITED STATES DISTRICT JUDGE

Terry Guerrero N/A
Deputy Clerk Qourt Reporter

ATTORNEYS PRESENT FOR PLAINTIFF: ATTORNEYS PRESENT FOR DEFENDANT:
Not Present NotPresent

PROCEEDINGS: (IN CHAMBERS) ORDER DENYING PLAINTIFF'S
MOTION TO REMAND (Doc. 12)

Before the Court is a Motion to Remafdtion to State Court filed by Plaintiff
Richard Sinohui. (Mot., Doc. 12.) Defemda&CEC Entertainment, Inc. opposed, and
Plaintiff replied. (Opp., Doc. 15; Replipoc. 17.) The Coufinds this matter
appropriate for decision without oral argumeked. R. Civ. P. 78; C.D. Cal. R. 7-15.
Accordingly, the hearing set for February, 2015, at 2:30 p.m. is VACATED. For the
following reasons, the CAuDENIES the Motion.

l. BACKGROUND

On October 10, 2014, Plaintiff Richardh8hui filed this putative class action suit
in Riverside County Superior Court againsté&elant CEC Entertainemt, Inc. (Compl.,
Doc. 1-2.) Sinohui alleges that CEC iraperly classified hinand other similarly
situated employees as exerapt thus violated the California Labor Code when it failed
to (1) pay them overtime for all overticheurs worked, (2) provide meal and rest
periods, (3) provide accurate itemizedgaeatatements, (4)imburse for business
expenses, and (5) timely pay wages upgassion from employment. (Id. § 6.)
Sinohui alleges that this conduct also vieta€California’s Unfair Competition Law, Cal.
Bus. & Prof. Code § 17208 seq. (Id. 11 139-147.)

On December 5, 2014, CEC removed theeda this Courdn the basis of both
diversity jurisdiction and the Class Action Feess Act. (Notice of Removal, Doc. 1, 1
6-28, 29-38.)
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On December 30, 2014, Sinohui filed thetant Motion to Remand, arguing that
CEC has not established that the Court passsejurisdiction ovehis matter on either
basis. (Mot.) Sinohui also requests attos\éges on the grounds that CEC’s removal of
this action lacked any “objectivelgasonable basis.” (Mot. at 11-12.)

Il. LEGAL STANDARD

When reviewing a notice of removal, “ittis be presumed that a cause lies outside
the limited jurisdiction of the federal coudad the burden of establishing the contrary
rests upon the party asserting jurisdictioritinter v. Philip Morris USA, 582 F.3d 1039,
1042 (9th Cir2009) (quotingAbrego Abrego v. Dow Chem. Co., 443 F.3d 676, 684 (9th
Cir. 2006) (quotation marks orted)). Courts “strictly anstrue the removal statute
against removal jurisdiction,” and “the defentalways has the burden of establishing
that removal is proper.Gausv. Miles, Inc., 980 F.2d 564, 56@®th Cir. 1992).

“[Wlhere it is unclear or ambiguous from the face of a state-court complaint
whether the requisite amountgontroversy is pled,” theemoving defendant bears the
burden of proving by a prepormd@ace of the evidence that the amount in controversy
exceeds the jurisdictional amour@uglielmino v. McKee Foods Corp., 506 F.3d 696,

699 (9th Cir. 2007). “Under this burdehe defendant must provide evidence
establishing that it is ‘more likely than neéliat the amount in controversy exceeds that
amount.” Sanchez v. Monumental Life Ins. Co., 102 F.3d 398, 404 {9 Cir. 1996). On a
motion to remand, the Court “consider[s] faptesented in the removal petition as well
as any summary-judgment-type evidencevai¢ to the amount in controversy at the
time of removal.” Valdez v. All Sate Ins. Co., 372 F.3d 1115, 117 (9th Cir. 2004)
(internal citations and quotatianarks omitted). The Counteighs Defendant’s evidence
against any countervailing edce showing that the amount in controversy falls below
$75,000. See Metro. Stevedore Co. v. Rambo, 521 U.S. 121, 137 n.9 (1997) (When
applying the preponderance standard, a ammsiders “how conviting the evidence in
favor of a fact [is] in comparison with tlewidence against it bef® that fact may be
found.”).

CIVIL MINUTES — GENERAL 2



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES — GENERAL

Case No. EDCV 14-2516-JL8KX) Date: February 26, 2015
Title: Richard Sinohui v. CEC Entertainment, Inc.

. DISCUSSION

Sinohui argues that remand is properdaese CEC has failed to demonstrate that
the amount in controversy in this matteceads the $5,000,000risdictional minimum
under CAFA. (Mot. at 2.) As CEC natehowever, Sinohui’'s Motion ignores its
alternate basis for removal -versity jurisdiction. (Opp. at; Notice of Removal 1 29-
38.)

Diversity jurisdiction exists where all pt#iffs are diverse from all defendants and
the amount in controversy exceeds $75,0080U.S.C. § 1332(a)While the Complaint
does not properly specify either party’s o#nship, CEC demonstrates in its Notice of
Removal that it is a citizen of Kansas an&d®while Sinohui — theole named Plaintiff
— is a citizen of California. (Notice of Removal {1 9-4% also Decl. of David A.

Deck, Doc. 1-5, 11 2-4; Decl. of Linds&homas, Doc. 1-6, § 12.) Sinohui does not
address this in his Motion or Reply. Acdingly, the Court finds CEC has adequately
demonstrated that diversiof citizenship existsSee, e.g., Bashir v. Boeing Co., 245 F.
App’x 574, 575 (9th Cir. 200noting that the party seekjmemoval bears the burden of
establishing by a preponderance of the enat that the diversityf citizenship).

As to the amount in controversy, SingeuComplaint does not allege an amount
in controversy. In its Notice of Removabwever, CEC provides tdaand calculations
showing that Sinohui’'s Complaint puts irdontroversy at least $89,606.60 as to him
individually, consisting 0$62,961.60 in unpaid overten$3,923.10 in waiting time
penalties, $1,450 in inaccurate wage statérmpenalties, $9,156 in missed meal break
penalties, $9,156 in missed rest break penakied $3,000 in Prate Attorney General
Act penalties. (Notice of Removal 1 3&:) This figure does not include CEC’s
potential liability for unreimbursed business expenses, liquidated danwagetorneys’
fees. (Id. 1 38.) Once again, Sinohui feelsddress these calculations or provide any
evidence to the contraty Accordingly, the Court finds CEC has adequately

1'In arguing that CEC has not demtrated that CAFA’s $5 million amount in
controversy requirement is met, Sinohattacks CEC’s assumpti that an average
general manager worked 55 hours per weekot(lslt 7-8.) To the extent this objection
can be construed akso applying to CEC’s calculation dfie amount in controversy as to
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demonstrated that more th&n5,000 is in controversySee Guglielmino, 506 F.3d at 699
(applying a preponderancetbie evidence standatd the amount in controversy where
the state-court complaint does not alleggpecific amount of damages).

Sinohui’s sole objection to CEC’s remdd this action on diversity grounds
comes in his Reply, in which he argues tlgaten that the presnt action is a class
action, there is only one relevant standard to meet to justify. th€]ourt’s jurisdiction
over this matter so long as it remains a class action . . . [tjhe Class Action Fairness Act.”
(Reply at 13.) This objection is misplacedthing in CAFA prevents a defendant from
removing a putative class action on the basdiversity jurisdicton, in which case the
Court looks only to the named partiegigtermine whether jurisdiction existSee
Pruell v. Caritas Christi, 645 F.3d 81, 83 (1st Cir. 2011) (“The usual rule in class actions
Is that to establish subjectatter jurisdiction one looks ontp the named plaintiffs and
their claims”);Gibson v. Chrysler Corp., 261 F.3d 927, 941 (9%Gir. 2001) (“[A] class
action, when filed, includes only the claiwisthe named plaintiff or plaintiffs. The
claims of unnamed class members are added to the action later, when the action is
certified as a class under Rule 23.").

In sum, CEC has met its burden of denmmisg that removal is proper on the
basis of diversity jurisdiction. The Couhterefore need not reach Sinohui’s contention
that CEC has failed to estah that jurisdiction is proper under CAFA. Accordingly,
Sinohui’'s request for attornsyfees also is deniedsee Martin v. Franklin Capital
Corp., 546 U.S. 132, 141 (2005).

Sinohui’s individual claims, it fails. TdhComplaint alleges that general managers
“consistently worked over ten (10) hours perk period . . ..” (Compl. § 68.) This
allegation, taken together with the dealson and supporting damentation from CEC’s
Regional Human Resources Manager thaega managers typically worked 50-60
hours per week, is sufficient to establish by a preponderance of the evidence that the
Complaint places into controrsy up to 20 hours per we@k unpaid overtime as to
Sinohui. (Lindsey Decl. § 11; id., Ex. ASee Guglielmino, 506 F.3d at 699 (“[W]here it
is unclear or ambiguous from the face state-court complaint whether the requisite
amount in controversy is pled[,] . . . wpply a preponderance of the evidence
standard.”).
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V. CONCLUSION

For the foregoing reasonsetCourt DENIES the Motion.

Initials of Preparer: tg
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