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7 UNITED STATESDISTRICT COURT

8 CENTRAL DISTRICT OF CALIFORNIA

9

10

11| NEILISA JANE SIDES, Case No. ED CV 14-2535 JCG

12 Plaintiff, MEMORANDUM OPINION AND

13 V. ORDER

14| CAROLYN W. COLVIN,

15 COMMISSIONER OF SOCIAL

SECURITY,

16 Defendant. )
17 )
18
19 Neilisa Jane Sides (“Plaintiff’) challenges the Social Security Commissioners
20|l decision denying her application for disabilitgnefits. Two issues are presented for
21| decision here:
22 1.  Whether the Administrative Lawdge (“ALJ") properly rejected
23|| Plaintiff's credibility (seeJoint Stip. at 4, 17-20); and
24 2. Whether the ALJ properly evaluatibg medical evidence, in particular,
25|| Plaintiff's treating physician’s medical opomn and evidence #laintiff's migraine
26| headachessge id at 4-11).
27 The Court addresses Plaintiff's contentitmetow, and finds that reversal is not
28| warranted.

Dockets.Justia.com


https://dockets.justia.com/docket/california/cacdce/5:2014cv02535/606173/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/5:2014cv02535/606173/21/
https://dockets.justia.com/

© 00 N o o -~ w N Pk

N N N N N DN DN NN R R R R R R R R R R
0o N o 0N WN P O ©OW 0o N O 0N WwN B O

A. The ALJ Properly AssesdéPlaintiff's Credibility
Plaintiff contends that the Alithproperly assessed her credibilitysegloint
Stip. at 4, 17-20.)

As arule, an ALJ can reject a clainta subjective complaints by “expressing

clear and convincing reasons for doing sBénton ex rel. Benton v. Barnhag31
F.3d 1030, 1040 (9th Cir. 2003). “Gendiatlings are insufficient; rather, the ALJ
must identify what testimony is notetible and what evidence undermines a
claimant’s complaints.”Lester v. Chater81 F.3d 821, 834 (91@Gir. 1995) (citations
omitted).

Here, the ALJ provided at least sididareasons for rejecting Plaintiff's
credibility.

First, Plaintiff admitted she sought waaker the date €halleged she became
unable to work. (AdministratesrRecord (“AR”) at 15, 32);enhart v. Astrug252 F.
App’x 787, 789 (9th Cir. 2007) (ALJ reasdoiya determined claimant exaggerated
symptoms in part because &gplied for a job and collected unemployment benefits);
Copeland v. Bower861 F.2d 536, 542 (9th Cir. 198@LJ properly discredited the
claimant’s testimony in part because h&dhlemself out as available for work).

Second, Plaintiff said she had noygaications with her knees after her
replacement surgeries, and now requiresisfjfegular check ups.” (AR at 15, 36,
395);Lenhart 252 F. App’x at 789 (ALJ properly disdited claimant in part because
surgery was generally successful in relieving symptoms).

Third, Plaintiff admitted that counlagg and medication were effective in
treating her mental symptoms, and medaatlso helped her incontinence and other
impairments. (AR at 1885-36, 38, 40, 43, 50, 50X%ee Tommasetti v. Astrug33
F.3d 1035, 1040 (9th Cir. 2008)\LJ properly rejectedlaimant’s subjective
complaints because she resged favorably to conservative treatment of therapy an

medication).
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Fourth, Plaintiff's daily activities — inading being able to tend to her own
personal needs, drive, shop in stores@mithe, cook, cleargomplete household
chores, and handle finances — are incoestswvith her allegation of complete
disability. (AR at 14-17, 226, 5113ee Fair v. BowerB85 F.2d 597, 604 (9th Cir.
1989) (in discounting claimaitedibility, ALJ may propeyl rely on daily activities
inconsistent with claim of disability, including claimant’s ability to care for persona
needs, drive, shop, and perforautine household chores).

Fifth, the ALJ observed that, despitaiptiff's allegations of an inability to
concentrate, she could process questiattsowt difficulty, respond without delay, and
pay attention throughout thedring. (AR at 16, 28-54%ee Orn v. Astryet95 F.3d
625, 639 (9th Cir. 2007) (ALJ’s “observatiooka claimant’s functioning” at the
hearing are permissible as part of theralleredibility assessment but “may not form
the sole basis for discrediting a person’s testimony”).

Sixth, Plaintiff's allegations of sere physical and mental symptoms
contradicted the objective medi evidence. (AR at 163ee Rollins v. Massanai261
F.3d 853, 856-57 (9th Cir. 200{ihconsistencies witbhbjective evidence, when
combined with other factors, are valid reas for rejecting a claimant’s testimony).
For example: (1) treatment notes indicadintiff's left knee was doing “fine” and
that she had no problems after a strokgx{fays of both knees showed excellent
alignment and fixation of prosthesis; (3) a &&an of Plaintiff's head was normal; ang
(4) treatment notes indicated Plaintiffireood improved with naication and therapy
sessions, her thoughts were logical andrhemory was intact, and she denied
hallucinations. (AR at 16-17, 39826, 514, 517-18, 522, 544, 551, 572.)

Thus, the ALJ properly discounted Plaintiff’'s credibility.

B. The ALJ Properly Evalded the Medical Evidence

1. TreatingPhysician’sOpinion

Next, Plaintiff contends that the Aludhproperly rejected the opinion of her

treating psychiatrist, DiMarcia Hudson. §eeJoint Stip. at 4-9.)
3
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As a general rule, “[i]f the ALJ wishés disregard the opinion of the treating
physician, he or she must make findingtisg forth specific, legitimate reasons for
doing so that are based on substd evidence in the record Murray v. Heckley 722
F.2d 499, 502 (9th Cir. 1983)ester 81 F.3d at 830.

Here, the ALJ properly rejected Dr. Hudson’s opinion that Plaintiff would mig
more than four days of woik month, for three reasons.

First, Dr. Hudson'’s conclusions regamliRlaintiff's “mental residual functional
capacity” (“RFC”) and her “inability tevork” are issues reserved for the
Commissioner. (AR at 18, 575, 578-79¢e Lynch Guzman v. Astrd65 F. App’x
869, 870 (9th Cir. 2010) (a claimant’s RA€ an administrative finding reserved to
the Commissioner”); 20 C.F.R. 88 4042¥%d)(1), 416.927(d)(1) (statements by a
medical source that a claimast . . “unable to work” “ar@ot medical opinions, . . .
but are, instead, opinions on issues reserved to the Commissioner”).

Second, Dr. Hudson’s opinion contra@idtthe objective ntkcal evidence,
discussed above. (AR at 18ge Batson v. Comm’r Soc. Sec. Adn3569 F.3d 1190,
1197 (9th Cir2004) (“[1]t was permissible for the AlLto give [the treating physician’s
opinion] minimal evidentiary weight, in lightf the objective medical evidence and th
opinions and observations of other doctors.”).

Third, Dr. Hudson’s opinion contradict&daintiff’'s admitted daily activities,
discussed above. (AR at 18ge Colter v. Colvirb54 F. App’x 594, 595 (9th Cir.
2014) (ALJ properly disregarded threatiplgysicians’ opinions because assessment;
were inconsistent with claimant’s owdescriptions of her daily activities).

Thus, the ALJ properly rejected Dr. Hudson’s opinion.

2. MigraineHeadaches

Finally, Plaintiff contends that the Alidund that she had the severe impairme
of migraine headaches, but failed to impasg limitation based on this impairment in
the RFC. $eeloint Stip. at 9-11.)
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“If an ALJ finds a severe impairmentstep two, that impairment must be
considered in the remaining steps of the sequential analy&iay v. Comm’r Soc.
Sec. Admin554 F.3d 1219, 1228 (9th Cir. 2009). Specifically, when the ALJ
determines a claimant’'s RFC between stbpse and four, the ALJ shall consider the
combined impact of all of a claimantsedically cognizable impairments on the
claimant’s ability to work.See20 C.F.R. 88 404.1523, 416.9Z%e also Macri v.
Chater, 93 F.3d 540, 545 (9th Cir. 1996). But uelithe analysis at step two, where
the ALJ examines the degree of limitatitie RFC is the most claimant can do,
“despitelher] limitations.” 20 C.F .R. 8304.1545(a)(1), 416.945(a)(1) (emphasis
added).

Here, first, in fashioning the RFCaLJ properly “considered all symptoms”
and specifically found Plaintiff was able ¢b) understand, remember, and carry out
only simple job instructions, (2) maintaattention and concentration to perform only
simple, routine, and repetitive tasks, and (3) perform unskilled work. (AR at 15, 2
Plaintiff does not explain how this fails to account for any limitations from her
headachesSee Mitchell v. Astry010 WL 519703, at *6 (E.D. Cal. Feb. 12, 2010)
(argument — that because Alolind severe impairment aegttwo, impairment must
have imposed limitations that should h&een included in RFC — “fails because it
tries to impose a step two finding on the RFC determinatiafi'yl, 438 F. App’x 617
(9th Cir. 2011).

Second, Plaintiff points to no objee evidence of any specific functional
limitation due to her headaches thattiders her incapable of workee Hunt v. Colvin
954 F. Supp. 2d 1181, 1190 (W.D. Wash. 9qQu@atment notes referencing
headaches and migraine medicationsnaitlestablish any specific functional

limitations caused by almant’s headaches).
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Based on the foregoingT ISORDERED THAT judgment shall be entered
AFFIRMING the decision of the Comassioner denying benefits.

7
DATED: September 08, 2015 /W -

% -~ Hon. Jay C. Gandhi
nited States Magistrate Judge

* k%

ThisMemorandum Opinion and Order isnot intended for publication. Nor isit
intended to beincluded or submitted to any online service such as
Westlaw or Lexis.
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